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8.1

8.2

physician’s fee shall be paid by District. Any termination for disability shall not
prejudice any rights under any disability policies benefiting Employee.

c. Discharge for Cause. For purposes of this Agreement, “cause” shall mean Employee’s
(a) conviction (or a no fo contendre plea) to any felony; (b) dishonesty in performing
his/his duties under this Agreement; (c) repeated and willful misconduct under this
Agreement; or (d) willful neglect of his duties under this Agreement.

Prior to final determination by the Board of Education of cause for termination, Employee
must have been given forty-five (45) calendar days written notice of such possible action,
and of the grounds therefore, and a reasonable opportunity to be heard by the Board of
Education in the way of explanation or defense.

In the event that such termination is determined by the Superintendent (or later
adjudicated) to be “without cause,” the sole remedy shall be to make Employee whole in
salary and benefits for the balance of the term hereof, subject to the following: (i)
Employee’s duty to mitigate such loss through alternative available employment; (ii) offset
for Employee’s earnings from any active alternative employment or contractual
engagements; and (iii) the limitations of Government Code § 53260 (if the remaining
contract term exceeds six (6) months). The term “alternative availabie employment” shall
not be construed to require Employee to seek, obtain or mitigate his/his loss through
employment that is not comparable to the position of -, including as it pertains to salary,
benefits, duties and responsibilities, or with an employer that is located outside the
greater San Francisco Bay Area.

Pursuant to Education Code § 35031, Employee shall be provided written notice at least
forty-five (45) days in advance of the expiration of his/his term if he is not to be
reemployed.

sa ation

Employer shall evaluate Employee not less than annually upon a schedule to be
determined by Employer. The evaluation and assessment shall be reasonably related to
the position description of the Employee and to the goals and objectives of the Board of
Education for the year in question.

In the event that the Superintendent determines that the performance of the Employee is
unsatisfactory in any respect, it shall describe in writing and in reasonable detail specific
instances of unsatisfactory performance. The evaluation shall include recommendations as
to areas of improvement in all instances where the Superintendent deems performance to
be unsatisfactory. A copy of the written evaluation shall be delivered to the Employee.

nployee shall have the right to make a written response to the evaluation and be placed
in the personnel file along with the evaluation.
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9.1 Additional written amendments may be added to the Agreement by mutual consent of the
Employee and the Superintendent at any time during the period of this Agreement.

Article : General Pi ons

10.1 All notices required to be given under this Agreement shall be delivered via hand delivery,
by first class mail or via email as follows:

To District: To Employee:
Anthony Smith, Ph.D., Superintendent David Montes da Oca, Associate
Oakland Unified School District Superintendent

Email: tony.smith@ousd.k12.ca.us Oakland Unified School District
Email: david.montes@ousd.k12.ca.us

The Superintendent or Employee may change the designated address for the giving of
notices by providing to the other amended notice information in writing.

10.2 Any controversy between OUSD and Emplo : involving the construction or application of
any of the terms, provisions, or conditions of this Agreement shall, on the written request
of either party served on the other, be submitted to binding arbitration. Arbitration shall
comply with and be governed by the provisions of the California Arbitration Act. District
and Employee shall agree on the selection of one person to hear and determine the
dispute. If the parties are unable to agree on a single arbitrator to hear the dispt 2, they
shall obtain a list of arbitrators from the A :rican Arbitration Association and select the
arbitrator by alternative strike method. The arbitration shall be governed by the California
Arbitration Act, Code of Civil Procedure § 1280 et seg.

10.3 “Year” as used in this Agreement means a fiscal year, July 1 through and including June
30",

10.4 No waiver of any rights or obligations under this Agreement may occur unless provided in
writing.

10.5 This Agreement constitutes the entire agreement between District and Employee
concerning the subject matter of this Agreement. Any prior agreements or understandings
between District and Employee concerning the same subject matter not contained within
this Agreement are null and void.

10.6 This Agreement is subject to all applicable laws of the St : of California, to the rules and
regulations of the State Board of Education, and to 2 lawful rules and regulations of the
Board.

10.7 If during the term of this Ag  ment it is found that a specific clause of the Agreement is

illegal under Federal or State law, the remainder of the Agreement not affected by such a
ruling shall remain in force.
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10.8 This Agreement may be modified or extended only in writing and must be signed by
District and Employee.

10.9 This Agreement shall be effective upon execution by Employee and the President and
Secretary of the Board of Education.

10.10 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The
District certifies to the best of its knowledge and belief, that it and its officials: Are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any =deral department or agency according to
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this
Fmnlovee does not annear on the Excluded Parties List.

I yee:

d Montes da Oca

he i it:

By:

President, € of Education
Oakland Unified School District

By: 8%(&:@:5:%4.

tdgar Rakestraw, Jr.
Secretary, Board of Education
Oakland Unified School District

Approved as to form
‘} ’ ’ ’ File ID Number: 3~ /[’ 3/

N v ‘ 3 ‘ 2 ,
.. e ey duction Date:_5 -2 2 -,
J irie m enera o 4 Irﬂm’cment Number:_/ L5308
Jacqueline Minor, General Counsel Enac w2 T8
Enactment Date:_ 2 Ay -
By:

Employment Agreement — David Montes da Oca 6 of 6



