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Approval by the Board of Education of an Independent Contractor (Consultant)
Agreement Under $87,700 between the District and Ninyo & Moore, Oakland,
CA, for the latter to provide geotechnical observation, materials testing and
special inspection services, in conjunction with the Kaiser Finishing Kitchen
Upgrade Project, more specifically delineated in the scope of services in
Exhibit “A”, incorporated herein by reference as though fully set forth,
commencing June 13, 2017 and concluding no later than December 31, 2018, in
an amount not-to exceed $19,836.00.

Special testing & Inspection Lab is required on DSA projects.

100.00%

Professional Services Agreement - Formal - Advertised RFP / Awarded to entity
following OUSD competitive solicitation process.

Approval by the Board of Education of an independent Contractor (Consultant)
Agreement Under $87,700 between the District and Ninyo & Moore, Oakland,
CA, for the latter to provide geotechnical observation, materials testing and
special inspection services, in conjunction with the Kaiser Finishing Kitchen
Upgrade Project, more specifically delineated in the scope of services in
Exhibit “A”, incorporated herein by reference as though fully set forth,
commencing June 13, 2017 and concluding no later than December 31, 2018, in
an amount not-to exceed $19,836.00.

Fund 21, Measure J

e Independent Contractor (Consultant) Agreement including scope of work
e Certificate of Insurance
e Consultant Proposal



CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Ninyo & Moore

Project Name:  Kaiser Finishing Kitchen Upgrade Project No.: 13177
Contract Term: Intended Start:  6/13/2017 Intended End: 12/31/2018

Annual (if annual contract) or Total (if multi-year agreement) Cost: ~ $19,836.00

Approved by:  Tadashi Nakadegawa
Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? v Yes (No if Unchecked)

How was this Vendor selected?

Request for Proposals were solicited from the list of Pre-Qualified testing & inspection labs. This vendor is an Oakland based
company.

Summarize the services this Vendor will be providing.

Scope includes geotechnical observation, materials testing and special inspection services. Scope is based on the DSA approved
plans and specifications, the DSA-103 form and the California Building Code.

Was this contract competitively bid? v Yes (No if Unchecked)

If No, please answer the following:
1) How did you determine the price is competitive?
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2) Please check the competitive bid exception relied upon:

3)

Educational Materials

Special Services contracts for financial, economic, accounting. legal or administrative services

CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than $86.000 (increases a small amount on
January | of each year) '

Construction related Professional Services such as Architects, DSA Inspectors, Environmental
Consultants and Construction Managers (require a "fair, competitve selection process)

Energy conservation and alternative energy supply (e.g., solar, energy conservation, co-generation
and alternative energy supply sources)

Emergency contracts

Technology contracts

electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through
an RFP process instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often used for the purchase
of information technology and software]

Pigoyback” Contracts with other governmental entities
bby é}

Perishable Food
Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent

of the original contract price
Other, please provide specific exception

Not Applicable - no exception - Project was competitively bid
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by Consuitant in performing the Work. Expenses will not be charged on this Work above the
maximum not-to-exceed amount of the Contract Price. Rates for expenses are Included on the
Schedule of Fees and Charges attached hereto as Exhibit “B"’.

6. Materials. Consultant shall furnish, at his/her own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement.

7. Local, Small Local and Small Local Resit 11t Business Enterprise (L/SL, 3E)
Program: Consultant shall comply with the requirements of District’s L/SL/SLRBE Program, as
applicable, which may require a fifty percent (50%) mandatory minimum local participation
requirement in the performance of this Agreement. A copy of the District’s Local Business
Participation Policy can be obtained on the District's website, at www.ousd.k12.ca.us, under
District Services, Facilities Planning & Management Department, Bids and Requests for Proposals.

8. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act
as an Independent contractor. Consultant understands and agrees that he/she and all of his/her
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided empioyees of
the District and/or to which District's employees are normally entitled, Including, but not limited
to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including
unemployment insurance, social security and income taxes with respect to Consultant's
employees.

9. Standard of Care.

9.1, Consultant represents that Consultant has the qualifications and ability to perform the
Services in a professional manner, without the advice, control or supervision of District.
Consuttant’s Services will be performed, findings obtained, reports and recommendations
prepared in accordance with generally and currently accepted principles and practices of
its profession for services to California school districts. Consultant’s Services will be
performed with due care and in accordance with appiicable law, code, rule, regulation,
and/or ordinance.

9.2, Consultant hereby represents that it possesses the necessary professional capabilities,
quallifications, licenses, skilled personnel, experience, expertise, and financial resources,
and it has available and will provide the necessary equipment, materials, tools, and
facilities to perform the Services in an efficient, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

9.3. Consultant shall be responsible for the professional quality, technical accuracy,
completeness, and coordination of the Services, and Consultant understands that the
District relies upon such professional quality, accuracy, completeness, and coordination by
Consuitant in performing the Services.

9.4, Consultant shall ensure that any individual performing work under the Agreement requiring
a California license shall possess the appropriate license required by the State of California.
All personne{ shall have sufficient skill and experience to perform the work assigned to
them.

10. Originality of Services. Consuitant agrees that all technologies, formuiae, procedures,
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video
productions prepared for, written for, or submitted to the District and/or used in connection with
this Agreement, shall be wholly original to Consuitant and shall not be copied in whole or in part
from any other source, except that submitted to Consuitant by District as a basis for such
services,

11 Canvrianht/Tradamark /Patent, Consultant 1inderstands and agrees that all matters pradiiced
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12,

13.

14.

under this Agreement shall become the property of District and cannot be used without District's
express written permission. District shall have ail right, title and interest in said matters,
including the right to secure and maintain the copyright, trademark and/or patent of said matter
in the name of the District. Consuitant consents to use of Consultant's name in conjunction with
the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Termination.

12.1. Without Cause by Distrlct. District may, at any time, with or without reason, terminate
this Agreement and compensate Consuitant only for services satisfactorily rendered to the
date of termination. Written notice by District shall be sufficient to stop further
performance of services by Consultant. Notice shall be deemed given when received by
the Consultant or no later than three days after the day of mailing, whichever is sooner.

12.2. Without Cause by Consultant. Consultant may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consuitant shall be sufficient to stop further performance
of services to District. Consultant acknowledges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

12.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or
12.3.2. any act by Consultant exposing the District to liabllity to others for personal injury
or property damage; or
12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.
Written notice by District shall contain the reasons for such intention to terminate and,
unless within three (3) calendar days after that notice the condition or violation shall cease
or satisfactory arrangements for the correction thereof be made, this Agreement shall upon
the expiration of the three (3) calendar days cease and terminate. In the event of this
termination, the District may secure the required Services from another Consultant. If the
expense, fees, and/or costs to the District exceeds the cost of providing the Services
pursuant to this Agreement, the Consultant shall immediately pay the excess expense,
fees, and/or costs to the District upon the receipt of the District’s notice of these expense,
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any
other rights or remedies available to District.

12.4. Upon termination, Consuitant shall provide the District with all documents produced
maintained or coliected by Consultant pursuant to this Agreement, whether or not such
documents are final or draft documents.

Indemnification. To the furthest extent permitted by California law, Consuitant shall defend,
indemnify, and hold free and harmless the District, its agents, representatives, officers,
consultants, employees, trustees, and volunteers (“the indemnified parties”) from any and all
claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind,
in law or equity, including without limitation the payment of all consequential damages (“Claim"),
arising out of, pertaining to or relating to, in whole or in part, the negligence, recklessness, errors
or omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants, or agents directly or indirectly arising out of, connected with, or resuiting from the
performance of the Services or from any activity, work, or thing done, permitted, or suffered by
the Consultant in conjunction with this Agreement. The District shall have the right to accept or
reject any legal representation that Consultant proposes to defend the indemnified parties.

Insurance.
14.1. The Consultant shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated below.

contract #¥11: Independent Consultant Less ';nan $87,700 - OUSD- Nino & moore ~ Kaiser
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15.

16.

17.

18.

19.

20.

21.

22,

A: gnment. The obligations of the Consultant pursuant to this Agreement shall not be assigned
by the Consuitant,

Compliance with Laws. Consultant shall cbserve and comply with all rules and regulations of
the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and regulation
bearing on conduct of the Work as indicated or specified. If Consuitant observes that any of the
Work required by this Contract is at variance with any such laws, ordinance, rules or regulations,
Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary
changes to the scope of the Work shall be made and this Contract shali be appropriately amended
in writing, or this Contract shall be terminated effective upon Consultant’s receipt of a written
termination notice from the District. If Consultant performs any work that Is in violation of any
laws, ordinances, rules or regulations, without first notifying the District of the violation,
Consultant shall bear all costs arising therefrom.

Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and
malintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this agreement.

Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consultant shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Employment with Public Agency. Consultant, If an employee of another public agency, agrees
that Consultant will not receive salary or remuneration, other than vacation pay, as an en ioyee
of another public agency for the actual time In which services are actually being perrormed
pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work performed
under Contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprinting of Employees. The Consultant shall comply with the provisions of Education
Code section 45125.1 regarding the submission of employee fingerprints to the California
Department of Justice and the completion of criminal background investigations of its employees.
The Consultant shall not permit any employee to have any contact with District pupils until such
time as the Consultant has verified in writing to the governing board of the District that the
employee has not been convicted of a felony, as defined in Education Code section 45122.1. The
Consultant’s responsibility shall extend to all employees, subcontractors, agents, and employees
or agents of subcontractors regardiess of whether those individuals are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant.
Verification of compliance with this section shall be provided in writing to the District prior to each
individual’'s commencement of employment or performing any portion of the Services and prior
to permitting contact with any student.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records, and

Contract #1?: independent Consuitant Le USD- nino & Moore ~ naiser
Finishing Kitchen Upgrade - $19,836.00
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23.

24,

25,

26.

27.

28.

systems of account during the Term of this Agreement and for three (3) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to
make audit(s) of all billing statements, involices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Consultant and shall conduct audit{s) during Consultant’s
normal business hours, unless Consuitant otherwise consents.

District’s Evaluation of Consultant a1 Consultant’s Employees and/or Subcontractors.

The District may evaluate the Consultant in any manner which is permissible under the law. The

District’s evaluation may include, without limitation:

23.1. Requesting that District employee(s) evaluate the Consultant and the Consuttant’s
employees and subcontracters and each of their performance.

23.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or
subcontractor(s).

Limitation of District Liability. Other than as provided In this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreement, in no event, shall
District be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or revenue,
arising out of or in connection with this Agreement for ti  services performed in connection with
this Agreement.

Disputes: In the event of a dispute between the parties as to performance of Work, Agreement
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or
mediation, if agreed to by the Parties, Pending resolution of the dispute, Consultant shall neither
rescind the Agreement nor stop Work.

Confidentiality, The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mali, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

o -2 ~shool Dbttt )

955 Hign Streer g

Oakland, CA 94601 1Y5b wepsre~ Tt Syttt 70
Tel: 510-535-7038; Fax: 510-535-7082 Oakland CA vabls

ATTN: Tadashi Nakadegawa Tel: 408-829-0702

ATTN: Mark Hahle

Any notice personally glven or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mall.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discussions, negotlations, and agreements, whether
oral or written. This Agreement may be amended or modified only by a written instrument
executed by both Parties.

Contract #11: independent Consuitant Le Than $87,70u - vusp- Nino & Moore - Kaiser
Finishing Kitchen Upgrade -~ $19,836.00
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P O{IBTT MY
Scope of services

Consultant shall perform the following Services:

[INCLUDE/ATTAC A DETAILED SC ’E OF WORK (DO NOT INCLUDE ANY TERMS| OM
CONTRACTOR’S PROPOSAL]

contract #11: Indepenaent Consultan 87,700 - OUSD~ Nino & Moore —~ Kaiser
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November 3, 2016
Proposal No.: P08SJO-00327

Ms. Mary Ledezma

Oakland Unified School District
955 High Street

Oakland, CA 94601

Subject: Proposal for Geotechnical Observation, Materials Testing and Special Inspection
Services
Henry J. Kaiser Elementary Finishing Kitchen
25 South Hill Court, Oakland, California

Dear Ms. Ledezma:

In accordance with your request, Ninyo & Moore is pleased to provide this proposal to provide
geotechnical observation, materials testing and special inspection services for Henry J. Kaiser
Elementary Finishing Kitchen project in Oakland, California. This proposal provides cost
estimates based on our review of the project plans, specifications, DSA 103 sheet and our

previous experience with similar projects of this nature.

The purpose of our services will be to provide you with field and laboratory data and information
in order to assess compliance with the project plans and specifications. Included in this proposal
is a discussion of our understanding of the project, key benefits, the scope of services we can

provide, and the associated fees.

PROJECT UNDERSTANDING AND PROPOSED CONSTRUCTION
We understand that this project will include construction of a new finishing kitchen addition to

the exterior of the existing multi-purpose building.

SCOPE OF SERVICES
Specific to this contract, Ninyo & Moore is capable and experienced in providing the needed
testing and inspection services. Based on our review of the project documents we will provide

the following scope of services.

1S SR N SRS € R € Yingu: puore
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25 South Hill Court November 3, 2016
Oakland, California Proposal No.: P085SJ0O-00327

» Provide project management to include client liaison, work scheduling, quality review, and
semi-monthly distribution of test data and daily field inspection reports.

e Preparation of daily field reports documenting items inspected.

« Coordinate inspections and testing requests with the project inspector.

e« Perform geotechnical observation of foundations.

» Perform field observation and in-place density testing for subgrade, backfill, etc.

» Perform laboratory testing of selected samples of soil including proctor density test and
expansion index test.

» Perform sampling and tagging of reinforcing steel.
» Perform laboratory tensile and bend testing of reinforcing steel.
» Perform concrete batch p 1t inspection.

o Perform slump, air content and temperature tests of concrete and cast compressive
strength test specimens (1 set / 50 cubic yards) on site.

¢ Perform visual inspection during the installation of post-installed anchors.

¢ Perform load testing of post-installed anchors (Pull & Torque Testing).

¢ Perform glu-lam beam inspection in the shop.

¢« Perform sample pickups for soil samples and concrete cylinders.

¢ Prepare daily reports and test data sheets.

¢  Compilation, review, and distribution progress report including field and laboratory test data.

¢ Prepare a Final Affidavit at the completion of project.

SCOPES OF LABORATORY SERVICES
¢ Proctor Maximum Density Tests of soil
e Expansion Index Tests of soil
e Tensile and Bend tests of reinforcing steel

o Compressive strength tests of concrete

P08SJO-00327 2 Niﬁgﬂ & ﬁﬁﬂﬂl‘i‘.






25 South Hill Court November 3, 2016
Oakland, California Proposal No.: P08SJ0O-00327

Please note that detailed construction schedule was not available at the time of our cost
estimate. Should the construction schedule require a lesser or greater amount of services than
that estimated herein, the cost will vary accordingly. The actual cost of our services will depend
largely on the requested site visits for our services, as well as impact of weather and work
stoppages, all of which are beyond our control. When possibie, we will combine inspection and

testing services to reduce the cost of our services.

We will provide services on an as-needed basis and will require 24 hours notice for scheduling

inspection and testing visits.

We sincerely appreciate the opportunity to provide a proposal for our materials testing and
special inspection services, and very much look forward to the opportunity to work with you on

this project.

Sincerely,
NINYO & MOORE

/

{0
,‘gwm? ; { fff}
1 s S /
fz/ i‘gw\ g \ » /tzwaw,:‘iﬁ,}%
i Mark J. Hahle
Ruchil R. h v | |
PruonelctITwath:ger Director of Construction Services
RS/MJH/Vmp

Attachments: Table 1 — Breakdown of Estimated Fees
Schedule of Fees
Distribution: (1) Addressee
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Houny rersonnel Rates
and
Schedule of Fees and Charges

[INCLUDE/ATTACH CONSULTANT | "E SCHEDULE (DO NOT INCLUDE ANY TER FROM
CONTRACTOR'S PROPOSAL]
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THIS ENDORSEMENT CH

ARCHITECT:
INDUST
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OLICY. PLEASE READ IT (

COMMERCIAL GENERAL LIABILITY

REF Y.

J i
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NT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE

This endorsement broadens coverage. However, coverage for any

injury, damage or medical expenses describea in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-

dorsement and the rest of your policy carefully to determine rights, duties,

A. Broadened Named Insured

B. Incidental Medical Malpractice

C. Reasonable Force g Bodily Injury Or Property
Damage

D. Non-Owned Watercraft g Increased To Up To
75 feet

E. Aircraft Chartered With Pilot

F. Extension Of Coverage g Damage To
Premises Rented To You

G. Personal Injury g Assumed by Contract

H. [ncreased Supplementary Payments

I. Additional Insured g Owner, Manager Or
Lessor Of Premises

J. Additional Insured g Lessor Of Leased Equip-
ment

K. Additional Insured g State Or Political
Subdivisions g Permits Relating To Premises

L. Additional Insured g State Or Palitical
Subdivisions g Permits Relating To Operations

PROVISIONS
A. BROADENED NAMED INSURED g UNN )

CG D4 15 05 08 (Rev. 10-08)

SUBSIDIARIES

The Named Insured in ltem 1. of the Declarations
is amended as follows:

The person or organization named in ltem 1. of
the Declarations and any organization, other than
a partnership, joint venture, limited liability com-
pany or trust, of which you are the sole owner or
in which you maintain the majority ownership in-
terest on the effective date of the policy. How-

© 2008 The Travelers Companies, Inc.

| what is and is not covered.

M. Who Is An Insured g Newly Acquired Or
Formed Organizations

N. Injury To Co-Employees And Co-Volunteer
Workers
0. Medical Payments Limit

P. Knowledge And Notice Of Occurrence Or
Offense

Q. Other Insurance Condition
R. Unintentional Omission

S. Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By
Contract

T. Amended Bodily Injury Definition

U. Amended Insured Contract Definition g Rail-
road Easement

V. Additional Definition g Written Contract Re-
quiring Insurance

ever, coverage for any such additional organiza-
tion will cease as of the date, if any, during the
policy period, that you no longer are the sole
owner of, or maintain the majority ownership in-
terest in, such organization.

INCIDENTAL MEDICAL MALPRAC E

1. The following is added to the definition of “oc-
currence" in the DEFINITIONS Section:

Unless you are in the business or occupation
of providing professional health care services,
"occurrence” also means an act or omission

Page 1 of 8






CG D4 15 05 08 (Rev. 10-08)

E. AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| @ COVERAGES y COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an aircraft that
is:

(a) Chartered with a pilot to any insured; and
(b) Not owned by any insured.

EXTENSION OF COVERAGE g DAMAGE TO
PREMISES RENTED TO YOU

1. The following replaces the last paragraph of
SECTION | y COVERAGES g COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY:

Exclusions c. through n. do not apply to dam-
age to premises while rented to you, or tem-
porarily occupied by you with permission of
the owner, caused by:

a. Fire;

b. Explosion;

c. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water.

A separate limit of insurance applies to this
coverage as described in SECTION Il LIM-
ITS OF INSURANCE

2. The insurance under this Provision F. does
not apply to damage to premises while rented
to you, or temporarily occupied by you with
permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursting due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter; or

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

3. The following replaces Paragraph 6. of SEC-
TION Il g LIMITS OF INSURANCE

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of "property damage" to
any one premises while rented to you, or
temporarily occupied by you with permission

COMMERCIAL GENERAL LIABILITY

of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to all
"property damage” proximately caused by the
same "occurrence", whether such damage
results from: fire; explosion; lightning; smoke
resulting from such fire, explosion, or light-
ning; or water; or any combination of any of
these causes.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $300,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations for this Coverage Part.

4. The following replaces Paragraph a. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

a. A contract for a lease of g nises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or tempo-
rarily occupied by you with  mission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,

explosion, or lightning; or v eris not an
“insured contract";
G. PERSONAL INJURY g ASSU BY C(

H.

© 2008 The Travelers Companies, Inc.

TRACT

1e following replaces Exclusion e.. Contractu:
Liability in Paragraph 2. of SE( Cov-
ERAGES g COVERAGE B PI Al
ADVERTISING JURY LIABILITY:

"Advertising injury” for which the insured has as-
sumed liability in a contract or agreement. This
exclusion does not apply to liability for damages

that the insured would have in the 2 :nce of the
contract or agreement.
INCREASED SUPPLEMENTARY AENTS

1. The following replaces Paraarabh 1.b. of

SUPPLEME "ARY PAYME covi
AGES A AND B of SECTI( COVER-
AGES:

b. Up to $2,500 for cost of |  bonds re-

quired because of accidents or traffic law
violations arising out of the use of any
vehicle to which the odily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

Page 3 of 8



COMMERCIAL GENERAL LIABILITY

2, The following replaces Paragraph 1.d. of

SUPPLEMENTARY PAYMENTS
AGES A AND B of SECTION |
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

COVER-
COVER-

I. ADDITIONAL INSURED g OWNER, A\l 3ER
OR LESSOR OF PREMISES

1.

Page 4 of 8

The following is added to SECTION ||  WHO

IS AN INSURED:

Any person or organization that you have
agreed in a "written contract requiring insur-
ance” to include as an additional insured on
this Coverage Part is an insured, but:

a. Only with respect to liability for "bodily in-
jury" or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that "written contract requiring insurance";
and

b. Only if the "bodily injury", "property dam-
age" or "personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person or organization per-
forming operations on your behalf, and
arises out of the ownership, maintenance
or use of that part of any premises leased
to you under that "written contract requir-
ing insurance”.

The insurance provided to such additional in-
sured under this Provision |. is subject to the
following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the "writ-
ten contract requiring insurance", or the
limits shown in the Declarations for this
Coverage Part, whichever are less; and

b. The insurance afforded to such additional
insured does not apply to:

(1) Any "bodily injury" or "property dam-
age" that occurs, or "personal injury”
caused by an offense committed, af-
ter you cease to be a tenant in that
premises;

(2) Any structural alterations, new con-
struction or demolition operations

J. ADDITIONAL INSI =D

performed by or on beh
additional insured; or

(3) Any premises for which coverage is
excluded by another idorsement to
this Coverage Part.

of such

This Provision . does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

LESSC OF LEASED

EQUIPMENT

1.

© 2008 The Travelers Companies, Inc.

The following is added to SEC1
IS AN INSURED:

Any person or organization that you have
agreed in a "written contract requiring insur-
ance" to include as an additional insured on
this Coverage Part is an insured, but:

a. Only with respect to liability for "bodily in-
jury" or "property damage" that occurs, or
arsonal injury" caused by an offense
committed, after you have entered into
that "written contract requ 19 insurance”;
and

b. Only if the "bodily injury", "property dam-
age" or "personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person or org zation per-
forming operations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured.

i Il g WHO

The insurance provided to such additional in-
sured under this Provision J. is subject to the
following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the "writ-
ten contract requiring insurance”, or the

its shown in the Declarations for this
Coverage Part, whichever ¢ s; and

b. The insurance afforded to such additional
insured does not apply:

(1) To any "bodily injury" or “"property
damage" that occurs, or "personal in-
jury" caused by an offense commit-
ted, after the equipment lease ex-

pires; or
(2) i the equipment is lea | with an
operator.
CGD41505  Rev.10-08)
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3. This Provision J. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

K. ADDITIONAL INSURED g STATE OR POLITI-

CAL SUBDIVISIONS g PERMITS RELATING TO
PREMISES

The following is added to SECTION Ii g
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or rented or loaned to, you, is an in-
sured, but only with respect to "bodily injury”,
“"property damage", "personal injury" or "advertis-
ing injury" arising out of the existence, ownership,
use, maintenance, repair, construction, erection
or removal of advertising signs, awnings, cano-
pies, cellar entrances, coal holes, driveways,
manholes, marquees, hoist away openings, side-
walk vaults, elevators, street banners or decora-
tions for which that state or political subdivision
has issued such permit.

ADDITIONAL INSURED g STATE OR POLITI-
CAL SUBDIVISIONS g PERMITS RELAT 3 TO
OPERATIONS

The following is added to SECTION |l g WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit is an insured, but only with respect to "bod-

ily injury”, * "

0 1S

, "property damage"”, "personal injury" or
"advertising injury” arising out of operations per-
formed by you or on your behalf for which that
state or political subdivision has issued such
permit. However, no such state or political subdi-
vision is an insured for:

1. "Bodily injury", "property damage”, "personal
injury" or "advertising injury" arising out of op-
erations performed for that state or political
subdivision; or

2. "Bodily injury" or "property damage" included
within the "products g completed operations
hazard".

. WHO IS AN INSURED g NEWLY AC JII D
OR FORMED ORGANIZATIONS

The following replaces Paragraph 4.a. of SEC-
TION Il g WHO IS AN INSURED:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form
the organization or the end of the policy pe-

N.

O. MEDICAL PAY

© 2008 The Travelers Companies, Inc.

COMMERCIAL GENERAL LIABILITY

riod, whichever is earlier. Any such newly ac-
quired or formed organization that you report
in writing to us within 180 days after you ac-
quire or form the organization will be covered
under this provision until the end of the policy
period, even if there are more than 180 days
remaining until the end of the p >y period.

INJURY TO CO-EMPLOYEES AND CO-
VOLUNTEER WORKERS

The following is added to SECTIC 1l
AN INSURED:

1. Your "employees" are insureds with respect
to "bodily injury" to a co-"employee” in the
course of the co-"employee's" employment by
you, or to your "volunteer workers" while per-
forming duties related to the conduct of your
business, provided that this coverage for your
"employees" does not apply to acts outside
the scope of their employment by you or while
performing duties unrelated to the conduct of
your business.

WHO

2. Your "volunteer workers" are insureds with
respect to "bodily injury" to a co-"volunteer
worker" while performing duties related to the
conduct of your business, or to your "employ-
ees" in the course of the "employee's" em-
ployment by you, provided that s coverage
for your "volunteer workers" does not apply
while performing duties unrelated to the con-
duct of your business.

3. Subparagraphs 2.a.(1)(a), (b} and (¢) and
3.a. of SECTION I WHO IS INSURE
do not apply to "bodily injury" for which insur-
ance is provided by paragraph 1. or 2. above.

INTSL [T

The following replaces paragraph 7. of SECTIC
Ill g LIMITS OF INSURANCE:

Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury" sus-
tained by any one person, and will be the higher
of:

a. $10,000; or

b. The amount shown on the Declarations
for Medical Expense Limit.

KNOWLEDGE } NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offel Claim Or
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Suit of SECTION |V g COMMERCIAL GE! AL
LIABILITY CONDITIONS:

Notice of an "occurrence" or of an offense which
may result in a claim must be given as soon as
practicable after knowledge of the "occurrence" or
offense has been reported to you, one of your
"executive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers (if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
"employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee" of an "occur-
rence" or offense does not imply that you also
have such knowledge.

Notice of an "occurrence" or of an offense which
may result in a claim will be deemed to be given
as soon as practicable to us if it is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence" or offense to us as soon as practi-
cable after you, one of your "executive officers" (if
you are a corporation), one of your partners who
is an individual (if you are a partnership), one of
your managers (if you are a limited liability com-
pany), one of your trustees who is an individual (if
you are a trust), or an "employee” (such as an in-
surance, loss control or risk manager or adminis-
trator) designated by you to give such notice dis-
covers that the "occurrence" or offense may in-
volve this policy.

Q. OTHER INSURANCE CONDITION

1. The following replaces Paragraph 4., O r
Insurance of SECTION IV g CC IRCIAL
GENERAL LIABILITY COND ONS:

4. Other Insurance

If valid and collectible "other insurance"” is
available to the insured for a loss we
cover under Coverages A or B of this
Coverage Part, our obligations are limited
as follows:

a. Primary Insurance

This insurance is primary except
when b. below applies. If this insur-
ance is primary, our obligations are
not affected unless any of the "other
insurance" is also primary. Then, we
will share with all that "other insur-

© 2008 The Travelers Companies, Inc.

ance” by the method described in ¢.
below.

Excess Insurance

This insurance is excess over any of
the "other insurance", whether pri-
mary, excess, contingent or on any
other basis:

(1) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk,
or similar coverage for "your
work";

(2) That is Fire insurance for prem-
ises rented to you or temporarily
occupied by you with permission
of the owner;

(3) That is insurance purchased by
you to cover your liability as a
tenant for "property damage" to
premises rented to you or tempo-
rarily occupied by you with per-
mission of the owner; or

(4) If the loss arises out of the main-
tenance or use of aircraft,
"autos", or watercr to the ex-
tent not subject to Exclusion g. of
Section I Coverage A Bodily
Injury Ana Property Damage Li-
ability; or

(5) That is available to the insured
when the insured is an additional
insured under any other policy,
including any umbrella or excess
policy.

When this insurance is excess, we
will have no duty under Coverages
or B to defend the insu | against
any "suit" if any provider of "other in-
surance" has a duty to de id the in-
sured against that "suit”. If no pro-
vider of "other insurance" defends,
we will undertake to do so, but we will
be entitled to the insured's rights
against all those providers of "other
insurance".

When this insurance is excess over
"other insurance", we will pay only
our share of the amount of the loss, if
any, that exceeds the sum of:

(1) The total amount that all such
"other insurance" would pay for
the loss in the absence of this in-
surance; and

CG D4 15 05 08 (Rev. 10-08)
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(2) The total of all deductible and
self-insured amounts under that
"other insurance".

We will share the remaining loss, if
any, with any "other insurance” that is
not described in this Excess Insur-
ance provision.

c. Method Of Sharing

If all of the "other insurance" permits
contribution by equal shares, we will
follow this method also. Under this
approach each provider of insurance
contributes equal amounts until it has
paid its applicable limit of insurance
or none of the loss remains, which-
ever comes first.

If any of the "other insurance" does
not permit contribution by equal
shares, we will contribute by limits,
Under this method, the share of each
provider of insurance is based on the
ratio of its applicable limit of insur-
ance to the total applicable limits of
insurance of all providers of insur-
ance.

The following definition is added to SECTION
V g DEFINITIONS:

"Other insurance™:

a. Means insurance, or the funding of
losses, that is provided by, through or on
behalf of;

(1) Another insurance company;

(2) Us or any of our affiliated insurance
companies, except when the Non
cumulation of Each Qccurrence Limit
section of Paragraph 5. of L S OF
INSURANCE (Section Ill) or the Non
cumulation of Personal and Advertis-
ing Injury limit sections of Paragraph
4. of LIMITS OF INSUR/ E (Sec-
tion 1ll) applies;

(3) Any risk retention group;

(4) Any self-insurance method or pro-
gram, other than any funded by you
and over which this Coverage Part
applies; or

(5) Any similar risk transfer or risk man-
agement method.

b. Does not include umbrella insurance, or
excess insurance, that you bought spe-
cifically to apply in excess of the Limits of

© 2008 The Travelers Companies, Inc.
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Insurance shown on the | larations of
this Coverage Part.

R. UNINTENTIONAL OMISSION

1. The following is added to Paragraph 6. Reb-
resentations of SECTION IV C
CIAL GENERAL LIABILITY C( TIONS:

The unintentional omission of, or uninten-
tional error in, any information provided by
you which we relied upon in issuing this policy
shall not prejudice your rights under this in-
surance.

2. This Provision R. does not affect our right to
collect additional premium or to exercise our
right of cancellation or nonrenewal in accor-
dance with applicable insurance laws or regu-
lations.

S. WAIVER OF TRANSFER OF RIC TS OF |

COVERY AGA ST OTHERS TO US WH
REQUIRED BY CONTRACT

The following is  Ided to Paragr: Trans
of Rights of Recovery / nst ( i to Us of
¢ JTION IV COMMI IAL RAL LI-

ABILITY CONDITIONS:

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage", "personal injury" or "advertising injury”

arising out of:

1. Premises owned by you, temporarily occu-
pied by you with permission of the owner, or
leased or rented to you;

2. Ongoing operations performed by you, or on
your behalf, under a contract or agreement
with that person or organization;

3. "Your work"; or
4. "Your products”.

We waive these rights only where you have
agreed to do so as part of a "written contract re-
quiring insurance” entered into by you before, and
in effect when, the "bodily injury" or “property
damage" occurs, or the "personal injury" offense
or "advertising injury” offense is committed.

/  :INDED BODILY INJURY DEF N

The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:

"Bodily injury" means bodily injury, mental an-
guish, mental injury, shock, fright, disability, hu-
miliation, sickness or disease sustained by a per-
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son, including death resulting from any of these at
any time.

. AMENDED INSURED CONTRACT DEFINITION

m RAILROAD EASEMENT

1. Subparagraph c. of the definition of “insured
contract" in the DEFINITIONS Section is re-
placed by the following:

c. Any easement or license agreement;

2. Subparagraph f.(1) of the definition of "in-
sured contract" in the DEFINITIONS Section
is deleted.

ADDITIONAL DEFINITION g WRITTEN CON-
TRACT REQUIRING INSURANCE

The following definition is added to the DEFINI-
TIONS Section:

© 2008 The Travelers Companies, Inc.

"Written contract requiring insurance” means that
part of any written contract or written agreement
under which you are required to include a person
or organization as an additional insured on this
Coverage Part, provided that the "bodily injury"
and "property damage" occurs, and the "personal
injury” is caused by an offense committed:

a. After the signing and execution of the contract
or agreement by you;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.

CG D41505 (Rev.10-08)



Insured: Ninyo & Moore Geotechnical &

Policy Number: WZzP81032192

Effective Date: 05/01/2016
THIS ENDORSEMENT CHANGES POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR IGHT TO RECOVER FROM
OTHERS ENDC : ME IT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation premium
otherwise due on such remuneration.

SCHEDULE

Person or Organization Job Description
SCHEDULE CONTINUATION: Oakland Unified School District, its Directors, Officers, Employees,
. L Agents, and Representatives
Oakland Unified Schoot District
Aftn: Susie Butler Berkley
955 High Street

Oakland, CA 94601-0000

e 4 e ﬂ ’ ®
Countersigned by :‘ 7

Authorizeu ~epresentative

Form WC 04 03 06 (1) Printed in U.S.A.
Process Date: Policy Expiration Date:








