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Memo 
Board of Education 

Tony Smith, Ed . D. , Superintendent 
Timothy White , Associate Superintendent, Facilities Planning and Management 

March 28 , 2012 

Professional Services Faciliti es Contract - Star Elevator - District-wide Elevator 
Repair Project 

Approval by the Board of Education of a Professional Services Facilities 
Contract with Star Elevator for District-wide Elevator Repair Services on behalf 
of the District at the District-Wide Project , in an amount not-to exceed 
$170,000.00. The term of this Agreement shall commence on January 2, 2012 
and shall conclude no later than December 31 , 2012. 

This contract is to provide Maintenance for the District-wide elevator and 
wheelchair lift repairs. Star Elevator is on call for repairs , responding to 
emergency calls for anyone stuck in elevators and responding to the State 
Elevator Inspector annual inspections and rectifying any problems. 

0.00% (Sole Provider) 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic envi ronment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan , the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education , and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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The basic facility needs of students such as proper lighting, functional roofs , 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of a Professional Services Facilities 
Contract with Star Elevator for District-wide Elevator Repair Services on behalf 
of the District at the District-Wide Project, in an amount not-to exceed 
$170,000.00. The term of this Agreement shall commence on January 2, 2012 
and shall conclude no later than December 31, 2012. 

Deferred Maintenance 

• Professional Services Contract including scope of work 



INDEPENDENT CONTRACTOR AGREEMENT FOR SERVICES 

This Independent Contractor Agreement for Services ("Agreement") is made as of 
September 28, 2011, between the Oakland Unified School District ("District") and Star 
Elevator ("Consultant") (together, "Parties"). 

1. Services. The Consultant shall furnish to the District the services as described in 
Exhibit "A" attached hereto and incorporated herein by this reference ("Services" or 
"Work") Proposal dated September 28, 2011. 

2. Term. Consultant shall commence providing services under this Agreement upon 
execution of the Agreement by both parties, and will diligently perform such services as 
required. The term for services and schedule to provide services shall be in accordance 
with the schedule included in the Consultant's Proposal, Attachment "A;" 

3. Submittal of Documents. The Consultant shall not commence the Work under this 
Contract until the Consultant has submitted and the District has approved the 
certificate(s) and affidavit(s), and the endorsement(s) of insurance required as indicated 
below; 

Signed Agreement 
Workers' Compensation Certificate, if necessary 
Criminal Background Investigation Certification, if necessary 
Insurance Certificates and Endorsements 
W-9 Form 

4. Compensation. District compensation to the Consultant shi311 be as set forth in Exhibit 
"A" as the proposed fee for services, but in no event shall total fees, costs, and 
expenses exceed $170,000.00, without the express approval of the Board. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or 
incurred by Consultant in performing services for District, other than as provided in 
Exhibit "A." 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be 
and act as an independent contractor. Consultant understands and agrees that he/she 
and all of his/her employees shall not be considered officers, employees, agents, 
partner, or joint venture of the District, and are not entitled to benefits of any kind or 
nature normally provided employees of the District and/or to which District's employees 
are normally entitled, including, but not limited to, State Unemployment Compensation 
or Worker's Compensation. Consultant shall assume full responsibility for payment of all 
federal, state and local taxes or contributions, including unemployment insurance, social 
security and income taxes with respect to Consultant's employees. 

7. Materials. Consultant shall furnish, at his/her own expense, all labor, materials, 
equipment, supplies and other items necessary to complete the services to be provided 
pursuant to this Agreement. 

8. Standard of Care. Consultant's services will be performed, findings obtained, reports 
and recommendations prepared in accordance with generally and currently accepted 
principles and practices of his/her profession for services to California school districts. 



9. Originality of Services. Consultant agrees that all technologies, formu lae, procedures, 
processes, methods, w ri tings, ideas, dialogue, compositions, recordings, te lep lays and 
video productions prepared for, written for, or submitted to the District and/or used in 
connection wi th this Ag reement, shall be who ll y original to Consultant and shall not be 
cop ied in whole or in part from any other source, except that submitted to Consu ltant by 
Dist rict as a basis for such services . 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District 's express w ritten permission. District shall have all right, t itle and 
interest in said matters, including the right to secure and maintain the copyright, 
trademark and/or patent of said matter in the name of the District. Consultant consents 
to use of Consultant's name in conjunction with the sale, use, performance and 
d istribution of the matters, for any purpose and in any medium. 

11. Audit. Con sultant shall estab lish and maintain books, records, and systems of account, 
in accordance with gene ral ly accepted accounting principles, reflecting all bu si ness 
operations of Consultant transacted under th is Agreement. Consultant shall retain these 
books, records, and systems of account during the Term of this Agreement and for three 
(3) years the reafter. Consultant shal l perm it the District, its agent, othe r 
representatives, or an independent auditor to audit, examine, and make excerpts , 
copies, and transcr ipts from all books and records , and to make audit(s) of all billing 
statements, invoices, records, and other data re lated to the Serv ices covered by this 
Agreement . Audit(s ) may be perfo rm ed at any time, provided that the District shall give 
reasonable prior notice to Consultant and shall conduct aud it(s) during Co nsu ltant 's 
normal business hours, unless Consu ltant otherwise consents. 

12 . Termination. 

12.1 . Without Cause by District. District may, at any time, wi th or without reason, 
terminate this Agreement and compensate Consultant on ly for services 
satisfactorily rendered to the date of termination . Written notice by District shall 
be su ffici ent to stop further performance of services by Consu ltant . Notice shall 
be deemed given w hen received by the Consultant or no late r than three days 
after the day of m ail ing, whichever is sooner. In the even t that District 
terminates this Agreement pursuan t to this section, Distr ict shall compensate 
Consultant for work completed to date as a pro-rata amount of the ful l fees, costs, 
and expenses. 

12.2. Without Cause by Consultant . Consu ltant may, upon thirty (30) days notice, 
with or without reason , terminate this Agreement . Upon this termination , District 
shall only be obl iga ted to compen sate Consu ltant for services satisfactorily 
re nd ered to the date of termination. Written notice by Consultant sha ll be 
sufficient to stop further performance of services to District. Consultant 
acknowledges that this thirty (30) day notice period is acceptable so that the 
District can attempt to procure the Se rvices from another source. 

12.3. With Cause by District . District may terminate this Agreement upon giving of 
w ri tten notice of intention to termin ate for cause. Cause shall include: 

12.3.1. material violation of this Agreement by the Consu ltant; or 

12.3.2. any act by Consultant exposing the District to liability to others for 

Independent Contractot· Agreement For Special Services Page 2 



personal injury or property damage; or 

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general 
assignment for the benefit of creditors or a receiver is appointed on account 
of Consu Ita nt's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate 
and unless within three (3) business days after that notice the condition or 
violation shall cease, or satisfactory arrangements for the correction thereof be 
made, this Agreement shall upon the expiration of the three (3) business days 
cease and terminate. In the event of this termination, the District may secure the 
required services from another Consultant. If the expense, fees, and costs to the 
District exceed the cost of providing the service pursuant to this Agreement, the 
Consultant shall immediately pay the excess expense, fees, and/or costs to the 
District upon the receipt of the District's notice of these expense, fees, and/or 
costs. The foregoing provisions are in addition to and not a limitation of any other 
rights or remedies available to District. 

12.4 Upon termination, Consultant shall provide the District with copies of all documents 
produced maintained or collected by Consultant pursuant to this Agreement, 
whether or not such documents are final or draft documents. 

13.Indemnification. 

13.1 Consultant shall indemnify, defend, and hold District, its directors, officers, 
agents, employees and representatives harmless from and against all claims, 
demands and judgments of any description arising out of or alleged to have 
arisen out of performance or nonperformance of this Agreement to the extent 
that such claims, demands and judgments are the result of any error, 
omission or negligent act of Consultant or any person employed or agent 
engaged by Consultant. 

13.2 Specifically regarding professional negligent errors or omissions, the 
Consultant shall indemnify, defend, and hold harmless District, its directors, 
officers, agents, employees, and representatives from and against any and all 
demands, claims, loss, liability costs and damages (whether in contract, tort 
or strict liability) incurred by District, or any other person, and from any and 
all claims, demands and actions in law or equity (including reasonable 
attorneys' fees and litigation expenses) incurred by District, or any other 
person, to the proportionate extent that it is alleged to have arisen out of or 
arises out of or is in connection with the professional negligent errors or 
omissions of the Consultant in the performance of this contract. The 
indemnity and save harmless agreements expressed in this Section 13 shall 
not apply to the extent that doing so violates the provisions of Section 2782 
of the California Civil Code. 

13.3 Consultant shall place in its sub-consulting agreements and cause its sub­
consultants to agree to indemnities and insurance obligations in the exact 
form and substance of those contained herein, each naming the District as an 
additional beneficiary or insured. 

14. Insurance. 
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14.1. The Consultant shall procure and maintain at all times it performs any portion of 
the Services the fol lowing insurance : 

14.1.1 . General Liability . Two Million Dollars ($2,000,000) combined single 
limi t per occurrence for bodi ly injury, personal injury and property damage in 
the form of Comp rehe nsive General Liability and Con tractual Liab ility. If 
Commercial General Li ability or other form with a general ag gregate limit is 
used, either the general aggregate limit shall apply separately to each 
project/location or the general aggregate lim it shall be twice the required 
occurrence limit . 

14.1.2 . Automobile Liability Insurance. Automob il e Liability Insurance, 
Occu rrence Form, that sha ll protect the Consultant the District from all claims of 
bodily injury, property damage, persona l injury, death, and m ed ica l payments 
arising pe rforming any portion of the Services by Consultant. 

14.1.3. Workers' Compensati on and Employers' liability Insurance. For 
all of the Consultant's employees who are subject to this Agreement and to the 
exten t required by the applicable state or federa l law, Consultant shall keep in 
full force and effect, a Wo rke rs' Compensation po licy . That policy shall provide 
employe rs' liab il ity cove rage wi th minimum liability cove rag e of One Million 
Do lla rs ($1,000,000) pe r accident for bodily injury or disease . Contractor shall 
provide an endorse ment that the insurer wa ives the right of subrog ati on aga inst 
the District and its respective elected officia ls, officers, employees, agents, 
rep resentatives, consulta nts, trustees, and vol unteers. 

14 .1.4. Other Insurance Provisions: The general liabili ty and automobile 
li ability policies are to contain, or be endorsed to contain, the foll owing 
provisions: 

a. The District, its representatives, consultants, trustees, officers, 
officials, employees, agents, and volunteers ("Ad ditional Insureds") are to be 
cove red as additiona l insureds as respects liability ari sing out of activities 
perfo rm ed by or on behalf of the Consu ltant; instruments of Service and 
completed operations of the Consultant; premises owned, occupied or used 
by the Consultant; or automobiles owned, leased, hired or borrowed by the 
Consultant. The coverage sha ll contain no special limitations on th e scope of 
protection afforded to the Ad ditiona l Insu reds. 

b. For any c laims re lated to the projects, the Consultant's 
insuran ce coverage shall be primary insurance as respects the Additional 
Insureds. Any insurance or self-insurance maintained by the Additional 
Insureds sha ll be in excess of the Consultant 's insurance and sha ll not 
contribute with it. 

c. Any fai lure to comply with reporting or other provisions of the 
policies includ ing breaches of warranties shall not affect coverage provided to 
the Additional Insured s. 

d. The Consultant's insu rance shall apply separately to each 
insured against w hom claim is made or su it is brought, except wi th res pect to 
the limits of the insurer's liabil ity . 

e. Each insurance pol icy required by this clause shall be endorsed 
to state that cove rage sha ll not be suspended, voided, canceled by ei ther 
party, reduced in coverage or in limits except after th irty (30) days prior 
writ ten notice by U. S. Mail has been given to the District. 
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f. Consultant shall furnish the District with Certificates of 
insurance showing maintenance of the required insurance coverage and 
original endorsements affecting general liabil ity and automobile liability 
coverage. The endorsements are to be signed by a person authorized by that 
insurer to bind coverage on its behalf. All endorsements are to be received 
and approved by the District before Work commence. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement sha ll not be 
ass igned by the Consultant. 

16. Compliance with Laws. Consultant sha ll observe and comply with all rules and 
regulations of the governing board of the Distri ct and all federal, state, and local laws, 
ord inances and regulations . Consultant shall give all notices required by any law, 
ordinance, rule and regulation bearing on conduct of the Wo rk as indicated or specified. 
If Consultant observes that any of the Work required by this Contract is at varia nce with 
any such laws, ordinance, rules or regulations, Consultant shall notify the District, in 
writing, and, at the sole option of the District, any necessary changes to the scope of the 
Work shall be made and this Contract shall be appropriately amended in writing, or this 
Contract shall be terminated effective upon Consultant's receipt of a written terminat ion 
notice from the District. If Consultant performs any work that is in violation of any laws, 
ordinances, rules or regulations, without first notifying the District of the violation, 
Consultant shall bear all costs arising therefrom. 

17. Permits/ Licenses. Consultant and all Consultant's employees or agents shall secure 
and maintain in force such permits and licenses as are required by law in connection 
with the furnishing of services pursuant to this agreement. 

18. Safety and Security: Consultant is responsible for maintaining safety in the 
performance of this Agreement. Consultant shall be responsib le to ascertain from the 
District the rules and regulations pertaining to safety, security, and driving on school 
grounds, particu larly when children are present. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under contracts there be no discrimination against any employee engaged in 
the work because of race, color, ancestry, national origin, religious creed, physical 
disability, medical condition, marital status, sexual orientation , gender, or age and 
therefore the Consultant agrees to comply with applicable Federa l and California laws 
including, but not limited to the California Fair Employment and Housing Act beginning 
with Government Code Section 12900 and Labor Code Section 1735. 

20. Fingerprinting of Employees. It is not contemplated at the time of execution of this 
Agreement that Consultant or its employees will have contact with students during the 
provision of services under this Agreement. If, at a future time, Consultant will have 
contact w ith any pupils, Consultant shall comply with the provisions of Education Code 
section 45125.1 regarding the su bmission of employee fingerprints to the California 
Department of Justice and the completion of criminal background investigations of its 
employees. The Consultant shall not permit any employee to have any contact with 
District pupils until such time as the Consultant has verified in writing to the governing 
board of the District that the employee has not been convicted of a felony, as defined in 
Education Code section 45122.1. The Consultant's responsibility shall extend to all 
employees, subcontractors, agents, and employees or agents of subcontractors 
regardless of whether those individuals are paid or unpa id, concurrently employed by 
the District, or acting as independent contractors of the Consultant. Verification of 
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compliance with this section and the Crimina l Background Investigation Certificat ion that 
may be req uired w ith this Agreement, shall be provided in writing to the District prior to 
each individual 's commenceme nt of emp loyment or performing any portion of the 
Services and prior to permitting contact wi th any student . 

21. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may eval uate the Consu ltant in any manner which is 
permissible under the law. The District's eval uat ion may include, without limita t ion : 

21. 1. Requesting that District emp loyee(s) evaluate the Consultant and the Consu ltant's 
employees and subcontractors and each of their performance. 

21 .2. An nounced and unannounced obse rvance of Consultant, Consultant 's 
employee(s), and/or subcontractor(s). 

22. Limitation of District Liability. Other than as provided in this Agreement, District 's 
financial obl igations under this Agreement shall be lim ited to the payment of the 
compensation provided in this Agreement. 

23. Mutual Limitation on Consequential Damages. Notwithstanding any other provision 
of this Ag reement, in no event, shall either Party be liable, regardless of whether any 
claim is based on contract or tort, for any special, consequential, indirect or incidental 
damages, including , but not limited to, lost profits or revenue, arising out of or in 
connection w ith this Agreement for the serv ices performed in connection with this 
Agreement. 

24. Confidentiality. The Consultant and all Consultant's agents, person nel, employee(s), 
and/o r subco ntractor(s) sha ll maintain the confidentiality of all information received in 
the course of performing th e Services. This requirement to maintain confidentiality sha ll 
extend beyond the termina tion of thi s Agreement. 

25. Notice . Any notice required or permitted to be given under th is Agreement shall be 
deemed to have bee n given, served, and received if given in w riting and eith er 
personally delivered or deposited in the United States mail , registered or certi f ied mail, 
postage prepaid, return receipt required, or sent by ove rn ight delivery se rv ice, or 
facsimile transmission, addressed as follows : 

District 
Timothy E. White 
Ass istant Superintendent 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

Consultant 
Paul Onorado 
Star Elevator 
1300 Indust4rial Road, Suite 4 
San Carlos, CA 94070 

An y notice personally given or sent by facsimile transmission sha ll be effective upon 
rece ipt . Any notice se nt by ove rnight delivery se rvice shall be effective the business day 
next follow ing deli ve ry thereof to the overnig ht delivery serv ice. Any notice g ive n by 
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mail shall be effective three (3) business days after deposit in the United States mail . 

26.California law. This Agreement shall be governed by and the rights, duties and 
obligations of the Parties shall be determined and enforced in accordance wi th the laws 
of the State of California. Th e Parties further agree that any action or proceeding 
brought to enforce the terms and co ndi tions of this Agreemen t sha ll be maintained in 
Alameda County, California. 

27. Waiver. The waiver by either pa rty of any breach of any term, covenant, or condi ti on 
herein contained shall not be deemed to be a waiver of such te rm, covenant, cond it ion, 
or any subsequent breach of the same or any other term , covenant, or condition herein 
contained. 

28.Severability. If any term, cond ition or provision of this Agreeme nt is held by a court of 
competent jurisdiction to be inval id , vo id or unenforceable, the remaining provisions will 
neverthe less continue in ful l force and effect, and shal l not be affected , impa ired or 
invalidated in any way. 

29.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached 
hereto are hereby incorporated herein by reference. 
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I N WITNESS WHEREOF, t he Part ies he reto have executed this Agreement on th e date 
indi ca ted be low. 

Date : sf: , 20~ 
:~~t Name: ~~ iA. 0 •<><"!., 

---Its : \ Cet:\su rec 

OAKLAND UNIFIED SCHOOL DISTRICT 

By: fo1e ,j~,M,_"= 
Jody London, President, Board of Education 

Timothy E. White, Associate Superint endent 
Facilities Planning and Management 

By:~~~~--·--
Cate Boskoff, Facilities Legal Counsel 

Date: 

Date: j · /'Z- ·/ '7----

File iDNumber : td.-O]j lJ 
Introduction Date: ,;3 - 2- 8 -l:h 
Enactment Number: /;l- /(}!) 1 
Enactment Date : :3-Z 9-7 ~ 
By : ~;;----
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Information regarding Consultant: 

Consultant: 

License No.: 

Address: 

Telephone: 

Facsimile: 

43l?44 

1 3 oo I 11 d \/s.-4-r't"-l f 04el -» ¥ 
5o. A :tase1 c.e czs 1 t. s-

Employer Identification and/or Social 
Security Number 

E-Mail: 

NOTE: Title 26, Code of Federal 
Regulations, sections 6041 and 
6209, require non-corporate 
recipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 

f>"v I@ s#re\t'll~t-J.or,(,OIM penalty may be imposed for failure 
s-h:cr@ Sf'•rele'IA-Ior.c.o""'- to furnish the taxpayer 

Type of Business Entity: identification number. In order to 
Individual comply with these regulations, the 

__ Sole Prop r ietorsh ip District requires your federal tax 
__ Partnership identification number or Social 

Limited Partnership _ , Security number, whichever is 
-x' Corporation, State: <!a./,.G,,, '" applicable. 
__ Limited Liability Company 

Other: --------------------------~ 
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Ex hibit A 
Scope of Services 

The scope of serv ices is to provide the labor and materials for emergency callback serv ice, 
equi pment repairs, and to assist with State compliance fo r Oakl and Unifi ed School District 
("District") elevators and wheelchair li fts located at various D istrict schoo ls and faciliti es . 

Compensation 

Contractor 's compensati on by the D istrict sha ll be as fo llows : 
Labor: 

Mecha nic Repair Crew 
Regular T ime * $209 .00 I hour $343 .00 I hour 
Overtime (1.7) ** $355.3 0 I hour 't\ IA 
Doubl e T ime (2.0) *** $41 8/ h our $686.00 I hour 

* Regular working hours fo r are 7:30AM to 4 :30 PM (Mechanics) and 6:30AM to 2 :30 PM 
(Repair Crews) Mond ay through Friday, ho li days excepted. 

** Overtime is afte r hours Monday through Friday and all Saturday; overtime work for Repair 
Crews is bil led at Double Time rates. 

*** Double t ime is Sundays and hol idays . 

A ll invo ices w ith labor being charged must be submitted with job ti ckets identifying the District 
school or fac ility, the State o. of the elevator or lift, a description of the work perfo rmed, the 
name of the Mechanic performing the work, and the number of hours spent on the job (including 
travel) . Invoices with material charges must be accompani ed with copies of the materials 
111VO JCeS. 

Labor rates are subj ect to change based on \.vri tten agreement between the District and the 
Contractor. 
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e. A Job Work Order Ticket ("JWOT") wi ll be prepared by the mechan ic which wil l include a 
description of the work performed and will show the amount of time on the job plus travel; the 
JWOT will be signed by an on-site District representative . 

f. The District will be bil led at the agreed upon billing rates (see below) for the time on the job plus 
travel and the materials used. 

5. Other. Perform such other work on the elevators or lifts that may be requested and authorized by the 
District 

6. Billing Rates and Invoicing. 
a. Billing Rates -Labor 

i. Regular Time Service Mechanic: 
ii. Overtime Service Mechanic: 

iii . Double Time Service Mechanic: 
iv. Regular Time Repair Crew: 
v. Double Time Repair Crew 

$209 per man hour (7 30 AM to 4:30PM) 
$308 per man hour (after regular hours and all day 
Saturdays) 
$355 per man hour (Sundays and holidays) 
$343 per crew hour (6:00AM to 2:30 PM ) 
$607 per crew hour (after regu lar hours, 
Saturdays, Sundays, holidays) 

b. Billing Rate - Material 
i. Material cost plus 25%; applicable sales tax will be added. 

c. Invoicing 
i. Will identify the District school or facility and elevator(s) and lift(s) where the work was 

performed. 
ii . Will include description of the work performed. 
iii. Will include pricing for the labor hours and materials used. 
iv. Will be accompanied by JWOT(s) for the labor performed and vendor invoice copies for th e 

materials used_ 

The total funds allocated with this authorization shall not exceed: _$1_7_Q,OOO.OO. 

THE TERMS AND CONDITIONS PRINTED ON THE BACK HEREOF FORM AN INTEGRAL PART OF THIS AGREEMENT AND ALL 
OF SUCH TERMS AND CONDITIONS ARE PART OF THIS AGREEMENT AND ARE INCORPORATED HEREIN BY REFERENCE. 

This Agreement is not valid until accepted by an officer of Star Elevator, Inc. (hereinafter "Star"). 

Accepted for Customer 

By ______________________________________ __ 

Title __________________________ Date ________ _ 

By ____________________________________ __ 

[Rev 8/1 /2007] Title _________________________ Date ________ _ 



GENERAL TERMS AND CONDITIONS 

AUTH ORITY: If the Customer is a corporation, a limited liability company or a partnership, the individual who signs this Agreement on behalf of the Customer 
warrants that the signing individual is a duly authorized agent of the Customer. Furthermore, the Customer binds the Customer, the Customer's partners , 
successors, executors, administrators and assigns to this Agreement in respect to all its terms and conditions. 

CONTROL OF EQUIPMENT: It is ag reed that when Star is not working about or on Customer's elevator equipment Star does not assume the management or 
control thereof, and at any time Star's employees are working on the equipment, Star is asserting possession and control only over the specific component being 
worked on at any given moment, and possession and control of the remainder of the equipment shall remain with the Customer. 

TIME OF PERFORMANCE: Unless otherwise agreed it is understood that the work covered under this Agreement shall be performed during regular working hours 
on regular working days. If overtime is mutually agreed upon and performed, the additional charge, at Star's usual billing rates for such work, shall be added as an 
extra cost to the Agreement price herein. 

CUSTOMER'S INDEMNITY OF STAR: The Customer shall indemnify, defend and hold Star harmless from all loss, cost, expense and liability, including 
reasonable attorney's fees and court costs incurred by Star in connection with or related to Customer's elevators, equipment, and premises, except that there shall 
be no indemnity for claims to the extent that the claim is caused by the negligence or willful misconduct of Star and/or its employees. 

ACCESS: Customer will provide Star employees with unrestricted access to the elevator equipment and will provide a safe place for Star employees to work. 

LIMITATION OF STAR'S LIABILITY: Star shall not be liable for any environmental or ecological loss or damage due to leakage, malfunction, or failure of the 
elevator equipment unless caused solely by the negligence or willful misconduct of Star or its employees. 

In consideration of the performance by Star of the services enumerated herein at the price stated, it is agreed that Star shall not be liable for the injury or death of 
any person or damage or destruction of any property except to the extent that such injury, death or damage is caused by the negligence or willfu l misconduct of 
Star or its employees. In such event, Star's liability to the Customer is further limited to a sum not to exceed the total amount that was paid to Star by the 
Customer under this Agreement. 

Star shall not be liable for any loss, damage or fai lure to perform any work under this Agreement which loss, damage or failure arises from or is related to any delay 
in Star's performance as a result of or due to any cause that is unavoidable or beyond Star's reasonable control, including but not limited to delays or 
nonperformance caused by the acts of government, strikes, lockouts, unavailability of parts, materials, supplies or skilled labor, power outages, fire, exposure, theft, 
floods, earthquake, riot, civil disturbance, war, malicious mischief, or acts of God. 

UNDER NO CIRCUMSTANCES SHALL STAR BE LIABLE TO CUSTOMER FOR CONSEQUENTIAL, SPECIAL, GENERAL OR PUNITIVE DAMAGES RELATING 
TO OR RESULTING FROM ANY ALLEGED BREACH OF THIS AGREEMENT BY STAR OR NEGLIGENCE BY STAR. FURTHERMORE, STAR'S LIABILITY TO 
CUSTOMER IN THE EVENT OF THE BREACH OF THIS AGREEMENT BY STAR OR NEGLIGENCE BY STAR W ILL BE LIMITED TO NO MORE THAN THE 
REPAYMENT AND REFUND TO CUSTOMER OF THE AMOUNT PAID TO STAR BY CUSTOMER UNDER THIS AGREEMENT. 

NO WARRANTY: STAR MAKES NO WARRANTY, EXPRESS OR IMPLIED, IN REGARD TO ITS LABOR, EXCEPT IT WARRANTS THAT ALL LABOR 
PROVIDED WILL BE OF A STANDARD QUALITY FOR THE ELEVATOR INDUSTRY IN THE STATE WHERE THE EQUIPMENT IS LOCATED. STAR MAKES 
NO WARRANTY, EXPRESS OR IMPLIED, IN REGARD TO ANY EQUIPMENT OR PARTS PROVIDED TO CUSTOMER OR AS TO THEIR DURABILITY EXCEPT 
THAT STAR WILL REPAIR OR REPLACE DEFECTIVE PARTS WITHIN NINETY (90) DAYS AFTER INSTALLATION AND UPON NOTICE WITHIN THAT TIME 
OF THE DEFECT. STAR'S SOLE LIABILITY IN THE EVENT OF ANY LOSS OR DAMAGE RELATING TO ANY FAILED OR DEFECTIVE PARTS WILL BE THE 
REPAIR OR REPLACEMENT OF THE DEFECTIVE PART IF STAR IS NOTIFIED OF THE FAILURE DURING THE WARRANTY PERIOD. 

INSURANCE: Star shall at all times maintain workers compensation insurance as prescribed by State law and shall maintain liability insurance in an amount of at 
least $1,000,000 per occurrence. Customer shall at all times maintain adequate comprehensive liability and property damage, including bodily injury, insurance 
covering the ownership, use, or operation of the equipment described herein. Customer agrees to repair or replace Star's material, equipment, or work on the 
premises should damage occu r, through no fault of Star, by fire, theft , or otherwise. 

LATE PAYMENT: In the event Customer fails to pay any sum due within thirty (30) days from date of invoice, Star may immediately discontinue its work until said 
sum is paid. Further, Star may collect a I ale payment charge of 1 1/2% per month on all past due amounts from the due date. Customer understands that, pursuant 
to applicable law and in the event of nonpayment for services rendered to Customer by Star or materials supplied by Star, Star has the right to place a mechanic's 
lien against the real property in which the elevator equipment is situated. 

TITLE TO PARTS: Any machinery, implements, or apparatus furnished by Star hereunder shall remain the personal property of Star and Star will retain title thereto 
until final payment is made by Customer. Should Customer default on the final payment, Star shall have the right to retake possession of said personal property 
irrespective of the manner of attachment to the realty, the acceptance of notes, or sale, mortgage or lease of the premises. Any costs including reasonable attorney 
fees associated with such repossession shall be paid by the Customer. 

OLD OR UNUSED PARTS: In the course of its work on Customer's equipment and as further consideration for its work, Star reserves the right to remove and 
retain all machinery, implements , apparatus, and materials that have been replaced or, if new, not used . 

BREACH: In the event of a breach of th is Agreement, including a breach due to nonpayment of sums due, Star may, at its option, provided that the Customer has 
not cured the breach within five (5) days of delivery of written notice of the breach and demand to cure, declare this Ag reement terminated. In the event of such 
election tci terminate, all unpaid sums for work performed and materials supplied or ordered shall be immediately due and, further, Star shall be entitled to recover 
an additional sum equal to one-half of the outstanding unpaid balance of the Agreement Price which sum, the parties agree, is a reasonable est imate of Star's 
liquidated damages for breach of this Agreement which damages would otherwise be difiicult or impossible to accurately determine. 

ATTORNEY'S FEES: In the event of litigation arising from any breach of this Agreement or the indemnity provisions hereof, the prevailing party shall be entitled to 
recover its court costs and reasonable attorney fees incurred. 

Customer Initials: ____ _ [Rev 8/1 /2007] 



STAR ELEVATOR, INC. 

August 1, 2011 

Oakland Unified School District 
Department of Facilities 
Planning and Management 
955 High Street 
Oakland, CA 94601 

Re: PAST DUE ACCOUNT 

It has come to our attention that a significant number of invoices associaled with lhis accouul are 
seriously past due as follows: 

OUSD Total Account Due Due Past Due Past Due 
Locations Balance 0-30 Days 31-60 Days 61-90 Days Over 90 Days 
Various $111,600.73 $ 15,081.63 $ 33,734.41 $ 32,464.99 $ 30,319.70 
Schools 

As you can see, $62,784.69 is over 60 days old with $30,319.70 over 90 days past due; a number of 
invoices are approaching 36 months overdue. 

Please note that all invoices represent elevator repairs or services that were: 
1. Perfom1ed on Oakland Unjfied School District equipment at various District schools or 

facilities. 
2. Initiated and/or approved by authorized District personnel. 
3. Accompanied with Job Work Order Tickets for labor performed showing: 

a. scope of work performed, 
b. Star Elevator personnel performing the work, 
c. amount of time on the job, 
d. sign&ture of ~n OUSD en-site representative aclr.nou.;1edging the work was performecl. 

4. Accompanied with copies of vendor invoices for all materials billed. 

We have attached a listing of the outstanding invoices for your information. These invoices represent 
legitimate work performed on District elevators and authorized by District personnel ; there appears to be 
no valid reason for the District to continue delaying their payment. Without prompt payment of these 
past due invoices Star Elevator can no longer afford to respond to District requests for service and/or 
repair of District elevators. 

Please call me or Tera Cavan, Star Elevator Accounting Manager, if you have any questions or need any 
further information. 

1300 industrial Road, Suite 4, San Carlos , CA 94070 • (650) 631-3999 FAX: (650) 631-3927 • Email: swr@srarelevator.com • Contractor License No. 432744 



OP ID · LP 

A CORD CERTIFICATE OF LIABILITY INSURANCE 1 
DATE (MMIDD/YYYY) 

~ 02/09/12 

THIS CERTIFI CATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND , EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER , AND THE CERTIFICATE HOLDER . 

IMPORTANT: If the c e rtificate holder is an ADDITIONA L INSURED, the policy(ie s) must be endorsed. If SUBROGAT ION IS WAIVED, s ubject to 

t he te rms and condi t ions of the poli c y , certai n policies may require an endorsement. A stat ement on this certificate does not c onfer rights to the 
cert ificate holder in lie u of s uch endorsement(s). 

PRODUCER 31 2-856-9400 
CONTAC T 
NAME: 

RBN & A ssociates, Inc. 
312-856-9425 ilJgNJo Extl I FAX 303 East Wacker Dr Su ite 11 30 (AIC No): 

Chicago, IL 60601 E-MAIL 
Bruce Scodro ADDRESS: 

~~~~~~~~ ID # ST ARE-4 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURED Star Elevator, Inc. INSURER A : National Union Fire Ins. Co. 19445 
1300 Industrial Road , Suite 4 

INSURER B 
S an Carlos , CA 94070 

: Hartford Underwriters Ins. Co . 3 0104 

INSURER C : 

INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMB ER· REVISION NUMBER · 

THIS IS TO CERTI FY THAT THE POLI CI ES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSU RED NAM ED ABOVE FOR TH E POLICY PERIOD 
INDICATED . NOTWITHSTANDING ANY REQU IREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISS UED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAV E BEEN REDUCED BY PAID CLAIMS. 

INSR DDL UBR ~2gg~Wn ~2~6~~~1vl LTR TYPE OF INSURANC E INSR wn POLIC Y NUMBER LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
r-- ~!\MAGE ! U_ RENTED B ~ COMMERC IAL GENERAL LIABILITY 13UENOJ601 1 02/01/12 02/01/1 3 PREMISES (Ea occurrence) $ 300 ,000 

0 CLAIMS-MADE 0 OCCUR MED EXP (Any one person) $ 10,000 
r--

r--
PERSONAL & ADV INJURY $ 1,000 ,000 

GENERAL AGGREGATE 
r-- $ 3.000,000 

GEN"L AGGREGATE LIMIT APPLIES PER: PRODUCTS · COMP/OP AGG $ 3,000,000 

n POLICY rxl ~~'Pr n LOC $ 

AUTOMOBILE LIAB ILITY COMBINED SINGLE LIMIT 
$ r-- (Ea acc•dent) 

r-- ANY AUTO 
BODILY INJURY (Per person) $ 

ALL OWNED AUTOS 
BODILY INJURY (Per accident) s r--

SCHEDULED AUTOS PROPERTY DAMAGE r-- $ 
HIRED AUTOS (Per acc1 dent) 

r--
NON-OWNED AUTOS $ 

r--
$ 

X UMBRELLA LIAB M OCCUR EACH OCC URRENCE $ 4,000 ,000 
r--

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000 ,000 
A BE0 384308 32 02/01/12 02/01/13 

DEDUCTIBLE $ 
r-- 1$ X RETENTION $ 0 

WORKERS COMPENSATI ON 1wc STATU· 1 lOTH· 
AND EMPLOYERS" LIABILITY TORY LIMITS ER 

Y I N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E. L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 
(M andatory in NH) E.L. DISEASE · EA EMPLOYEE $ 
If yes. descnbe under 

E.L. DISEASE · POLICY LI MIT $ DESCRIPTION OF OPERATIONS below 

I I 
DESCRIPTION OF OPERATIONS I LOCATIONS I VE HICLES (Attach ACORD 10f Additional Remarks Schedule. if more sEace is required) 

OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIREC ORS , OFFICERS, EMPLOYE S , 
AGENTS AND REPRESENTATIVES ARE ADDITIONAL INSURED WITH RESPECT TO GENERAL 
LIABILITY AS REQU IRED BY WRITTEN CONTRACT. 

CERTIFICATE HOLDER CANCELLATION 

OAKLAND 
SHOULD ANY OF THE ABOVE DE SCRIBED POLICIES BE CANCELLED BEFORE 

OAKLAND UNIFIED SCHOOL DIST. 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVI SIONS. 

DEPT. OF FACILITIES PLANNING & 
MANAGEMENT ATTN : J . ESPOSTIO 

955 HIGH STREET 
AUTHORIZED REPRESENTATIVE 

OAKLAND, CA 94601 ~ 
I 

© 1988-2009 ACORD CORPORATION. All ri g hts reserved. 

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 



CERTIFICATE OF LIABILITY INSURANCE 
OP ID : LP 

DATE (MM/DDIYYYY) 

02/09/12 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND , EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER , AND THE CERTIFICATE HOLDER . 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed . If SUBROGATION IS WA IVED , subje ct to 

the terms a nd condit io ns of the policy, certain policies may requi re a n e ndorsem ent. A statement on this certificate does not confer rights to the 

ce rtifi cate holder in lieu o f such endorsement(s) . 

PRODUCER 312-856-9400 ~~~&ACT 
312-856-9425 ~P:~,g2N~~o~E-xt-:--------------------------'"~----------------~ RBN & A ssociates, Inc. 

303 East Wacker Dr Suite 11 30 
Chicago, IL 60601 
Bruce Scodro 

INSURED Star Elevator, Inc. 

1300 Industrial Roa d , Suite 4 

S an C a rlos , CA 94070 

C OVERAGES CERTIFICATE NUMBER · 

E-MAIL 
ADDRESS: 

~~~~~~~~ ID # ST ARE-4 

INSURER(S) AFFORDING COVERAGE 

INSURER A : National Union Fire Ins. Co. 

INSURER B : Hartford Underwriters Ins. Co. 

INSURER C : 

INSURER D : 

INSURER E : 

INSURER F : 

REVISION NUMBER· 

NAIC # 

19445 

30104 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTI FICATE MAY BE ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ALJDL UBR ~Shlgiv~~~~ ~~~6%Yv~fv1 LTR TYPE OF INSURANCE INSR wn POLICY NUMBER LIM ITS 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000 ,000 r--
B ~ COMMERCIAL GENERAL LIABILITY 13UENOJ6011 02/01/12 02/01/13 DAM~~E TU. RENTED s 300,000 p CLAIMS-MADE 0 OCCUR 

PREMISES (Ea occurrence) 

r-- MED EXP (Any one person) $ 10,000 

PERSONAL & ADV INJURY $ 1,000 ,000 
r--

GENERAL AGGREGATE c-- s 3.000,000 

n'L AGGREGATE LIMIT APPLIES PER. PRODUCTS - COMP/OP AGG $ 3,000 ,000 

POLICY IXl jr?-r n LOC s 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 

$ c-- (Ea accident) 

r-- ANY AUTO 
BODILY INJURY (Per person) $ 

ALL OWNED AUTOS 
BODILY INJURY (Per accrdent) $ c--

SCHEDULED AUTOS PROPERTY DAMAGE c-- s 
HIRED AUTOS (Per accident) 

c--
NON-OWNED AUTOS $ 

c--
$ 

X UMBRELLA LIAB M OCCUR EACH OCCURRENCE $ 4,000 ,000 
c--

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000 ,000 
A BE038430832 02/01/12 02/01/13 

r-- DEDUCTIBLE s 
X RETENTION $ 0 s 
WORKERS COMPENSATION 1wc STATU- 1 lOTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER 

Y I N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N / A 
(Mandatory in NH) E.L. DISEASE- EA EMPLOYEE $ 
If yes. describe under 

E.L. DISEASE- POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

I I I I I I 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHIC LES (Attach ACORD 10+ Addi tional Remarks Schedule, if more sE ace is required) 

OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIREC ORS, OFFICERS, EMPLOYE S , 
AGENTS AND REPRESENTATIVES ARE ADDITIONAL INSURED WITH RESPECT TO GENERAL 
LIABILITY AS REQUIRED BY WRITTEN CON TRACT. 

CERTIFICATE HOLDER CANCELLATION 

OAKLAND 

OAKLAND UNIFIED SCHOOL DIST. 

DEPT. OF FACILITIES PLANNING & 
MANAGEMENT ATTN : J . ESPOSTIO 

955 HIGH STREET 

SHOU LD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF , NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

OAKLAND , CA 94601 ~ 
© 1988-2009 ACORD CORPORATION . All rights reserved . 

ACORD 25 (2009/09) The ACORD name and logo are registered marks o f ACORD 



PROFESSIONAL SERVICES CONTRACT ROUTING FORM 

Compensation 

Total Contract Amoun t $ Total Contract Not To Exceed $ 170,000 .00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses Requisition Num ber 

Budget Information 
If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition. 

Fund# Resource Name Org Key Object Code Amount 

1414 Deferred Maintenance 9889000808 5670 $ 85,000.00 

14 14 Deferred Maintenance 9889000840 5670 $ 85 ,000.00 

Approval and Routing (in order of approval steps) 
Services cannot be provided before the contract is fully approved and a Purchase Order is issued . Signing this document affirms that to your 
knowledge services were not provided before a PO was issued . 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 510-879-3673 

Capital Program Contract & Accounting 

1. Manager -
~ 5'- P-4. Date Approved -Signature 

General Counsel, Dep~ent of Facil ities Planning and Management 

2. 

~ } ·12- ·f'Z-Date Approved 
Signature 

Assistant Superintendent, Fac i l~ng and Management 

~f{ - Date Approved 3. -:::::> Signature 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069. P00 1 Rev. 6/15/2011 THIS FORM IS NOT A CONTRACT 


