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Adoption by the Board of Education of Resolution No. 1516-0239,- Award of Bid
and Construction Contract between the District and D-Line Constructors, Inc.,
Oakland, CA., Oakland, CA., for the latter to remove existing hot water boilers
supplying existing heating systems as well as domestic hot water, replace
existing six(6) multi-zone HVAC units with new Custom Mechanical Equipment
(CME) multi-zone units, replace (2) existing unit ventilators at gym, replace
four(4) single zone roof units, furnish new high efficiency water heater,
provide new gas line to mechanical units, provide new energy management
systems communication and controls, modify fire alarm for mechanical units
only, and modify fire alarm for mechanical units only, and modify existing roof
support structure, in conjunction with the Oakland International High School
Prop 39 HVAC Replacement Project, more specifically delineated in the scope
of services in Exhibit “A”, incorporated herein by reference as though fully set
forth, in the amount of $2,353,363.00 to the lowest responsive, responsible
bidder. The work will be conducted in one (1) phase, contract duration of Sixty-
nine (69) calendar days, commencing June 22, 2016 and concluding no later than
August 22, 2016.

This project is for the implementation of a HVAC upgrade energy efficiency
Prop 39 the California Clean Energy and Jobs Act.

55.00%

Construction contract - Formal - Advertised Bid/Awarded to lowest responsive,
responsible bidder

Adoption by the Board of Education of Resolution No. 1516-0239,- Award of Bid
and Construction Contract between the District and D-Line Constructors, Inc.,
Oakland, CA., Oakland, CA., for the latter to remove existing hot water boilers
supplying existing heating systems as well as domestic hot water, replace
existing six(6) multi-zone HVAC units with new Custom Mechanical Equipment
(CME) multi-zone units, replace (2) existing unit ventilators at gym, replace
four(4) single zone roof units, furnish new high efficiency water heater,
provide new gas line to mechanical units, provide new energy management
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systems communication and controls, modify fire alarm for mechanical units
only, and 1odify fire alarm for mechanical units only, and m¢ fy existing roof
support structure, in ¢« unction with tl dland International High School
Prop 39 HVAC Replacement Project, mo cifically delineated in the scope
of services in Exhibit “A”, incorporated herein by reference as though fully set
forth, in the amount of $2,353,363.00 to the lowest responsive, responsible
bidder. The work will be conducted in one (1) phase, contract duration of Sixty-

nine (69) calendar days, commencing June 22, 2016 and concluding no later than
August 22, 2016.
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THIS AGREEMENT IS MADE AND ENTERED INTO THIS 19th day of Mavy, 2016. by and between the
Oakland Unified School District (*District™ or “Owner”) an “Contractor™) (“Agreement”).

WITNESSETH: That the parties hereto have mutually covenanted and agreed. and by these presents do covenant
and agree with each other, as follows:

1. : Wo Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:
PROJECT: “ 'dand Internationa sh School Prop 39 HY\ it
PROJECT NO.:15""

RESOLUTION NUMBER ~5 0239

[t is understood and agreed that the Work shall be performed and completed as required in the Contract

Documents including, without limitation, the Drawings and Specifications, under the direction and supervision

of, and subject to, the approval of the District or its authorized representative.

2. 1e Contract Documents:

a. The completc Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this rcference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

b. Interpr tion of Contract Docu 1ts: Should any question arise concerning the intent, preeedence, or
meaning ot Contract Documents. including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. 1f a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(1) District-approved modifications, beginning with the most recent (if any);
(11) The Agreement;

(111) The Special Conditions (1f any):

(1v) Any Supplemental Conditions (if any);

(v) The General Conditions;

(vi) The remaining Division 0 documents;

(vii) The Division 1 Documents (Specifications — General Conditions);

(viii)  The Division 2 through Division 32 documents (Technical Specifications);
(ix) Figured dimensions;

(x) Large-scale drawings;

(x1) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. Time For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within Sixty 1 "™ consecutive calendar days (“Contract Time™) from the date specificd in the Distriet's
Notice to Proceea. 1ne District shall not entertain an early completion schedule by Contractor. A schedule

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT

Project Name: Oakland International High School Prop 39 HVAC Replacement
Project Number: 15121



showing the work completed in less than the Time for Completion indicated in the Contract, shall be considered
to have Project Float.

4. Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. iquidated amages: Timc is of the cssence for all work under this Agreement. 1t 1s hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determinc the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages™):

e Project Completion: = thc . " “ve® dred arsa ents ($1.7°" ")) perday
as Liquidated Damages ror cacn ana every aay s delay neyond e ume herein prescrived in
finishing the Work of the Project.

a.  Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor 1s
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. [tis hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money duc or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the Distriet,
and the District's right to retain those liquidated damages. are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d.  Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of cach day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forteiture of Liquidated Damages. shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f.  The Liquidated Damages shall be in addition, and not in licu of, the District's right to charge Contractor
with the cost of completing or corrccting such items of the Work.

The time during which the Contract is delayed for causc as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by cither party under other provisions in the Contract Documents.

ae

6. oss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage. expensc. or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident. negligence, theft, vandalism, or
any causc whatever; and shall hold the District and its authorized representatives harmless from all liability of
cvery kind and nature arising from accident, negligence, or any cause whatever.
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10.

11.

12.

13.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

Prosecution Of Work: [f the Contractor should ncglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thercof from the payment then
or thereafter duc the Contractor.

Authority of Ar  tect, Project ispe r,anc SA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor's Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of C. ract: Neither the Contract. nor any part thereof, nor any moneys duc or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contractor’s License: Contractor herebv acknowledges that it currently holds valid Type
Cl Zontractor's license(s) issued by the State of
Catlromia, LCONractor s SAIc LIccnsing poara, 1n accoraance wiin division 3, chapter 9, of the Business and
Professions Code and in the classification called for in the Contract Documents.

Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the gencral prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California. for the type of work performed and the locality in which
the work is to be performed within the boundaries of the Distriet, pursuant to sections 1770 et scq. of the
California Labor Code.

abor Compliance Program: Ifa labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation. the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with cach application for payment, or the District cannot issuc payment.
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14. Contract Price: In consideration of the foregoing covenants, promiscs, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, ercction, and completion as aforesaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
as the full Contract Price and compensation for construction, erection, and completion of the Work hereinabove
agreed to be performed by the Contractor, the following price:

Two million, two hundred s~ “~~-- “*--—----d, thre¢ indred six* “* R -t

iem ArA ArA a0 (l

e Contract Amount)

+
($_90,000.00_), (Contingency Allowance nount)
= . ~o million, three hundred fifty-three thot v oor oo T
dnocents

(82.37" 713.00), (“Contract rice™)

a. The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassed by the Allowance description, Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor is permitted to invoice only for components of the Work
encompassed by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b. The Contract Price shall be paid in lawful money of the United States.

c.  The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

15. Authority of Contractor’s Repres  ative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

». Severability: If any term. covenant. condition, or provision in any of the Contract Documents is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract
Documents shall remain in full force and effect and shall in no way be affected. impaired, or invalidated
thereby.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best of
its knowledge and belief. that it and its officials: Are not presently debarred, suspended, proposed for debarment, declared
incligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifics that this vendor does not appear on the Excluded
Parties List. lrips: sona o zon portal puihie S

Susie Butler-per nley
Contract Analyst
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[N WITNESS B/ rnran aa . A e Ay
Dated:

OAKLAN

By:

Print Name: James Harris

Education

Print Title: President, Boa,

By:

Print Name: Antwan Wilson, Superintendent

Print Title: Sccretary, Board of Education

By:
Print Name:

Print Title: Deputy Chief, Facilitics Planning and Management

Approved as to

By:
g File ID Number:
Print Name: Catherine Boskoff Introduction Dat
Enactment Numl
Print Title: Special Facilities Counsel Engrtmant Nate:
By:

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, authorizing the above person
to execute this Agreement and the bonds required by the Contract Documents.

END OF DOCUMENT
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