











contract with the LEA for the provision of special education or designated instruction and services for a child.
(California Education Code scction 56028).

g. The term “days™ means calendar days unless otherwise specified.

h. The phrase “billable day™ mecans a school day in which instructional minutes meet or exceed those in
comparable LEA programs.

i.  The phrase “billable day of attendance™ means a school day as defined in California Education Code Section
46307, i which a student is in attendance and in which instructional minutes meet or exceed those in
comparable LEA programs unless otherwise stipulated in an IEP or ISA.

j. It is understood that the term ““Master Contract™ also means “Agrecement” and is referred to as such in this
document.

ADMINISTRATION OF CONTRACT

9. JTICES

All notices provided for by this contract shall be in writing. Notices shall bc mailed by first class mail deposited
with the United States Postal Scrvice or delivered by hand and shall be effective as of the date of receipt by
addressee. All notices mailed to LEA shall be addressed to:

Name: Nirector of Snarinl Fducation
District: _Oakl»nd TTnified Schent Mietrine
Address: 7850 West Strant
City, State Zip: Oakland, CA 94608

hone: (510) 874-3704

Notices to CONTRACTOR shall be addressed as indicated on signature page.

10. MAINT NAN(C OF RECORDS

All records shall be maintained by CONTRACTOR as required by state and federal laws and regulations.
Notwithstanding the forcgoing sentence, CONTRACTOR shall maintain all records for at least five (5) years after
the termination of this Master Contract. For  urposcs of this Master Contract, “records™ shall include, but not be
limited to: pupil rccords as defined by California Education Code scction 49061(b); cost data records as set forth in
Tite S of the California Code of Regulations section 3061; registers and roll books of teachers and/or daily scrvice
providers; daily scrvice logs and notes and other documents uscd to record the provision of related serviees
including supervision; daily service logs and notes used to record = provision of services provided through
additional instructional assistants, NPA behavior intervention aides, and bus aides; absence verification records
(parent/doctor notes, telephone logs, and rclated documents) if the CONTRACTOR is funded for excused
absences, however, such records arc not rcquired if positive attendance is required; bus rosters; staff lists
specifying credentials held and documents evidencing other staff qualifications, social security numbers, datcs of
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff and
volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; bell/class
schedulcs when applicable; liability and worker’s compensation insurance policies; state nonpublic school and/or
agency certifications; by-laws of current board of dircctors/trustees, if incorporated; statement of income and
expenses; general journals; cash receipts and disbursement books; gencral ledgers and supporting documents:
documents evidencing financial expenditures; federal/state payroll quarterly reports; and bank statements and
cancelled checks or facsimile thereof. Positive attendance is required.

CONTRACTOR shall maintain LEA pupil records in a securc location to cnsure confidentiality and prevent
unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of
CONTRACTOR’s employecs who have access to confidential records. CON  ACTOR shall maintain an access
log for cach LEA pupil’s record which lists all persons, agencics, or organizations rcquesting or receiving
information from the record and the legitimate interests thercof (California Education Code Section 49064). Such
log shall be maintained as required and include the name, title, agency/organization affiliation, and date/time of
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18.

20.

LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-insurance
covers district employees acting within the course and scope of their respective dutics and that its self-insurance
covers LEA’s indemnification obligations under this Master Contract.

INDEPENDENT CONTRACTOR

This Master Contract is by and between two independent entities that have an independent contractual relationship.
CONTRACTOR shall provide all services under this Agreement as an independent contractor, and neither party
shall have the authority to bind or make any commitment on behalf of the other. Nothing contained in this Master
Contract shall be decmed to create any association, partnership, joint venture or relationship of principal and agent,
master and scrvant, or employer and cmployee between the LEA and CON™  ACTOR and any of their employecs,
agents, affiliates or other representatives, or between the LEA and any individual assigned by CON  RACTOR to
perform any scrvices for the LEA. CONTRACTOR shall provide all services under this Master Contract as an
independent contractor, and ncither shall have the authority to bind or make any commitment on behalf of the
other.

. SUBCONTRAC ING

CONTRACTOR shall provide written notification to LEA before subcontracting for special education and/or
rclated services pursuant to this Master Contract. CONTRACTC  shall entcr into an initial subcontract only with
a provider who is certified as a nonpublic school or nonpublic agency to delivery any of the instructional or related
services contemplated under this Master Contract. The LEA and the CONTRACTOR shall maintain a copy of the
written approval. CON  ACTOR shall provide all required clearances for its employees, including, but not
limited to fingerprint requirements, and tuberculosis.  When subcontracting with a nonpublic agency,
CONTRACTOR shall not charge LEA a higher rate than its own approved collaborative ratc.

Furthermorc, when CONTRACTOR enters into subcontracts for the provision of snecial cducation and/or related
services (including without limitation transportation) for any student, CO! RATOR shall causc each
subcontractor to procure and maintain insurance during the term of each subcontract. Such subcontractor’s
insurance shall comply with the provisions of Section 16. Each subcontractor shall furnish the LEA with original
cndorscments and certificates of insurance effecting coverage required by Section 16. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The endorscments are to be on the
forms provided by the LEA. All cndorsements are to be received and approved by the LEA before the
subcontractor’s work commences. As an alternative to the LEA’s forms, a subcontractor’s insurcr may provide
complete, certified copies of all required insurance policies, including endorsements affective the coverage
required by this Master Contract. All subcontractors must mect the requircments as contained in Section 46
Fingerprint Clearance Requirements and Section 47 Staff Qualifications of this Master Contract.

CONFLICTS ¢ IMN EREST

CONTRACTOR and any member of its Board of Directors (or Trustees) shall avoid any relationship with LEA
that constitutes or may constitute a conflict of interest pursuant to California Education Code Section 56042 and
including, but not limited to, cmployment with LEA, provision of private party asscssments and/or reports, and
attendancc at IEP/IFSP tcam mcetings acting as a pupil’s advocate.

Unless CONTRACT(C  and LEA otherwise agree in writing, LEA shall ncither cxecutc an ISA with
CONTRACTOR nor amend an cxisting ISA for a LEA pupil when a recommendation for special education and/or
related services is based in wholc or in part on assessment(s) or rcports provided by CONTRACTOR to the ] A
pupil without prior written authorization by LEA. This paragraph shall apply to CONTRACTOR regardless of
when an assessment is performed or a report 1s prepared (i.e., before or after the LEA pupil is enrolled in
CONTRACTOR’s school/agency) or whether an assessment of the LEA pupil is performed or a report is prepared
in the normal course of the services provided to the LEA pupil by CONTRACTOR.

When CONTRACTOR is a Nonpublic Agency, CONTRACTC  acknowledges that its authorized representative
has rcad and understands Education Code section 56366.3 which provides, in relevant part, that no special
education and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an
individual who was an employce of LEA within the three hundred and sixty five (365) days prior to executing this
Master Contract. This provision does not apply to any person who is able to provide designated instruction and
services during the cxtended school year because he or she is otherwise employed for up to ten months of the
school year by LEA.
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24.

When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’s general program
of instruction and/or scrvices shall be consistent with LEA and CDE guidclines and provided as specified in the
LEA pupil’s IEP/IFSP and ISA. The nonpublic agency providing Behavior tervention services shall develop a
written treatment plan that specifics the naturc of its’ nonpublic agency scrvice for each LEA pupil within thirty
(30) days of enrollment which shall be available upon request. CONTRACTOR shall immediately notify LEA in
writing if no parent, guardian or adult carc giver is present at the IEP meeting held to review and approve the
trcatment plan. CONTRACTC  shall provide to LEA a written description of the g eral program of instruction
and/or services provided prior to the cffective date of this Master Contract. Contractors providing Behavior
Intervention services must have a trained Behavior Intervention Case Manager (BICM) or trained cquivalent on
staff.

Except for emergeney situations requiring a change of location in order to continue the education of LEA pupils,
school-based scrvices may not be unilaterally converted by COM  RACTOR to a substitute program or provided at
a location not specifically authorized by the IEP/IFSP team. Except for services provided by a contractor that is a
licensed children’s institution, all services not provided in the school sctting require the presence of, or the prior
written consent of a parent, guardian or adult carc giver during the delivery of scrvices. LCI contractors shall
cnsure that appropriate and qualified residential or clinical staff is present during the provision of services under
this Master Contract.

Transportation ‘rvices

In the cvent that transportation services for a pupil served by CONTRACTOR pursuant to an Individual Services
Agreement arc to be provided by a party other than CONTRACTOR or the A or its transportation providers,
such scrvices shall be reflected in a separate agrecment signed by the partics hereto, and provided to the  EA and
SELPA Dircctor by the CONTRACTOR. Except as provided below, CONTRACTOR shall compensate the
transportation provider dircctly for such services, and shall charge the LEA for such services at the actual and
reasonablc rates billed by the transportation provider, plus a ten percent (.10) administrative fee, unless a “flat
ratc” is provided in the transportation contract. In the cvent that the transportation provider notifies the LEA or
SELPA Director that CONTRACTOR is more than 90 days behind in payment for transportation services, LEA
shall have the right, in its sole and exclusive discretion, but not the obligation, to make payment for such services
directly to the transportation provider, and to deduct such payments from any sums owed to CONTRACTOR
pursuant to this Master Contract and any Individual Services Agreement between the partics. In the event that the
LEA makes dircet payment of the transportation provider’s charges, it shall be entitled to withhold both the
transportation charges themsclves and such additional amount as shall be reasonably necessary to compensate the
LEA for the staff and other costs incurred in making direct payment of those charges. The remedies provided to
the LEA pursuant to this Paragraph shall not be cxclusive. CONTRACTOR shall not include transportation
through the use of scrvices or equipment owned, leased or contracted through the A unless expressly provided
in the Individual Services Agreement for the pupil transported.

When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor subcontract
for transportation scrvices for LEA pupil unless the LEA and the CONTRACTOR agree otherwise in writing.

INS RUCT DN _NM NUTES

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day provided by
CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided to
LEA pupils at like grade level, attending LEA schools, unless otherwise  >cified in the pupil’s IEP/IFSP, and
shall be specified in the I A pupil’s A developed in accordance with the LEA pupil’s IEP/IFSP.

For LEA pupils in grades pre-kindergarten through 12, unless otherwise specified in the LEA pupil's IEP/IFSP, the
number of instructional minutes, cxcluding recess, lunch, and passing time, shall be at lcast the minimum as
specified in Education Code Scctions 46110-46147, and in no case will be less than the amount as specified in the
IEP SP. In addition, the total number of annual instructional minutes shall be at least equivalent to the total
number of annual instructional minutes provided to LEA pupils attending LEA schools in like grade level unless
otherwise specified in the LEA pupil’s IEP/IFSP.

When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes per
school day provided by CONTRACTOR shall be speciticd in the LEA pupil’s ISA developed in accordance with
the LEA pupil’s IEP/IFSP.
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60.

If the dispute has not been resolved through the SELPA’s Dispute  2solution process, the party claiming injury
may scck legal or CDE redress, or may submit, if mutually agreed to in writing by the parties, the matter to
binding arbitration by an arbitrator or arbitration service agrced upon by the parties. Each party shall be
responsible for their own fees for arbitration, if applicable. The parties agree that this Master Contract provision
decaling with Master Contract disputcs does not alter the parties’ right to bring action in accordance with the
applicable statutc of limitations undecr state or federal law.

AY! INTFR 4 OUTSI AGENC &S

CONTRACTOR shall notify A when Mecdi-Cal or any other agency is billed for the costs associated with the
provision of special education and/or related services covered by this Master Contract or the ISA to LEA pupils.
Upon request, CONTRACTOR shall provide to LEA any and all documentation regarding reports, billing, and/or
payment by Medi-Cal or any other agency for the costs associated with the provision of special education and/or
related services covered by this Master Contract or ISA to LEA pupils.

AYMENT OR ABSENCES
Two accounting/billing options arc offercd at the discretion of the LEA: “Excuscd Absence” or “Positive
Attendance.™ In ncither case will CONTRAC IR bill for any absences during Extended School Year (ESY).
Excuscd Absence:

No later than the 8th consecutive day of a pupil’s absence, CONTRACTOR shall notity LEA of such absence. If
CONTRACTOR fails to provide such noticc by the 8th day of consccutive absence, CONTRACTOR shall not be
compensated for services delivered during continuing absence after the 8th consecutive day of absence.

The LEA shall not be responsible for payment for more than eight (8) ¢ lative days of excuscd absences in one
semester unless a written time extension is granted by | A.

LEA shall not be responsible for payment for days of uncxcused absences.

All excused absences must be verified and a copy must be submitted to LEA with the monthly invoice. All
documentation must be kept for at [cast five (5) years from the date of origination.

Only the individuals listed below may verify the rcason for absence:

1. School or public health nursc
2. Physician

3. Principal

4. Tecacher

5. School employee assigned to make such verification
6. Student eighteen years of age or over

7. Parent

Any reasonablc method which established the reason for the absence may be used:
Written note from parent, guardian, representative or adult pupil (over 18 or emancipated)
Telephone conversation with parent, guardian, represcntative, or adult pupil (over 18 or emancipated)

Standards for ¢xcused absences are defined in the education code. Contractor is responsible for verification of
excused absence in accordance with current requircments.

Pos ve Atten e:

A factor of 1.055 shall be applied to all approved rates when a Positive Attendance method is used. Actual days of
attendance without exception shall be counted as a unit of service.

NONPUBLIC AGENCY UPIL  SENCE

If CONTRACTOR is a nonpublic agency, it shall notify I A of the absence of an LEA pupil no later than the fifth
consecutive service day of the pupil’s absence, as specified in the LEA Procedures. A unit of service for payment
purposcs shall not be credited for an excused absence when CONTRACTOR is provided 24 hours advance verbal

notification of the pupil’s absence. A unit of service for payment purposes shall not be credited to CON  ACTOR
for CONTRACTOR'’S staff development days.
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61. IN! ECTION A? J T

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books,
records, documents, accounting procedures and practices and other cvidence that reflect all costs claimed to have
been incurred or fees claimed to have been earned under this Master Contract.

CONTRACTOR shall provide access to LEA to all records including, but not limited to: pupil records as defined
by California Education Code section 49061(b). CONTRACTOR shall make available to LEA all budgetary
information including operating budgets submitted by CONTRAC OR to LEA for the relevant contract period
being audited.

CON" ACTOR shall provide access to LEA to all records including, but not limited to: student records as
defined by California Education Code scction 4906 1(b); registers and roll books of teachers; daily service logs and
notes or other documents used to record the provision of related services; Medi-Cal/daily service logs and notes
and other documents used to record provision of services provided by instructional assistants, behavior
intervention aides, bus aides, and supervisors; absence verification records (parcnt/doctor notes, telephone logs,
and rclated documents); bus rosters; staff lists specifying credentials held, business licenses held, documents
evidencing other qualifications, social sccurity numbers, dates of hire, and dates of termination; staff time sheets;
non-paid staff and volunteer sign-in sheets; transportation and other related service subcontracts; school calendars;
bell/class schedules: liability and worker’s compensation insurance policies; state nonpublic school and/or agency
certifications; markcting materials; by-laws; lists of current board of directors/trustees, if incorporated; statements
of income and expenscs; general journals; cash receipts and disbursement books: general ledgers and supporting
documents; federal/state payroll quarterly reports; and bank statements and canccled checks or facsimile thercof.
Such access shall include unannounced inspections by LEA. CON”™  ACTOR shall make available to LEA all
budgetary information including operating budgets submitted by CONTRACTOR to LEA for the relevant contract
period being audited.

CONTRACTOR shall make all records, or copies of rccords, available at either the office of the LEA or at the
CONTRACTORs offices (to be specified by LEA) at all times and without charge. All records shall be provided
to LEA within) ten (10) working days of a written request from LEA. CONTRACTOR shall, at no cost to LEA,
provide assistance for such examination or audit. LEA’s rights under this section shall also include access to
CONTRACTOR’s offices for purposes of interviewing CONTRACTOR’s employces. * any document or
cvidence is stored in an clectronic form. a hard copy shall be made available to the LEA, unless the LEA agrees to
the usc of the clectronic format. CON  AC  OR may request from the LEA an extension of time to comply with
any records request, which shall not be unrcasonably withheld.

If an inspection, review, or audit bv the LEA. a state agency, a federal agency, and/or an independent agency/firm
determines that the CONTRACTC  orthe | A owes the other monics as a result of over billing, underpayment,
or failure to perform, in whole or in part, any of its obligations under this | ster Contract, the party owed money
shall provide to the other party written notice demanding payment and specifying the basis or bases for such
demand. Unless otherwisc agreed in writing, the party that owes money shall make such payment within thirty (30)
days of receipt of the written notice demanding payment. In the event that a party from whom payment is
demandecd disputes that any payment is owed, the matter shall be resolve in accordance with the dispute resolution
section of this Master Contract.

The attached rate schedule limits the number of LEA students that may be enrolled and maximum dollar amount of
the contract. It may also limit the maximum number of students that can  provided specific services. Per diem
rates for LEA students whose 11 s authorize less than a full instructional day shall be adjusted proportionally.
Special cducation and/or rclated services offered by CONTRACTC | shall : provided by alified personnel as
per State and Federal law, and the codes and charges for such educational and/or related services during the term
of this contract, shall be as stated in Scction 62.
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"M TC (SON
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF
EDUCATION
December 16, 2011

Dear Nonpublic School/Agency Administrator:

2012 RENEWAL APPLICATION FOR NONPUBLIC, NONSECTARIAN
SCHOOL/AGENCY CERTIFICATION

Please use this letter as confirmation that e California Department of Education (CDE)
has received your 2012 renewal application and certification fee. The massive amount
of renewal applications received around the October 31 deadline often delays
processing all certifications by Decem! * 31. Your certification was among those that
were not processed prior to December 31, 2011, but it will be reviewed as soon as
possible.

Please be aware that your current certification status will | nain in effect pending
review of your renewal appli tion. This  er shall serve as your nc e of
certification until our office has had the opportunity to review your renewal application.
We will notify you of your 2012 certification status once the review process has been
completed.

With respect to your certification, please be advised that failure to notify the CDE of any
changes in: (1) credentialedflicensed staff, (2) ownership; (3) management and/or
control of the agency; (4) major modification or relocation of facilities; or (5) significant
modification of the program may result in the suspension or revocati  of this
certification.

Should you have any questions, please contact the Interagency-Nonpublic
Schools/Agencies Unit at 816-327-0141 or by e-mail at npsa@cde.ca.qov.

Sincerely,

%iu’ﬂ’] fawrz

Karen Allen, Administrator
Interagency-Nonpublic Schools/Agencies Unit
Special Education Division

KA:lw




TOM TORLAKSON
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFDRNIA
DEPARTMENT OF
EDUCATION
NOTICE OF
NONPUBLIC SCHOOL CERTIFICATION
DATE: February 15, 2011

Sive ADMINISTRATOR:  Jolene Yee

SCHOOL: Marin Academic Center/ Sunny Hills Ser e
CDSCODE: 21-75002-6910046
SITE: 300 Sunny Hills Drive

San Anselmo, Ca 94960

GRrADE LEVEL(S): K-8 CLASSROOMS: 2
CERTIFICATION STATUS;

APPROVED

EFFeCTIVE DATES:

January 1, 2011 — Dacember 31, 2011

Services Authorizen: Behavior Intervention- Design or Planning, Behavior Intervention-
implementation, Counseling and Guidance, Language and Speech Development and
Remediation, Occupational Therapy, Parent Counseling and Training to be provided as
stated in the Individualized Education Program.

Christie Colamartino, Analyst

Interagency-Nonpublic Schools/Agencies Unit
Special Education Division

NoTE: Certification is not an endorsement of the services offered by the Nonpublic School
(NPS) but states only that the NPS meets minimum standards. Certification is subject to timely
submission of an annual application and accompanying fee.

Certification that is "Approved” or “Conditional” authorizas the nonpublic schoo! or agency to contract
with local educational agencies under Section 563686 et seq. of the Education Code.
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