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APPROVAL, EXECUTION AND DELIVERY OF SITE LEASE AGREEMENT, 
FACILITIES LEASE AGREEMENT AND OTHER ACTS RELATING TO THE 
CONSTRUCTION OF THE MONTERA MIDDLE SCHOOL SEISMIC 
RETROFIT PROJECT, LOCATED AT MONTERA MIDDLE SCHOOL 5555 
ASCOT DRIVE, OAKLAND, CA 94611 

ACTION REQUESTED: 
Approval by the Board of Education of the Lease Leaseback delivery of the Montera 
Middle School seismic retrofit construction project through the approval of the Site 
Lease Agreement, Facilities Lease Agreement and related construction documents. 

BACKGROUND: 
California Education Code section 17406 permits the governing board of a school 
district, without advertising for bids, to lease to any person, firm or corporation any real 
property owned by the District if the instrument by which such property is leased 
requires the lessee to construct on the leased premises, or provide for the construction 
thereon, a building or buildings for the use of the school district, during the term of the 
lease, and provides that title to the build ing(s), and underlying real property, shall vest 
back in the school district at the expiration of the lease. This is known as the Lease
Leaseback method of construction delivery, and is an Office of Public School 
Construction (OPSC) approved method for the construction and modernization of 
California public schools . 

CURRENT CONSIDERATIONS: 

The Lease Leaseback Agreements before the Board of Education provide for Swinerton 
Builders, Inc., a California general contractor, (Developer), to lease certain District 
property and construct the improvements to the Montera Middle School campus 
(Project) per the Division of State Architect approved design documents at a 
predetermined agreed upon price, and lease back the Project to the District. The final 
Guaranteed Project Cost (GPC}, per provisions in the Education Code, will be established 
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at the time the final construction bids have been determined and reviewed by District 

staff and the District's Facilities Department consulting teams. The District will make 

tenant improvement payments (TI Payments) to the Developer during the Project's 
construction phase pursuant to the Facilities Lease, and once the District has made all 

the Tl Payments to satisfy the entire agreed upon GPC, the Site Lease and Facilities 
Lease shall terminate, and title to the Project shall vest once again with the District, free 
of any further encumbrances. 

FISCAL IMPACT: 

$One Million Five Hundred Four Thousand Nine Hundred Ninety Seven Dollars 

($1,504,997.00); the Final Guaranteed Project Cost; Measure B Capital Funds 

RECOMMENDATION: 
Recommend that the Board of Education approve and execute the Site Lease Agreement 

and the Facilities Lease Agreement. 

ATTACHMENT(s): 

SITE LEASE AGREEMENT; FACILITIES LEASE AGREEMENT 



OAKLAND UNIFIED SCHOOL DISTRICT 

BOARD OF EDUCATION 

RESOLUTION NO. 1112-0759 

APPROVING THE EXECUTION AND DELIVERY OF 

SITE LEASE AGREEMENT, FACILITIES LEASE AGREEMENT AND OTHER ACTS RELATING TO 

THE CONSTRUCTION OF THE MONTERA MIDDLE SCHOOL SEISMIC RETROFIT PROJECT, LOCATED AT 

5555 ASCOT DRIVE, OAKLAND, CA 94611 

WHEREAS, the Oakland Unified School District ("District" ) desires to deliver the construction of the 
Montera Middle School Seismic Retrofit (" Project" ), located at Montera Middle SchooiSSSS Ascot 

Drive, Oakland, CA 94611 ("Site") as a lease-leaseback project whereby the District will lease the Site 
which t he District owns to SWINERTON BUILDERS ("Developer" ), which agrees to construct the Project 
thereon and leaseback the Project and underlying Site to the District; 

WHEREAS, California Education Code section 17406 permits the governing board of a school district, 
without advertising for bids, to lease to any person, f irm or corporation any real property owned by 
the District if the instrument by which such property is leased requires the lessee to construct on the 
leased premises, or provide for the construction thereon, a building or buildings for the use of the 
school district, during the term of the lease, and provides that title to the building(s), and underlying 
real property, shall vest back in the school district at the expiration of the lease. This is known as the 
Lease-Leaseback method of construction delivery, and is an Office of Public School Construction {OPSC) 
approved method for the construction and modernization of California public schools . 

WHEREAS, it is in the best interests of the District t o cause the construction of the Project through the 
Lease Leaseback method of construction delivery pursuant to Cal ifornia Education Code section 17406; 

WHEREAS, in order to complete the Project through the Lease Leaseback delivery method, it is 
necessary that the District enter into a Site Lease, in which the Site will be leased to the Developer, and 
a Facilities Lease which provides for the leaseback of the Site and the Project by the Developer to the 
District, and that certain other actions be taken and authorized; 

WHEREAS, the Facilities Lease includes construction provisions and general conditions with which the 
Developer shall comply with respect to the construct ion of the Project and in accordance with 
California Law; 

WHEREAS, pursuant to California Education Code secti on 17402, the plans and specifications for the 
Project must be prepared and adopted prior to entering into the Site Lease and the Facilities Lease for 
the Project ("Plans and Specifications"); 

WHEREAS, the Plans and Specifications for the Project have been prepared by the District's Architect of 
Record for the Project ZFA Architects and the Division of the State Architect ("DSA") has given approval 
to the Plans and Specifications; 



WHEREAS, the Board of Education has been presented with the form of each lease referred to herein 
relating to the transactions contemplated hereby and the Board of Education resolves to examine and 
approve each document and desires to authorize and direct the execution of such documents and the 
consummation of such transactions relating to the Lease Leaseback delivery of the Project; 

WHEREAS, all acts, conditions and things required by the laws of the State of California to have 
happened and to have been performed precedent to and in connection with the consummation of the 
transactions authorized hereby do exist, have happened, and have been performed in regular and due 
time, form and manner as required by law, and the District is now duly authorized and empowered, 
pursuant to each and every requirement of law, to consummate the contemplated transactions, for 
the purpose, in the manner, and upon the terms herein provided . 

NOW, THEREFORE, the Board of Education of the Oakland Unified School District hereby finds, 
determines, declares, orders, and resolves as follows: 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

That the above recitals are true and correct. 

The form of agreement entitled "Site Lease" and the form of Agreement entitled 
"Facilities Lease" (with construction provisions as Exhibits attached thereto), each to be 
entered into by and between the District and the Developer, which together provide 
generally for (i) the lease by the District of the Site to the Developer, (ii) the Leaseback 
of the Site and the Project improvements by Developer to the District, and (iii) the 
payment of certain lease payments by the District under the Facilities Lease in an 
amount equal to the aggregate construction costs for the Projects as set forth in the 
Construction Provisions and Guaranteed Project Cost, are hereby authorized and 
approved . 

The Board hereby approves the Lease Leaseback delivery method process, and approves 
the Developer's Guaranteed Project Cost ("GPC") of One Million Five Hundred Four 
Thousand Nine Hundred Ninety Seven Dollars ($1,504,997.00) for the Project, which 
shall be construction according to the approved Plans and Specifications. 

This Resolution shall take effect upon adoption by the Board . 

PASSED AND ADOPTED by the Board of Education of the Oakland Unified School District this 131
h day 

of June, 2012; by the following vote, to wit: 

AYES: 

NOES: 

David Kakishiba, Gary Yee, ' Christopher Dobbins, Noel Gallo, 
Alice Spearman, Vice President Jumoke Hinton Hodge and 
President Jody London 

None 

ABSTAINED: None 
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CERTIFICATION 

I, Edgar Rakestraw, Jr. , Secretary of the Board of Education of the Oakland Unified School 
District, Alameda County, State of California, do hereby ce rt ify that the foregoing Resolution was duly 
approved and adopted by the Board of Education of said district at a meeting thereof held on the 
13th day of June, 2012 with a copy of such Resolut ion be ing on file in the Office of the Board of 
Education of said District. 

~~~)__-
Edgar Rakestraw, Jr. 

File ID Number : /J- / 5 7_'3 
Introduction Dat e: cL ·-/3 -/ ,)
Enactment Number: ;:;__~/?/(., 
Enactment Date: (; - ;,] - / d-
By: tf( a 
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june 5, 2012 

Orbach, Huff & Suarez LLP 
1 Kaiser Plaza, Suite 1485 
Oakland, CA 94612 
Attn: Catherine G. Boskoff 

Re: Oakland Unified School District 
Montera Middle School Seismic Retrofit # 12102 

Dear Catherine: 

Thank you for providing Swinerton Builders the opportunity to present our GPC for the 
Oakland Unified School District - Montera Middle School. 

Enclosed you will find the following information: 

• Site Lease 
• Facilities Lease 
• Exhibit "C" - Guaranteed Project Cost' 
• Exhibit "D" - General Construction Provisions 
• Exhibit "F" - Construction Schedule 

If you should have any questions or concerns, please feel free to contact me directly at 
(415) 984 - 1360. 

Kerry Atkinson 
Vice President, Operations Manager 

Swinerton Builders CA Lie. No. 92 
One Kaiser Plaza, Suite 701 , Oakland, CA 94612 

Tel: 510.208.5800 Fax: 510.267.0848 www.swinerton.com 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Oakland Unified School District 
Department of Facilities Planning and Management 
955 High Street 
Oakland, CA 94601 
Attention: Timothy White, 
Associate Superintendent 

For all or a portion of the following Site: 

Montera Middle School 
5555 Ascot Drive 
Oakland, CA 94611 

By and between: 

Oakland Unified School District 
1025 Second Avenue 
Oakland, CA 94606-2212 

And 

Swinerton Builders 
260 Townsend Street 
San Francisco, CA 94107 

Dated as of ______ _, 2012 

Site Lease: 

This document is recorded for the benefit of Oakland 
Unified School District, and recording fee(s) are exempt 
under Government Code section 6103. 

SITE LEASE 
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SITE LEASE 

This site lease ("Site Lease") dated as of 2012 ("Effective Date"), is made and entered into 

by and between the Oakland Unified School District, a school district duly organized and validly existing under the 
laws of the State of California, as lessor ("District"), and Swinerton Builders, Inc., a California company duly 
organized and existing under the laws of the State of Cali fornia, as lessee ("Developer") (together, the "Parties"). 

WHEREAS, the District currently owns a parcel of land located at 5555 Ascot Drive 825, Oakland, CA 94611 as 
more particularly described in "Exhibit A" attached hereto and incorporated herein by this reference ("School 
Site"); and 

WHEREAS, the District desires to provide for the construction of seismic retrofit work, associated site work, and 
appurtenant facilities to be performed on portions of the School Site. That work will include related work at the 
School Site for the students, staff, and community living in the Oakland Unified School District ("Project"); and 

WHEREAS, District desires to have the construction of the Project completed and to lease it back, as more 
particularly described in the facilities lease between the Parties dated as of the Effective Date whereby the 
Developer agrees to lease the Project Site back to the District and perform the work of the Project ("Facilities 
Lease"), which Facilities Lease is incorporated herein by this reference; and 

WHEREAS, the District determines that a portion of the School Site is adequate to accommodate the Project, as 
more particularly described in Exhibit "B" ("Project Site") attached hereto and incorporated herein by this 
reference; and 

WHEREAS, the Board of Education of the District ("Board") has determined that it is in the best interests of the 
District and for the common benefit of the citizens residing in the District to construct the Project by leasing the 
Project Site to Developer and by immediately entering into the Facilities Lease under which District will lease back 
the Project from Developer; and 

WHEREAS, the District fu rther determines that it has entered into this Site Lease and the Facilities Lease pursuant 
to Education Code section 17406 as the best available and most expeditious means for the District to satisfy its 
substantial need for the facilities to be provided by the Project and to accommodate and educate District students; 
and 

WHEREAS, the District is authorized under Education Code section 17406 to lease the Project Site to Developer 
and to have Developer develop and cause the construction of the Project thereon and lease the Project Site back 
to the District by means of the Facilities Lease, and the Board has duly authorized the execution and delivery of 
this Site Lease in order to effectuate the foregoing, based upon a finding that it is in the best interest of the District 
to do so; and 

WHEREAS, Developer as lessee is authorized and competent to lease the Project Site from District and to develop 
and cause the construction of the Project on the Project Site, and has duly authorized the execution and delivery of 
this Site Lease; and 

WHEREAS, the Parties have performed all acts, conditions and things required by law to exist, t o have happened, 
and to have been performed prior to and in connection with the execution and entering into this Site Lease, and 
those conditions precedent do exist, have happened, and have been performed in regular and due time, form, and 
manner as required by law, and the Parties hereto are now duly authorized to execute and enter into this Site 

Lease; 

NOW, THEREFORE, in consideration of the promises and of the mutual agreements and covenants contained 
herein, and other valuable consideration, the receipt and sufficiency of wh ich is hereby acknowledged, the Parties 
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hereto do hereby agree as follows : 

1. Definitions. Unless the context clearly otherwise requires, all words and phrases defined in the Facilities 
Lease shall have the same meaning in this Site Lease. 

2. Exhibits. The following Exhibits are attached to and by reference incorporated and made a part of this Site 
Lease. 

2.1. Exhibit "A": Legal Description of School Site 

2.2. Exhibit "B": Legal Description of Project Site 

3. Lease of the Project Site. The District hereby leases to the Developer, and the Developer hereby leases from 
the District the Project Site, subject only to Permitted Encumbrances, in accordance with the provisions of this 
Site Lease, to have and to hold for the term of this Site Lease. This Site Lease shall only take effect if the 
Facilities Lease is executed by the District and Developer within three (3) days of execution of this Site Lease. 

4. Leaseback of the Project Site. The Parties agree that the Project Site will be leased back to the District 
pursuant to the Facilities Lease for the term thereof. 

5. Term. The term of this Site Lease shall commence as of the Effective Date and shall terminate on the last day 
of the Term of the Facilities Lease, provided the District has pa id to the Developer, or its assignee, all 
payments which may be due under the Facilities Lease, and provided this Site Lease has not been terminated 
pursuant to the termination provisions of the Facilities Lease. 

6. Payment. In consideration for the lease of the Project Site by the District to the Developer and for other good 
and valuable consideration, the Developer shall pay One Dollar ($1.00) to the District upon execution of this 
Site Lease. 

7. Termination 

7.1. Termination Upon Purchase of Project. If the District exercises its option to purchase the Project 
pursuant to the Facilities Lease, then this Site Lease shall terminate concurrently with the District's buy out 
and termination of the Facilities Lease. 

7.2. Termination Due to Default by Developer. If Developer defaults pursuant to the provision(s) of the 
Facilities Lease and the District terminates the Facilities Lease pursuant to the Facilities Lease provision(s) 
allowing termination, then the Developer shall be deemed to be in default of this Site Lease and this Site Lease 

shall also terminate at the same time as the Facilities Lease. 

7.3. Termination Due to Default by District. If District defaults pursuant to the provision(s) of the Facilities 
Lease, the Developer, or its assignee, will have the right, for the then remaining term of this Site Lease, to : 

7.3.1. Take possession of the Project Site; 

7 .3.2. If it deems it appropriate, cause appraisal of the Project Site and a study of the then reasonable 
uses thereof; and 

7.3.3 . Relet the Project Site. 

8. Title to School Site. During the term of this Site Lease, the District shall hold fee title to the School Site, 
including the Project Site, and nothing in this Site Lease or the Facilities Lease shall change, in any way, the 
District's ownership interest in the School Site. 
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9. Improvements. Title to all improvements made on the Project Site during the term hereof shall be held, vest 
and transfer pursuant to the terms of the Facilities Lease. 

10. No Merger. The leaseback of the Project Site by the Developer to the District pursuant to the Facilities Lease 
shall not effect or result in a merger of the estates of the District in the Project Site, and the Developer shall 
continue to have a leasehold estate in the Project Site pursuant to this Site Lease throughout the term hereof. 

11. Right of Entry. The District reserves the right for any of its duly authorized representatives to enter upon the 
Project Site at any reasonable time to inspect the same, provided the District follows all safety precautions 
required by the Developer. 

12. Quiet Enjoyment. Subject to any rights the District may have under the Facilities Lease (in the absence of an 
Event of Default) to possession and enjoyment of the Project Site, the District hereby covenants and agrees 
that it will not take any action to prevent the Developer from having quiet and peaceable possession and 
enjoyment of the Project Site during the term hereof and will , at the request of the Developer, to the extent 
that it may lawfully do so, join in any legal action in which the Developer asserts its right to such possession 
and enjoyment. 

13. Waste. The Developer agrees that at all times that it is in possession of the Project Site, it will not commit, 
suffer or permit any waste on the Project Site, and that it will not willfully or knowingly use or permit the use 
of the Project Site for any illegal purpose or act. 

14. Further Assurances and Corrective Instruments. The Parties shall, from time to time, execute, acknowledge 
and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such further 
instruments as may reasonably be required for correcting any inadequate or incorrect description of the 
Project Site hereby leased or intended so to be or for carrying out the expressed intention of this Site Lease 

and the Facilities Lease. 

15. Representations of the District. The District represents, covenants and warrants to the Developer as follows : 

15.1. Due Organization and Existence. The District is a school district, duly organized and existing under 
the Constitution and laws of the State of California . 

15.2. Authorization. The District has the full power and authority to enter into, to execute and to deliver 
this Site Lease, and to perform all of its duties and obligations hereunder, and has duly authorized the 
execution of this Site Lease. 

15.3. No Violations. To the best of the District's actual knowledge, neither the execution and delivery of 
this Site Lease nor the Facilities Lease, nor the fulfillment of or compliance with the terms and conditions 
hereof or thereof, nor the consummation of the transactions contemplated hereby or thereby, conflicts with 
or results in a breach of the terms, conditions or provisions of any restriction or any agreement or instrument 
to which the District is now a party or by which the District is bound, or constitutes a default under any of the 
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever upon any of 
the property or assets of the District, or upon the Project Site, except Permitted Encumbrances. 

15.4. CEQA Compliance. The District has complied with all requirements imposed upon it by the California 
Environmental Quality Act (Public Resource Code Section 21000 et seq. ("CEQA") in connection with the 
Project, and no further environmental review of the project is necessary pursuant to CEQA before the 

construction of the Project may commence. 

15.5. No Litigation. To the best of the District' s actual knowledge, there is no pending or, to the 
knowledge of District, threatened action or proceeding before any court or federal, state, municipal, or other 
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government authority or administrative agency which will materially adversely affect the ability of District to 
perform its obligations under this Site Lease. 

15.6. Condemnation Proceedings. 

15.6.1. District covenants and agrees, but only to the extent that it may lawfully do so, that so long as 
this Site Lease remains in effect, the District will not seek to exercise the power of eminent 
domain with respect to the Project so as to cause a full or partial termination of this Site Lease 
and the Facilities Lease. 

15.6.2. If for any reason the foregoing covenant is determined to be unenforceable or in some way 
invalid, or if District should fail or refuse to abide by such covenant, then, to the extent they may 
lawfully do so, the Parties agree that the financial interest of Developer shall be as indicated in 
the Facilities Lease. 

15.7. Use and Zoning. To the best of the District's actual knowledge, the Project Site is properly zoned for 
its intended purpose and the use or activities contemplated by this Site Lease will not conflict with local, state 
or federal law. 

15.8. Taxes. To the best of the District's actual knowledge, all taxes and assessments are paid current and 

such taxes and assessments will continue to be paid to the extent that the District is not exempt. 

15.9. Hazardous Materials. District is not currently aware of any contamination to the Project Site by 
Hazardous Materials. If District becomes aware of any act or circumstance which would change or render this 
representation incorrect, in whole or in part, District will give immediate written notice of such changed fact 
or circumstance to Developer. 

16. Representations of the Developer. The Developer represents, covenants ,and warrants to the District as 
follows: 

16.1. Due Organization and Existence. The Developer is a California corporation licensed to provide such 
services in the state of California, has power to enter into this Site Lease and the Facilities Lease; is possessed 
of full power to lease, leaseback, and hold real and personal property and has duly authorized the execution 
and delivery of all of the aforesaid agreements. 

16.2. Authorization . The Developer has the full power and authority to enter into, to execute and to 
deliver this Site Lease, and to perform all of its duties and obligations hereunder, and has duly authorized the 

execution of this Site Lease. 

16.3. No Violations. Neither the execution and delivery of this Site Lease or the Facilities Lease, nor the 
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, conditions or 
provisions of any restricti on or any agreement or instrument to which the Developer is now a party or by 
which the Developer is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of the 
Developer, or upon the Project Site, except for Perm itted Encumbrances. 

16.4. No Bankruptcy. Developer is not now nor has it ever been in bankruptcy or receivership. 

16.5. No Litigation . There is no pending or, to the knowledge of Developer, threatened action or 
proceeding before any court or administrative agency which will materially adversely affect the ability of 
Developer to perform its obligations under this Site Lease or the Facilities Lease. 
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17. Insurance and Indemnity. The Developer and the District shall comply with the insurance requirements and 
the indemnity requirements as indicated in the Facilit ies Lease. 

18. Assignment and Subleasing. This Site Lease may be assigned and/or the Project Site subleased, as a whole or 
in part, by the Developer only upon the prior written consent of the District to such ass ignment or sublease, 
which shall not be unreasonably withheld. 

19. Restrictions on District . The District agrees that it will not mortgage, sell , encumber, assign, transfer or 
convey the Project Site or any portion thereof during the term of this Site Lease in any way that would 
interfere with or diminish Developer's interests indicated in this Site Lease. 

20. Liens and Further Encumbrances. Developer agrees to keep the Project Site and every part thereof free and 
clear of any and all encumbrances and/or liens, including without limitation, pledges, charges, encumbrances, 
claims, mechanic liens and/or other liens for or arising out of or in connection with work or labor done, 
services performed, or materials or appliances used or furnished for or in connection with the Project Site or 
the Project. Pursuant to the Facilities Lease, Developer further agrees to pay promptly and fully and discharge 
any and all claims on which any encumbrance and/or lien may or could be based, and to save and hold District 
free and harmless from any and all such liens, mortgages, and claims of liens and suits or other proceedings 
pertaining thereto. This subsection does not apply to Permitted Encumbrances. 

21. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and shall be 
deemed to have been received as indicated below and to the parties indicated below 

21.1. If notice is given by personal delivery thereof, it shall be considered delivered on the day of delivery. 

21.2. If notice is given by overnight delivery service, it shall be considered delivered on (1) day after date 
deposited, as indicated by the delivery service. 

21.3. If notice is given by depositing same in United States mail, enclosed in a sealed envelope, it shall be 
considered delivered three (3) days after date deposited, as indicated by the postmarked date. 

21.4. If notice is given by registered or certified mail with postage prepaid, return receipt requested, it shall 
be considered delivered on the day the notice is signed fo r: 

If to District: 

Oakland Unified School District 
Department of Facilities Planning and 
Management 
955 High Street 
Oakland, CA 94601 
Attention : Tadashi Nakadegawa, 
Facilities Director 
Telephone : (510) 879-2962 
tadashi .nakadegawa@ousd.k12.ca.us 
With a copy to: 

Orbach Huff & Suarez 
1 Kaiser Plaza, Ste. 1458 
Oakland, CA 94612 
Attention : Cate Boskoff 
Telephone: (510) 999-7908 
Facsimile : (510) 999-7918 

Site Lease: 
OUSD and Swinerton: Montera Middle School Project 

If to Developer: 

Kerry Atki nson 
Vice President, Operations Manager 
Swinerton Builders 
260 Townsend Street 
San Francisco, CA 94107 
Phone 415.984.1360 
Fax 877.349.7149 
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The Developer and the District, by notice given hereunder, may designate different addresses to which subsequent 
notices, certificates or other communications will be sent. 

22. Binding Effect. This Site Lease shall inure to the benefit of and shall be binding upon the Developer and the 
District and their respective successors and assigns. 

23. No Additional Waiver Implied by One Waiver. In the event any agreement contained in this Site Lease should 
be breached by either party and thereafter waived by the other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive future compliance with any term hereof or any 
other breach hereunder. 

24. Severability. In the event any provision of this Site Lease shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof, 
unless elimination of such invalid provision materially alters the rights and obligations embodied in this Site 
Lease or the Facilities Lease. 

25. Amendments, Changes and Modifications. Except as to the termination rights of both Parties as indicated in 
the Facilities Lease, this Site Lease may not be amended, changed, modified, altered or terminated without 
the written agreement of both Parties hereto. 

26. Obligations Absolute. The Developer agrees that the obligations of the Developer are absolute and 
unconditional and not subject to any charges or setoffs against the District whatsoever . 

27. Execution in Counterparts. This Site Lease may be executed in several counterparts, each of which shall be an 
original and all of which shall constitute one and the same instrument. 

28. Developer and District Representatives. Whenever under the provisions of this Site Lease approval by the 
Developer or the District is required, or the Developer or the District is required to take some action at the 
request of the other, such approval or such request shall be given for the Developer by the Developer 
Representative and for the District by the District Representative, and any party hereto shall be authorized to 
rely upon any such approval or request. 

29. Applicable Law. This Site Lease shall be governed by and construed in accordance with the laws of the State 
of California, and venue shall be in the County withi n which the School Site is located . 

30. Attorney's Fees. If either party brings an action or proceeding involving the School Site or to enforce the 
terms of this Site Lease or to declare rights hereunder, each party shall bear the cost of its own attorneys' 

fees. 

31. Captions. The captions or headings in this Site Lease are for convenience only and in no way define, limit or 
describe the scope or intent of any provisi ons or sections of this Site Lease. 

32. Prior Agreements. This Site Lease and the corresponding Facilities Lease collectively contain all of the 
agreements of the Parties hereto with respect to any matter covered or mentioned in this Site Lease and no 
prior agreements or understanding pertaining to any such matter shall be effective for any purpose. 

33. Further Assurances. Parties shall promptly execute and deliver all documents and instruments reasonably 
requested to give effect to the provisions of this Site Lease. 

34. Recitals Incorporated. The Recitals set forth at the beginning of this Site Lease are hereby incorporated into 

its terms and provisions by this reference. 
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35. Time of the Essence. Time is of the essence with respect to each of the te rms, covenants, and conditions of 
this Site Lease. 

36. Force Majeure. A party shall be excused from the performance of any obligation imposed in this Site Lease 
and the exhibits hereto for any period and to the extent that a party is prevented from performing such 
obligation, in whole or in part, as a result of delays caused by the other party or third parties, a governmental 
agency or entity, an act of God, war, terrorism, civil disturbance, forces of nature, fire, flood, earthquake, 
strikes or lockouts, and such non performance will not be a default hereunder or a grounds for termination of 
this Site Lease. 

37. Interpretation . None of the Parties hereto, nor their respective counsel, sha ll be deemed the drafters of this 

Site Lease or the Facilities Lease for purposes of construing the provisions of each . The language in all parts of 
this Site Lease shall in all cases be construed according to it s fair meaning, not strictly for or against any of the 
Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this Site Lease to be executed by their respective officers who are 
duly authorized, as of the Effective Date. 

ACCEPTED AND AGREED on the date indicated below: 

OAKlAND UNIFIED SCHOOl DISTRICT 

Jody ondo , Pres1dent, Board of Educat1on Date 

( '---
Edgar Rakestraw, Jr., Secretary, Board of Education 

SWIJJI!W_ 
By: Andrew C. Holden, Senior Vice President Date 

(pj;spz_ 
Date 

STATE OF CALIFORNIA 
55. 
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STATE OF CALIFORNIA 
ss. 

COUNTY OF ________________ __ 

On ______________ __, 20 J before me, the undersigned notary public, personally appeared 

------------------------------'proved to me on the basis of 
satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature of Notary 

STATE OF CALIFORNIA 
ss. 

COUNTY OF _________________ _ 

On ______________ __, 20 J before me, the undersigned notary public, personally appeared 

------------------------------'proved to me on the basis of 
satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct . 

WITNESS my hand and official seal. 

Signature of Notary 

Site lease: Page 9 
OUSD and Swinerton: Montera Middle School Project 



STATE OF CALIFORNIA 
ss. 

COUNTY OF San Francisco 

On ____ J_U_n_,-e"""-_S ______ ...J 2012, before me, the undersigned notary public, personally appeared 

And rew C. Holden Senior Vice President of Swinerton Bui lders 
proved to me on the basis of satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature of Notary 

c;_v . 

J@. S. A. NORTHINGTON 1 ~ ·· Commission# 1891106 
~ -• Notary Public • California I 
~ · Alameda County .. 

o o , , • ,Ml t0T'U· ~'t' tu: \2:/e'tl 
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Attached is the Legal Description for: 

Montera Middle School 
5555 Ascot Drive 
Oakland, CA 94611 

Site Lease: 

EXHIBIT "A" 

DESCRIPTION OF SCHOOL SITE 
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EXHIBIT " B" 

DESCRIPTION OF PROJECT SITE 

Attached is the Legal Description for a portion of the School Site and Description of the Project that is subject to 
this Site Lease and upon which Developer will construct t he Project. 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Oakland Unified Schoof District 
Department of Facilities Planning and Management 
955 High Street 
Oakland, CA 94601 
Attention : Timothy White, 
Associate Superintendent 

This document is recorded for the benefit of Oakland 
Unified Schoof District, and recording fee(s) are exempt 
under Government Code section 6103. 

FACILITIES LEASE 

For all or a portion of the following Site: 

Montera Middle Schoof 
5555 Ascot Drive 
Oakland, CA 94611 

By and between: 

Oakland Unified School District 
1025 Second Avenue 
Oakland, CA 94606-2212 

And 

Swinerton Builders 
260 Townsend Street 
San Francisco, CA 94107 

Dated as of ______ _, 2012 

Facilities Lease: 
OUSD and Swinerton: Montera Middle School Project 

Page 1 



FACILITIES LEASE 

This facilities lease ("Facilities Lease"), dated as of _______ _J 2012 ("Effective Date"), is made and 
entered into by and between and Swinerton Builders, Inc. ("Developer"), a California company duly organized and 
existing under the laws of the State of California, as sublessor, and Oakland Unified School District, a school district 
duly organized and validly existing under the laws of the State of California, as sublessee ("District") (together, the 
"Parties"). 

RECITALS 

WHEREAS, on the date hereof, the District has leased to Developer, a parcel of land particularly described in 
Exhibit "A" ("School Site") attached hereto and incorporated herein by reference, and on which is located an 
existing high school; and 

WHEREAS, the District desires to provide for seismic retrofit work, associated site work, and appurtenant facilities 
to be performed on portions of the School Site and appurtenant facilities to be performed on portions of the 
School Site. That work will include related work as further indicated in Exhibit "B" (collectively the "Project" ); 

WHEREAS, the District has determined that a portion of the School Site is adequate to accommodate the Project, 
as more particularly described in Exhibit "B" ("Project Site" ) attached hereto and incorporated herein by 
reference; and 

WHEREAS, District has retained ZFA Structural Engineers ("Architect") to prepare plans and specifications for the 
Project ("Plans and Specifications") which have been approved by the California Division of State Architect 
("DSA"); and 

WHEREAS, District and Developer have executed a site lease at the same time as this Facilities Lease whereby the 
District is leasing the Project Site to the Developer ("Site Lease"); and 

WHEREAS, Developer represents that it has the expertise and experience to perform the services set forth in this 
Facilities Lease; and 

WHEREAS, Developer has reviewed the Contract Documents pursuant to the Agreement for Preliminary Services 
as set forth in Exhibit H attached hereto and incorporated herein; and 

WHEREAS, the District is authorized under Section 17406 of the Education Code of the State of California to lease 
the Project Site to Developer and to have Developer develop and construct the Project on the Project Site and to 
lease back to the District the Project Site and the Project, and has duly authorized the execution and delivery of 
this Facilities Lease; and 

WHEREAS, Developer is authorized to lease the Project Site as lessee and to develop the Project and to have the 
Project constructed on the Project Site and to lease the Project and the Project Site back to the District, and has 
duly authorized the execution and delivery of this Facilities Lease; and 

WHEREAS, the Board of Education of the District (the "Board") has determined that it is in the best interests of the 
District and for the common benefit of the citizens residing in the District to construct the Project by leasing the 
Project Site to Developer and by simultaneously entering into this Facilities Lease under which the District will 
lease back the Project Site and the Project from Developer and if necessary, make Lease Payments as indicated in 
Exhibit "C" attached hereto and incorporated herein by reference) ; and 

WHEREAS, the Parties have performed all acts, condit ions and things required by law to exist, to have happened 
and to have been performed precedent to and in connection with the execution and entering into of this Facilities 
Lease and all those condi tions precedent do exist, have happened and have been performed in regular and due 
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time, form and manner as required by law, and the Parties hereto are now duly authorized to execute and enter 
into this Facilities Lease; and 

WHEREAS, the District further acknowledges and agrees that it has entered into the Site Lease and the Facilities 
Lease pursuant to Education Code Section 17406 as the best available and most expeditious means for the District 
to satisfy its substantial need for the facilities to be provided by the Project and to accommodate and educate 
District students and to utilize its facilities proceeds expeditiously. 

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants hereinafter contained, the 
Parties hereto do hereby agree as follows : 

1. Definitions. In addition to the terms and entities defined above or subsequent provisions defined herein, and 
unless the context otherwise requires, the terms defined in this section shall, for all purposes of this Facilities 
Lease, have the meanings herein specified. 

1.1. "Developer" or "Lessor" means Swinerton Builders, Inc., a California corporation, organized and 
existing under the laws of the State of California, and its successors and assigns. 

1.2. "Developer's Representative" means the Managing Member of Developer, or any person authorized 
to act on behalf of Developer under or with respect to this Facilities Lease. 

1.3. "Contract Documents" are defined in Exhibit D to this Facilities Lease. 

1.4. "District" or "Lessee" means the Oakland Unified School District, a school district duly organized and 
existing under the laws of the State of California. 

1.5. "District Representative" means the Superintendent of the District, or any other person authorized 
by the Board of Trustees of the District to act on behalf of the District under or with respect to this Facilities 
Lease. 

1.6. "Permitted Encumbrances" means, as of any pa rticular time: 

1.6.1. Liens for general and valorem taxes and assessments, if any, not then delinquent, or which the 
District may permit to remain unpaid; 

1.6.2. The Project Site lease; 

1.6.3. This Facilities Lease, 

1.6.4. Easements, rights of way, mineral rights, drilling rights and other rights, reservations, covenants, 
conditions or restrictions which exist of record as of the date of this Facilities Lease. 

1.6.5. Easements, rights of way, mineral rights, drilling rights and other rights, reservations, covenants, 
conditions or restrictions established following the date of recordation of this Facilities Lease and 
to which Developer and the District consent in writing which will not impair or impede the 
operation of the Project Site; and 

2. Exhibits. The following Exhibits are attached to and by reference incorporated and made a part of this 
Facilities Lease: 

2.1. Exhibit A- Legal Description of The School Site : The descriptions of the real property constituting 
the School Site. 
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2.2. Exhibit B- Legal Description of The Project Site And Description Of The Project: The description of 
the Project Site and the Project. 

2.3. Exhibit C- Guaranteed Project Cost and Other Project Cost, Funding, and Payment Provisions: A 

detailed description of the Guaranteed Project Cost and the provisions related to the payment of that amount 
to the Developer. 

2.4. Exhibit D- General Construction Provisions: The provisions generally describing the Project's 
construction . 

2.5. Exhibit E- Memorandum of Commencement Date: The Memorandum which will memorialize the 
commencement and expiration dates of the Term. 

2.6. Exhibit F- Construction Schedule 

2.7. Exhibit G- Schedule of Values 

2.8. Exhibit H- Agreement For Preliminary Services 

2.9. Exhibit I- All Further Contract Documents 

3. Lease of Project and Project Site. 

3.1. Developer hereby leases the Project and the Project Site to the District, and the District hereby leases 
said Project and Project Site from Developer upon the terms and conditions set forth in this Facilities Lease. 

3.2. The leasing by Developer to the District of the Project Site shall not affect or result in a merger of the 
District's leasehold estate pursuant to this Facilities Lease and its fee estate as lessor under the Site Lease. 
Developer shall continue to have and hold a leasehold estate in the Project Site pursuant to the Site Lease 
throughout the term thereof and the term of this Facilities Lease. 

3.3. As to the Project Site, this Facilities Lease sha ll be deemed and constitute a sublease. 

3.4. The Developer acknowledges that portions the Project Site shall, at all times, be occupied by the 

District as an operating school. The Parties have agreed to a coordinated phasing plan and process whereby 
the Developer's activities shall be kept separate from the operating school even though the operating school is 

within the Project site. 

3.5. Work During Instructional Time. Developer affirms that Work may be performed during ongoing 
instruction in existing facilities. If so, Developer agrees to cooperate to the best of its ability to minimize any 
disruption to the School Site up to, and including, rescheduling specific work activities, at no additional cost to 

the District. 

3.6. No Work During Student Testing. Developer shall, at no additional cost to the District and at the 
District's request, coordinate its Work to not disturb District students including, without limitation, not 
performing any Work when students at the School Site are taking State-required tests. Allow for four (4) 
school days each quarter (Fall, Winter, Spring), total of 12 days during the school year 20_-20_, for the 
periods when students will be taking the State Tests. 

4. Term. 

4.1. Facilities Lease is Legally Binding. This Facilities Lease is legally binding on the Parties upon 
execution by the Parties and the District Board's approval of this Facilities Lease. The Term of this Facilities 

Facilities Lease: Page 4 
OUSD and Swinerton: Montera Middle School Project 



Lease for the purposes of District's obligation to make Lease Payments shall commence on the earlier of the 
following two (2) events ("Commencement Date" ) and shall terminate six (6) months after the 
Commencement Date (the "Term" ): 

4.1.1. The date the District takes beneficial occupancy of the Project; or 

4.1.2. The date of Project Completion, as defined in Exhibit "D" to this Facilities Lease. 

4.2. On the Commencement Date, the Parties shall execute the Memorandum of Commencement 
attached hereto as Exhibit "E" to memorialize the commencement and expiration dates of the Term. 
Notwithstanding this Term, the Parties hereby acknowledge that each has obligations, duties, and rights under 
this Facilities Lease that exist upon execution of this Facilities Lease and prior to the beginning of the Term. 

4.3. The Term may be extended or shortened upon the occu rrence of the earliest of any of the following 
events, which shall constitute the end of the Term : 

4.3 .1. An Event of Default by District as defined herein and Developer's election to term inate th is 
Facilities Lease as permitted herein, or 

4.3 .2. An Event of Default by Developer as defined herein and District' s elect ion to terminate this 
Facilities Lease as permitted herein, or 

4.3.3. Consummation of the District's purchase option pursuant to the Guaranteed Project Cost and 
Other Project Cost, Funding, and Payment Provisions indicated in Exhibit C ("Guaranteed Project 
Cost Provisions"). 

4.3.4. A third -party taking of the Project under Eminent Domain, only if the Term is ended as indicated 
more specifically herein . 

4.3.5. Damage or destruction of the Project, only if the Term is ended as ind icated more specifically 
herein. 

5. Payment. In consideration for the lease of the Project Site by the Developer back to the District and for other 
good and valuable consideration, the District sha ll make the Tenant Improvements Payments and Lease 
Payments pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit "C." 

6. Termination; Lease Terminable Only As Set Forth Herein . 

6.1. Except as otherwise expressly provided in th is Facilities Lease, this Facilities Lease shall not terminate, 
nor shall District have any right to terminate this Facilit ies Lease or be entitled to the abatement of any all 
necessary payments pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit Cor any 
reduction thereof. The obligations hereunder of District shall not be otherwise affected by reason of any 
damage to or destruction of all or any part of the Project; the ta king of the Project or any portion thereof by 
condemnation or otherwise; the prohibition, limitation or restriction of District's use of the Project; the 
interference with such use by any private person or Developer; the District's acquisition of the ownership of 
the Project (other than pursuant to an express provision of this Facilities Lease); any present or future law to 
the contrary notwithstanding. It is the intention of the Parties hereto that all necessary payments pursuant to 
the Guaranteed Project Cost Provisions indicated in Exhibit C shall continue to be payable in all events, and 
the obligations of the District hereunder shall continue unaffected unless the requirement to pay or perform 
the same shall be terminated or modified pursuant to an express provision of this Facilities Lease. 

6.2. Nothing contained herein shall be deemed a waiver by the District of any rights that it may have to 
bring a separate action with respect to any Event of Default by Developer hereunder or under any other 
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agreement to recover the costs and expenses associated with that action . The District covenants and agrees 
that it will remain obl igated under this Facilities Lease in accordance with its terms. 

6.3. Following Project Completion, that the District w ill not take any action to terminate, rescind or avoid 
this Facilities Lease, notwithstanding the bankruptcy, insolvency, reorganization, composition, readjustment, 
liquidation, dissolution, winding-up or other proceed ing affect ing Developer or any assignee of Developer in 
any such proceeding, and notwithstanding any action with respect to this Facilities Lease which may be taken 
by any trustee or receiver of Developer or of any assignee of Developer in any such proceeding or by any court 
in any such proceeding. Following Project Completion, except as otherwise expressly provided in this Facilities 

Lease, District waives all rights now or hereafter conferred by law to quit, terminate or surrender this Facilities 
Lease or the Project or any part thereof. 

6.4. District acknowledges that Developer may assign an interest in some or all of the necessary payments 
pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit C to a lender in order to obtain 
f inancing for the cost of constructing the Project and that the lender may rely on the foregoing covenants and 
provisions in connection with such financing. 

6.5. The District in its sole discretion may terminate for convenience this Facilities Lease upon three (3) 
days written notice to the Developer. In case of a termination for convenience, the Developer shall have no 
claims against the District except the actual portion of the Guaranteed Project Cost expended for labor, 
materials, and services performed that is unpaid and can be documented through timesheets, invoices, 
receipts, or otherwise. 

7. Title. 

7 .1. During the Term of this Faci lities Lease, the District shall hold fee title to the School Site, including the 
Project Site, and nothing in this Facilities Lease or the Site Lease shall change, in any way, the District's 
ownership interest. 

7.2. During the Term of this Facilities Lease, Developer shall have a leasehold interest in the Project Site 
pursuant to the Site Lease. 

7.3. During the Term of this Facilities Lease, the Developer shall hold title to the Project improvements 
provided by Developer which comprise fixtures, repairs, replacements or modifications thereto. 

7 .4. If the District exercises its Purchase Option pursuant the Guaranteed Project Cost Provisions indicated 
in Exhibit Cor if District makes all necessary payments under the Guaranteed Project Cost Provisions indicated 
in Exhibit C, all right, title and interest of Developer, its assigns and successors in interest in and to the Project 
and the Project Site shall be transferred to and vested in the District at the end of the Term. Title shall be 
transferred to and vested in the District hereunder without the necessity for any further instrument of 
transfer; provided, however, that Developer agrees to execute any instrument requested by District to 

memorialize the termination of this Facilities Lease and transfer of title to the Project. 

8. Quiet Enjoyment. Upon Dist rict' s possession of the Project, Developer shall thereafter provide the District 
with quiet use and enjoyment of the Project, and the District shall during the Term peaceably and quietly have and 
hold and enjoy the Project, without suit, trouble or hindrance from Developer, except as otherwise may be set 
forth in this Facilities Lease. Developer will, at the request of the District and at Developer's cost, join in any legal 
action in which the District asserts its right to such possession and enjoyment to the extent Developer may lawfully 
do so. Notwithstanding the foregoing, Developer shall have the right to inspect the Project and the Project Site as 
provided herein . 

9. Representations of the District . The District represents, covenants and warrants to the Developer as follows: 
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9.1. Due Organization and Existence. The District is a school district, duly organized and existing under 
the Constitution and laws of the State of California . 

9.2. Authorization . The District has the full power and authority to enter into, to execute and to deliver 

this Facilities Lease, and to perform all of its duties and obligations hereunder, and has duly authorized the 
execution of this Facilities Lease. 

9.3. No Violations. Neither the execution and delivery of this Facilities Lease nor the Site Lease, nor the 
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, conditions or 
provisions of any restriction or any agreement or instrument to which the District is now a party or by which 
the District is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of the District, 
or upon the Project Site, except Permitted Encumbrances 

9.4. CEQA Compliance. The District has complied with all requirements imposed upon it by the California 
Environmental Quality Act (Public Resource Code Section 21000 et seq. ("CEQA" ) in connection with the 
Project, and no further environmental review of the project is necessary pursuant to CEQA before the 
construction of the Project may commence. Developer shall comply will all applicable mitigation measures, if 

any, adopted by any public agency with respect to this Project pursuant to the California Environmental 
Quality Act. (Public Resources Code section 21000 et. seq .). 

9.5. No Litigation . Except for a validation action related to this transaction that the District may file, there 
is no pending or, to the knowledge of District , threatened action or proceeding before any court or federal, 
state, municipal, or other government authority or administrative agency which will materially adversely affect 
the ability of District to perform its obligations under this Facilities Lease. 

9.6. Condemnation Proceedings. 

9.6.1. District covenants and agrees, but only to the extent that it may lawfully do so, that so long as 

this Facilities Lease remains in effect, the District will not seek to exercise the power of eminent 
domain with respect to the Project so as to cause a full or partial termination of this Facilities 
Lease. 

9.6.2. If for any reason the foregoing covenant is determined to be unenforceable or in some way 
invalid, or if District should fail or refuse to abide by such covenant, then, to the extent it may 
lawfully do so, Distri ct agrees that the financial interest of Developer shall be as indicated in 

Section 6.1 of this Facilities Lease. 

10. Representations of the Developer. The Developer represents, covenants and warrants to the District as 
follows: 

10.1. Due Organization and Existence. The Developer is a California corporation licensed to provide such 
services in the state of California, duly organized and existing under the laws of the State of California, has the 
power to enter into this Facilities Lease and the Site Lease; is possessed of full power to lease, lease back, and 
hold real and personal property and has duly authorized the execution and delivery of all of the aforesaid 
agreements. 

10.2. Authorization. Developer has the full power and authority to enter into, to execute and to deliver 
this Facilities Lease, and to perform all of its duties and obligations hereunder, and has duly authorized the 
execution of this Facilities Lease. 
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10.3. No Violations. Neither the execution and delivery of this Facilities Lease and the Site Lease, nor the 
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby or thereby, conflicts wi th or results in a breach of the terms, conditions or 
provisions of any restriction or any agreement or instrument to which Developer is now a party or by which 

Developer is bound, or constitutes a default under any of the foregoing, or results in the creation or 
imposition of any lien, charge or encumbrance whatsoever upon any of the property or assets of Developer, or 
upon the Project Site, except Permitted Encumbrances. 

10.4. No Bankruptcy. Developer is not now nor has it ever been in bankruptcy or receivership. 

10.5. No Litigation . There is no pending or, to the knowledge of Developer, threatened action or 
proceeding before any court or administrative agency which will materially adversely affect the ability of 
Developer to perform its obligations under thi s Facili t ies Lease. 

10.6. No Encumbrances. Developer shall not pledge any District payments of any kind, related to the Site 
Lease, this Facilities Lease, or in any way derived from the Project Site, and shall not mortgage or encumber 
the Project Site, except as may be specifically permitted pursuant to the provisions of this Facilities Lease 
related to Developer's f inancing the construction of the project. 

10.7. Continued Existence. Developer shall not voluntarily commence any act intended to dissolve or 
terminate the legal exi stence of Developer, at or before the latest of the following: 

10.7.1 . Eighteen (18) months following Project Completion, 

10.7.2. After dismissal and final resolution of any and al l disputes between the Parties and/or any third
party cla ims re lated, in any way, to t he Project, 

Developer shall give District sixty (60) days written noti ce prior to dissolving or terminating the legal existence 
of Developer. 

11. Construction Of Project 

11.1. Project Site Conditions and Contract Documents. Developer acknowledges that it has and will 
perform certain special services in preparation to construct the Project. 

11.2. Construction of Project. 

11.2.1. Developer agrees to cause the Project to be developed, constructed, and installed in accordance 
with the terms hereof and the Construction Provisions set forth in Exhibit D, including those 
things reasonably inferable in the Construction Provisions as being within the scope of the 

Project and necessary to produce the stated result even though no mention is made in the 
Construction Documents. 

11.2.2. Contract Time I Construction Schedule. It hereby understood and agreed that assuming the 

Facilities Lease: 

District issues a Notice to Proceed on or before 20--' District and Developer may 
also approve additional changes in the Construction Schedule. District shall have beneficial 
occupancy on or before 20--' and Project Completion shall on or before 
____ ..J 20_. The time period between the Notice to Proceed and Completion shall be the 
total Contract time ("Contract Time" ). The Construction shall be performed pursuant to the 

construction schedule, attached hereto as Exhibit F ("Construction Schedule"). The Construction 
Schedule must be approved by the District prior to execution of this Facilities Lease. 
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11.2.3. Schedule of Values. The Developer has provided a schedule of values, approved by the District, 
which attached hereto as Exhibit G ("Schedule of Values"). The Schedule of Values must be 
approved by the District prior to execution of this Facilities Lease. 

11.2.4. Liquidated Damages: Time is of the essence for all work Developer must perform to obtain 
Project Completion. It is hereby understood and agreed that it is and will be difficult and/or 
impossible to ascertain and determine the actual damage that the District will sustain in the 
event of and by reason of Developer's delay; therefore, Developer agrees that it shall pay to the 
District the sum of One Thousand Dollars ($1,000) per day as liquidated damages for each and 
every day's delay beyond the Contract Time. 

11.2.4.l.lt is hereby understood and agreed that the liquidated damages daily amount is not a 
penalty. 

11.2.4.2.1n the event any portion of the liquidated damages is not paid to the District, the District 
may deduct that amount from any money due or that may become due the Developer under 
this Facilities Lease. The District 's right to assess liquidated damages is as indicated herein 
and in the Exhibit D. 

11.2.4.3. The time during which the construction of the Project is delayed for cause as hereinafter 
specified may extend the Contract Time for a reasonable time as the District may grant. This 
provision does not exclude the recovery of damages for delay by either party under other 
provisions in this Facilities Lease 

11.2.5. Guaranteed Project Cost. Developer will cause the Project to be constructed within the 
Guaranteed Project Cost as set forth and defined in the Guaranteed Project Cost Provisions 
indicated in Exhibit C and Developer will not seek additional compensation from District in excess 
of that amount. 

11.2.6. Modifications. If the DSA requires changes to the Contract Documents submitted by District to 
Developer, and those changes change the construction costs and/or construction time for the 
Project, then those changed costs will be handled as a Modification pursuant to the provisions of 
Exhibit D. 

11.2.7. Developer shall cooperate with the District's efforts to obtain State funding for the Project by 
complying with any State requirements as reasonably requested . 

12. Maintenance. Following delivery of possession of the Project by Developer to District, the repair, 
improvement, replacement and maintenance of the Project and the Project Site shall be at the sole cost and 
expense and the sole responsibility of the District, subject only to all warranties against defects in materials and 
workmanship of Developer as provided in Exhibit D. The District shall pay for or otherwise arrange for the payment 
of the cost of the repair and replacement of the Project resulting from ordinary wear and tear. The District waives 
the benefits of subsections 1 and 2 of Section 1932 of the California Civil Code, but such waiver shall not limit any 
of the rights of the District under the terms of this Facilities Lease. 

13. Utilities. Following delivery of possession of the Project by Developer to District, the cost and expenses for all 
utility services, including, but not limited to, electricity, natural gas, telephone, water, sewer, trash removal, cable 
television, janitorial service, security, heating, water, internet service and all other utilities of any type shall be paid 
by District . 

14. Taxes and Other Impositions. All ad valorem real property taxes, special taxes, possessory interest taxes, 
bonds and special lien assessments or other impositions of any kind with respect to the Project, the Project Site 
and the improvements thereon, charged to or imposed upon either Developer or the District or their respective 
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interests or estates in the Project, shall at all times be paid by District. In the event any possessory interest tax is 
levied on Developer, its successors and assigns, by virtue of this Facilities Lease or the Site Lease, District shall pay 
such possessory interest tax directly, if possible, or shall reimburse Developer, its successors and assigns for the full 
amount thereof within thirty (30) days after presentation of proof of payment by Developer. 

15. Insurance 

15.1. Developer's Insurance. The Developer shall comply with the insurance requirements as indicated 
herein. 

15.1.1. Commercial General Liability and Automobile Liability Insurance. Developer shall procure and 
maintain, during the life of the Project, Commercial General Liability Insurance and Automobile 
Liability Insurance that shall protect Developer, District, and the State, from all claims for bodily 
injury, property damage, personal injury, death, advertising injury, and medical payments arising 
from operations under the Project. Developer shall ensure that Products Liability and Completed 
Operations coverage, Fire Damage Liabi lity, and Any auto including owned and non-owned, are 
included within the above policies and at the required limits, or Developer shall procure and 
maintain these coverages separately. 

15.1.2. Umbrella Liability Insurance 

15.1.2.1. Developer may procure and ma intain, during the life of the Project, an Umbrella Liability 
Insurance Policy to meet the policy limit requirements of the required policies if Developer's 
underlying policy limits are less than required . 

15.1.2.2. There shall be no gap between the per occurrence amount of any underlying policy and the 
start of the coverage under the Umbrella Liability Insurance Policy. Any Umbrella Liability 
Insurance Policy shall protect Developer, District, and the State, in amounts and including 
the provisions and requirements for Commercial General Liability and Automobile Liability 
and Employers' Liability Insurance. 

15.1.3. Subcontractor: Developer shall require its Subcontractor(s), if any, to procure and maintain 
Commercial General Liability Insurance, Automobile Liability Insurance, and Umbrella Liability 
Insurance with minimum limits as appropriate and required by the Developer. 

15.1.4. Workers' Compensation and Employers' Liability Insurance 

15.1.4.1.1n accordance with provisions of section 3700 of the California Labor Code, the Developer 
and every Subcontractor shall be required to secure the payment of compensation to its 
employees. 

15.1.4.2. Developer shall procure and mainta in, during the life of the Project, Workers' Compensation 
Insurance and Employers' Liability Insurance for all of its employees engaged in work under 
the Project, on/or at the Site of the Project. This coverage shall cover, at a minimum, 
medical and surgical treatment, disability benefits, rehabilitation therapy, and survivors' 
death benefits. Developer shall require its Subcontractor(s), if any, to procure and maintain 
Workers' Compensation Insurance and Employers' Liability Insurance for all employees of 
Subcontractor(s) . Any class of employee or employees not covered by a Subcontractor's 
insurance shall be covered by Developer' s insurance. If any class of employee or employees 
engaged in Work under the Project, on or at the Site of the Project, is not protected under 
the Workers' Compensation Insurance, Developer shall provide, or shall cause a 
Subcontractor to provide, adequate insurance coverage for the protection of any 
employee(s) not otherwise protected before any of those employee(s) commence work. 
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15.1.5. Developer's Risk Insurance: Developer's Risk "All Risk" lnsurance._Developer shall procure and 
ma inta in, during the life of the Project, Developer's Builders Risk (Course of Construction), or 
similar f irst party property coverage acceptable to the District, issued on a replacement cost 
value basis. The cost shall be consistent with the total replacement cost of all insurable Work of 
the Project included within the Contract Documents. Coverage is to insure against all risks of 
accidental physical loss and shall include without limitation the perils of vandalism and/or 
malicious mischief (both without any limitation regarding vacancy or occupancy), sprinkler 
leakage, civil authority, sonic disturbance, earthquake, flood , collapse, wind, fire, lightning, and 
smoke . Coverage shall include debris removal, demolition, increased costs due to enforcement 
of all applicable ord inances and/or laws in the repair and replacement of damaged and 
undamaged portions of the property, and reasonable costs for the Architect's and engineering 
services and expenses requ ired as a result of any insured loss upon the Work and Project, 
including completed Work and Work in progress, to the full insurable value thereof. The 
deductible for this insurance shall be paid by Developer. 

15.1.5.1 Wa ivers of Subrogation. The District and Developer waive all rights against (1) each other 
and any of their subcontractors, sub-subcontractors, agents and employees, each of the other, and 
{2) District 's sepa rate contractors, if any, and any of thei r subcontractors, sub-subcontractors, agents 
and employees, for damages caused by f ire or other causes of loss to the extent covered by property 
insurance obtained pursuant to this Section or other property insurance applicable to the Work, 
except such rights as they have to proceeds of such insurance held by either party. The District or 
Developer, as appropriate, shall require of the District 's separate contractors, if any, and the 
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate 
agreements, written where legally requi red for validity, similar waivers each in favor of other parties 
enumerated herein . The policies shall provide such waivers of subrogation by endorsement or 
otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person 
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the 
insurance premium directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged. 

15.1.6. Professional Liability. This insurance shall cover the Developer and his/her sub-consultant(s) for 
professional liability in at least the amounts set forth herein below. Additionally, the policy must 
contain terms or endorsements extending coverage that requires the insurer to defend and 
indemnify fo r acts which happen before the effective date of the policy provided the claim is first 
made during the pol icy period, coverage to conti nue through Project Completion plus "tail" 
coverage for two (2) years thereafter . 

15.1.7. Proof of Insurance and Other Requirements: Endorsements and Certificates 

15.1.7.1.Developer shall not commence Work nor shall it allow any Subcontractor to commence 
Work under the Project, until Developer and its Subcontractor(s) have procured all required 
insurance and Developer has delivered in duplicate to the District all insurance certificates 
indicating the required coverages have been obtained, and the District has approved these 
documents. If the District requests copies of Developer's insurance policies and/or 
endorsements from Developer, Developer shall provide them within fourteen {14) days. 

15.1.7.2. Endorsements, certificates, and insurance policies shall include the following: 

Facilities Lease: 

15.1.7.2.1. A clause stating: 

"This policy shall not be amended, canceled or modified and the coverage amounts 
shall not be reduced until notice has been mailed to the District and Construction 
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Manager stating date of amendment, modification, cancellation or reduction. Date 
of amendment, modification, cancellation or reduction may not be less than thirty 
(30} days after date of mailing notice." 

15.1.7.2.2. Language stating in particular those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation and reduction 
notice will be sent, and length of notice period . 

15.1.7.3.AII endorsements, certificates and insurance policies shall state that District, its Board 
members, employees and agents, and the State of California, are named additional insureds 
under all policies except Workers' Compensation Insurance, Professional Liability Insurance, 
and Employers' Liability Insurance. 

15.1.7.4. Developer's and Subcontractors' insurance policy(s) shall be primary and non-contributory 
to any insurance or self-insu rance maintained by District, its trustees, employees and/or 
agents, the State of California, Construction Manager(s), Project Manager(s), lnspector(s), 
and/or Architect(s) . 

15.1.7.5.AII endorsements, except for Professional Liability. shall waive any right to subrogation 
against any of the named additional insureds, except Architect . 

15.1.7.6.AII policies shall be written on an occurrence form, except for Professional Liability which 
shall be on a claims-made form . 

15.1.7.7.AII of Developer's insurance shall be with insurance companies with an A.M. Best rating of 
no less than A: VII. 

15.1.8. Insurance Policy Limits. The limits of insurance shall not be less than the following amounts: 

Commercial General Liability Combined Single Limit $1,000,000 per occurrence; 
$3,000,000 annual 
aggregate 

Product Liability and $1,000,000 per occurrence; 
Completed Operations $3,000,000 annual 

aggregate 

Automobile Liability- Any Auto Combined Single Limit $1,000,000 per occurrence; 
$3,000,000 annual 
aggregate 

Workers Compensation Statutory limits pursuant to 
State law 

Employers' Liability $3,000,000 

Developers Risk (Course of Issued for the value and scope 
Construction) of Work indicated herein. 
Umbrella Policy $5,000.000 
Professional Liability, If required by the District and either: $1,000,000 per occurrence 
- the premium is approved by the District, or and annual aggregate 
- by each subconsultant and/or designer of documents 
produced by Developer. 

Facilities Lease: Page 12 
OUSD and Swinerton: Montera Middle School Project 



15.2. District's Insurance. 

15.2.1. Rental Interruption Insurance. District shall at all times from and after District's acceptance of 
the Project, carry and maintain in force for the benefit of District and Developer, as their 
interests may appear, rental interruption insurance to cover loss, total or partial, of the use of 
the Project due to damage or destruction, in an amount at least equal to the maximum 
estimated Lease Payments payable under this Facilities Lease during the current or any future 
twelve (12) month period . This insurance may be maintained as part of or in conjunction with 
any other insurance coverage carried by the District, and such insurance may be maintained in 
whole or in part in the form of participation by the District in a joint powers agency or other 
program providing pooled insurance. This insurance may not be maintained in the form of self
insurance. The proceeds of this insurance shall be paid to the Developer in lieu of the Lease 
Payments that would otherwise be due and owing during this period. 

15.2.2. Property Insurance. District shall at all times from and after District's acceptance of the Project, 
carry and maintain in force a policy of property insurance for 100% of the insurable replacement 
value with no coinsurance penalty, on the Project Site and the Project, together with all 
improvements thereon, under a standard "all risk" contract insuring against loss or damage. 
Developer shall be named as additional insureds or co-insureds thereon by way of endorsement. 
District shall not be relieved from the obligation of supplying any additional funds for 
replacement of the Project and the improvements thereon in the event of destruction or damage 
where insurance does not cover replacement costs. District shall have the right to procure the 
required insurance through a joint powers agency or to self-insure against such losses or portion 
thereof as is deemed prudent by District. 

15.2.3. Commercial General Liability Insurance. District shall at all times from and after District's 
acceptance of the Project, carry and maintain in force a policy of commercial general liability 
insurance policy of $1,000,000. Developer shall be named as an additional insured or co-insured 
thereon by way of endorsement. District shall have the right to procure the required insurance 
through a joint powers agency or to self-insure against such losses or portion thereof as is 
deemed prudent by District . 

16. Indemnification. 

16.1. Developer's Indemnity Obligation. The Developer shall indemnify, defend with legal counsel 
reasonably acceptable to the District, keep and hold harmless the District, and their respective board 
members, officers, representatives, and employees, in both individual and official capacities 
(" lndemnitees" ), against all suits, claims, damages, losses, and expenses, caused by, arising out of, 
resulting from, or incidental to, the performance of the Work under this Contract by the Developer or its 
Subcontractors to the full extent allowed by the laws of the State of California, and not to any extent that 
would render these provisions void or unenforceable, including, without limitation, any such suit, claim, 
damage, loss, or expense attributable to, without limitation, bodily injury, sickness, disease, death, 
alleged patent violation or copyright infringement, or to injury to or destruction of tangible property 
(including damage to the Work itself not covered by Developer's and/or District's insurance policy(s) and 
including the loss of use resulting therefrom), except to the extent caused by the negligence or willful 
misconduct of the lndemnitees. This agreement and obligation of the Developer shall not be construed to 
negate, abridge, or otherwise reduce any right or obligation of indemnity that would otherwise exist as to 
any party or person described herein . This indemnification, defense, and hold harmless obligation 
includes any failure or alleged failure by Developer to comply with any provision of law or the Contract 
Documents, including, without limitation, any stop notice actions, or liens by the California Department of 
Labor Standards Enforcement . 
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16.1.1. The Developer shall give prompt notice to the District in the event of any injury (including death), 
loss, or damage included herein. Without limitation of the provisions herein, if the Developer's 
agreement to indemnify, defend, and hold harmless the lndemnitees as provided herein against 
liability for damage arising out of bodily injury to persons or damage to property caused by or 
resulting from the negligence of any of the lndemnitees shall to any extent be or be determined 
to be void or unenforceable, it is the intention of the Parties that these circumstances shall not 
otherwise affect the validity or enforceability of the Developer's agreement to indemnify, 
defend, and hold harmless the rest of the lndemnitees, as provided herein, and in the case of any 
such suits, claims, damages, losses, or expenses caused in part by the default, negligence, or act 
or omission of the Developer, any Subcontractor, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, and in part by any of the 
lndemnitees, the Developer shall be and remain fully liable on its agreements and obligations 
herein to the full extent permitted by law. 

16.1.2. In any and all claims against any of the lndemnitees by any employee of the Developer, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, the Developer's indemnification obligation herein shall not be limited 
in any way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for the Developer or any Subcontractor under workers' compensation acts, 
disability benefit acts, or other employee benefit acts. 

16.2. District's Indemnity Obligation. District shall indemnify, defend and hold harmless Developer and 
Developer' s officers, directors, shareholders, partners, members, agents and employees from and against any 
claims, damages, costs, expenses, judgments or liabilities connected with this Facilities Lease, including, 
without limitation claims, damages, expenses, or liabilities for loss or damage to any property or for death or 
injury to any person or persons, only to the extent that those claims, damages, expenses, judgments or 
liabilities arise from the negligence or willful acts or omissions of District, its officers, agents or employees at 
the Project. 

17. Eminent Domain . 

17 .1. Total Taking After Project Delivery. If, following del ivery of possession of the Project by Developer to 
District, all of the Proj ect and the Project Site is taken permanently under the power of eminent domain, the 
Term shall cease as of the day possession shall be so taken . 

17.1.1. The financial interest of Developer shall be limited to the amount of principal payments pursuant 
to the Guaranteed Project Cost Provisions indicated in Exhibit C that are then due or past due 
together with all remaining and succeeding principal payments pursuant to the Guaranteed 
Project Cost Provisions indicated in Exhibit C for the remainder of the original Term. 

17 .1.2. The balance of the award, if any, shall be paid to the District. 

17.2. Total Taking Prior to Project Delivery. If all of the Project and the Project Site is taken permanently 
under the power of eminent domain and the Developer is still performing the work of the Project and has not 
yet delivered possession of the Project to District, the Term shall cease as of the day possession shall be so 
taken . The financial interest of Developer shall be the amount Developer has expended to date for work 
performed on the Project, subject to documentation reasonably satisfactory to the District. 

17.3. Partial Taking. If, following delivery of possession of the Project by Developer to District, less than all 
of the Project and the Project Site is taken permanently, or if all of the Project and the Project Site or any part 
thereof is taken temporarily, under the power of eminent domain : 
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17.3.1. This Facilities Lease shall continue in full force and effect and shall not be terminated by virtue of 
that partial taking and the Parties waive the benefit of any law to the contrary, and 

17.3.2. There shall be a partial abatement of any principal payments pursuant to the Guaranteed Project 
Cost Provisions indicated in Exhibit Cas a result of the application of the net proceeds of any 
eminent domain award to the prepayment of those payments hereunder. The Parties agree to 
negotiate, in good faith, for an equitable split of the net proceeds of any eminent domain award 
and a corresponding reduction in the payments required pursuant to the Guaranteed Project 
Cost Provisions indicated in Exhibit C, and 

18. Damage and Destruction . If, following delivery of possession of the Project by Developer to District, the 
Project is totally or partially destroyed due to fire, acts of vandalism, flood, storm, earthquake, Acts of God, or 
other casualty beyond the control of either party hereto, the Term shall end and District shall still no longer be 
required to make any payments required pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit C 

that are then due or past due or any remaining and succeeding principal payments pursuant to the Guaranteed 
Project Cost Provisions indicated in Exhibit C for the rema inder of the original Term. The Developer shall still be 
due any funds, payments, or disbursements from the District' s rental interruption insurance to pay for the 
amounts that would otherwise have been due and owing from the District under Exhibit C. 

19. Abatement . 

19.1. If, after the Parties have executed the Memorandum of Commencement Date attached hereto as 
Exhibit E, the Project becomes destroyed or damaged beyond repair, the District may determine its use of the 
Project abated . Thereafter, the District shall have no obligation to make, nor shall the Developer have the 
right to demand, any future Lease Payments as indicated in the Guaranteed Project Cost Provisions indicated 
in Exhibit C to this Facilities Lease. The Term shall cease at that time. 

19.2. The Parties hereby agree that the net proceeds of the District's rental interruption insurance that the 
District must maintain during the Term, as required herein, shall constitute a special fund for the payment of 
the Lease Payments indicated in the Guaranteed Project Cost Provisions indicated in Exhibit C. 

19.3. The District shall as soon as practicable after such event, apply the net proceeds of its insurance 
policy intended to cover that loss ("Net Proceeds" ), either to : 

19.3.1. Repair the Project to full use; 

19.3.2. Replace the Project, at the District's sole cost and expense, with property of equal or greater 
value to the Project immediately prior to the time of the destruction or damage, with that 
replacement, once completed, shall be substituted in this Facilities Lease by appropriate 
endorsement; or 

19.3.3. Exercise the District' s purchase option as indicated in the Guaranteed Project Cost Provisions 
indicated in Exhibit C to this Facilities Lease. 

19.4. The District shall notify the Developer of which course of action it desires to take within thirty {30} 
days after the occurrence of the destruction or damage. The Net Proceeds of all insurance payable with 
respect to the Project shall be available to the District and shall be used to discharge the District 's obligations 
under this Section . 

20. Access 

20.1. By Developer. Developer shall have the right at all reasonable times to enter upon the Project Site to 
construct the Project pursuant to this Facilities Lease. Following the acceptance of the Project by District, 
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Developer may enter the Project at reasonable times with advance notice and arrangement with District for 
purposes of making any repairs required to be made by Developer. 

20.2. By District. The District shall have the right to enter upon the Project Site at all times. District shall 
comply with all safety precautions and procedures required by Developer. 

21. Assignment, Subleasing 

21.1. Assignment and Subleasing by the District . Any assignment or sublease by District shall be subject to 
all of the following conditions: 

21.1.1. This Facilities Lease and the obligation of the District to make the payments required pursuant to 
the Guaranteed Project Cost Provisions indicated in Exhibit C shall remain obligations of the 
District; and 

21.1.2. The District shall, within thirty {30) days after the delivery thereof, furnish or cause to be 
furnished to Developer a true and complete copy of any assignment or sublease; and 

21.2. Assignment by Developer. Developer may assign its right, title and interest in this Facilities Lease, in 
whole or in part to one or more assignees, only after the written consent of District, which District will not 
unreasonably withhold . No assignment shall be effective against the District unless and until the District has 
consented in writing. Notwithstanding anything to contrary contained in this Facilities Lease, no consent from 
the District shall be required in connection with any assignment by Developer to a lender for purposes of 
financing the Project as long as there are not additional costs to the District. 

22. Events Of Default of District 

22.1. Events of Default by District Defined. The foll owing shall be "Events of Default" of the District under 
this Facilities Lease. The terms "Event of Default" and "Default" shall mean, whenever they are used as to the 
District in the Site Lease or this Facilities Lease, shall only be one or more of the following events : 

22.1.1. Failure by the District to pay payments required pursuant to the Guaranteed Project Cost 
Provisions indicated in Exhibit C, and the continuation of such failure for a period of forty-five 
{45) days. 

22 .1.2. Failure by the District to perform any material covenant, condition or agreement in this Facilities 
Lease and that failure continues for a period of forty-five {45) days after Developer provides 
District with written notice specifying that failure and requesting that the failure be remedied; 
provided, however, if the failure stated in the notice cannot be corrected within the applicable 
period, Developer shall not unreasonably withhold its consent to an extension of such time if 
corrective action is instituted by the District within the applicable period and diligently pursued 
until the default is corrected. 

22.2. Remedies on District's Default . If there has been an Event of Default on the District's part, the 
Developer may exercise any and all remedies available pursuant to law or granted pursuant to this Facilities 
Lease; provided, however, there shall be no right under any circumstances to accelerate any of the payments 
required pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit Cor otherwise declare those 
payments not then past due to be immediately due and payable. 

22.2.1. Developer may rescind its leaseback of the Project Site to the District under this Facilities Lease 
andre-rent the Project Site to another lessee for the remaining Term for no less than the fair 
market value for leasing the Project Site, which shall be: 
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22.2.1.1.An amount determined by a mutually-agreed upon appraiser, or 

22.2.1.2.1f an appraiser cannot be agreed to, an amount equal to the mean between a District 
appraisal and a Developer appraisal for the Project Site, both prepared by an MAl-certified 
appraiser. 

22 .2.2. District's obligation to make the payments required pursuant to the Guaranteed Project Cost 
Provisions indicated in Exhibit C shall be : 

22.2.2.1.1ncreased by the amount of costs, expenses, and damages incurred by the Developer in re
renting the Project Site, and 

22.2 .2.2 . Decreased by the amount of rent Developer receives in reletting the Project Site. 

22.2.3. The District agrees that the terms of this Facilities Lease constitute full and sufficient notice of 
the right of Developer to re-rent the Project Site in the Event of Default without effecting a 
surrender of this Facilities Lease, and further agrees that no acts of Developer in performing are
renting as permitted herein shall constitute a surrender or termination of this Facilities Lease, but 
that, on the contrary, in the event of an Event of Default by the District the right tore-rent the 
Project Site shall vest in Developer as indicated herein . 

22.3. District's Continuing Obligation. Unless there has been damage, destruction, a Taking as described 
above, or the Developer is in Default as indicated herein, the District shall continue to remain liable for the 
payments required pursuant to the Guaranteed Project Cost Provisions indicated in Exhibit C and those 
amounts shall be payable to Developer at the time and in the manner as therein provided. 

22.4. No Remedy Exclusive. No remedy herein conferred upon or reserved to Developer is intended to be 
exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Facilities Lease or now or hereafter existing at law or in equity. No delay or omission to exercise 
any right or power accruing upon any Default shall impair any such right or power or shall be construed to be a 
waiver thereof, but any such right and power may be exercised from time to time and as often as may be 
deemed expedient. In order to entitle Developer to exercise any remedy reserved to it in this Article 9, it shall 
not be necessary to give any notice, other than such notice as may be required in this Article or by law. 

23. Events Of Default of Developer 

23.1. Events of Default by Developer Defined. The following shall be "Events of Default" of the Developer 
under this Facilities Lease. The terms "Event of Default" and "Default" shall mean, whenever they are used as 
to the Developer in the Site Lease or this Facilities Lease, shall only be one or more of the following events : 

23.1.1.1. Developer unreasonably refuses or fail s to prosecute the work on the Project with such 
reasonable diligence as will accomplish Project Completion within the Contract Time or any 
extension thereof; 

23.1.1.2.Prior to Project Completion, Developer is adjudged a bankrupt, or files for bankruptcy, or if it 
should make a general assignment for the benefit of its creditors, or if a receiver should be 
appointed on account of its insolvency; 

23 .1.1.3. Developer persistently disregards applicable law as indicated in Exhibit "D," or otherwise be 
in violation of Exhibit "D." 

23 .1.2. Failure by the Developer to perform any material covenant, condition or agreement in this 
Facilities Lease and that failure continues for a period of forty-five (45) days after District 
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provides Developer with written notice specifying that failure and requesting that the failure be 
remedied; provided, however, if the failure stated in the notice cannot be corrected within the 
applicable period, District shall not unreasonably withhold its consent to an extension of such 
time if corrective action is instituted by the Developer within the applicable period and diligently 
pursued until the default is corrected . 

23.2. Remedies on Developer's Default. If there has been an Event of Default on the Developer's part, the 
District may, without prejudice to any other right or remedy, term inate the Site Lease and Facilities Lease. 

23 .2.1. If District terminates the Site Lease and the Facilities Lease pursuant to this section, the Project 
Site and any improvements built upon the Project Site shall vest in District upon termination of 
the Site Lease and Facilities Lease, and District shall thereafter be required to pay only the 
principal amounts then due and owing pursuant to the Guaranteed Project Cost Provisions 
indicated in Exhibit C, less any damages incurred by District due to Developer's Default. 

23.2.2. The District shall retain all rights it possesses as indicated in Exhibit D including, without 
limitation, 

23 .2.2.l.The right to assess liquidated damages due as permitted herein ; 

23 .2.2.2.AII rights the District holds to demand performance pursuant to the Developer' s required 
performance bond; 

24. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and shall be 
deemed to have been received as indicated below and to the persons indicated below: 

24.1. If notice is given by personal delivery thereof, it shall be considered delivered on the day of delivery. 

24.2. If notice is given by overnight delivery service, it shal l be cons idered delivered on {1) day after date 
deposited, as indicated by the delivery service. 

24.3. If notice is given by depositing same in United States mail, enclosed in a sealed envelope, it shall be 
considered delivered three (3) days after date deposited, as indicated by the postmarked date. 

24.4. If notice is given by registered or certified mail with postage prepaid, return receipt requested, it shall 
be considered delivered on the day the notice is signed fo r 

If to District: 

Oakland Unified School District 
Department of Facilities Planning and 
Management 
955 High Street 
Oakland, CA 94601 
Attention: Tadashi Nakadegawa, 
Facilities Director 
Telephone: {510) 879-2962 
tadashi.nakadegawa@ousd .k12.ca .us 
With a copy to: 

Orbach Huff & Suarez 
1 Kaiser Plaza, Ste. 1458 
Oakland, CA 94612 

Facilities Lease: 
OUSD and Swinerton: Montera Middle School Project 

If to Developer: 

Kerry Atkinson 
Vice President, Operations Manager 
Swinerton Builders 
260 Townsend Street 
San Francisco, CA 94107 
Phone 415.984.1360 
Fax 877.349.7149 
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Attention : Cate Boskoff 
Telephone : (510) 999-7908 
Facsimile : (510) 999-7918 

The Developer and the District, by notice given hereunder, may designate different addresses to which subsequent 
notices, certificates or other communications will be sent. 

25. Binding Effect. This Facilities Lease shall inure to the benefit of and shall be binding upon Developer and the 
District and their respective successors, transferees and assigns. 

26. No Additional Waiver Implied by One Waiver. In the event any agreement contained in this Facilities Lease 
should be breached by either party and thereafter wa ived by the other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive any other breach hereunder. 

27. Severability. In the event any provision of this Facilit ies Lease shall be held invalid or unenforceable by any 

court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof, unless elimination of such invalid provision materia lly alters the rights and obligations embodied in this 
Facili t ies Lease or the Site Lease. 

28. Amendments, Changes and Modifications. Except as to the termination rights of both Parties as indicated 
herein, this Facilit ies Lease may not be amended, changed, modified, altered or terminated without the written 
agreement of both Parties hereto. 

29. Net-Net-Net Lease. This Facilities Lease shall be deemed and construed to be a "net-net-net lease" and the 
District hereby agrees that all payments it makes pursuant to the Guaranteed Project Cost Provisions indicated in 
Exhibit C shall be an absolute net return to Developer, free and clear of any expenses, charges or set-offs. 

30. Execution in Counterparts. This Facilities Lease may be executed in several counterparts, each of which shall 
be an original and all of which shall constitute but one and the same inst rument. 

31. Developer and District Representatives. Whenever under the provisions of this Facilities Lease the approval 
of Developer or the District is required, or Developer or t he District is required to take some action at the request 
of the other, such approval or such request shall be given for Developer by Developer's Representative and for the 
District by the District's Representative, and any party hereto shall be authorized to rely upon any such approval or 
request. 

32. Applicable Law. This Facilities Lease shall be governed by and construed in accordance with the laws of the 
State of California, and venued in the County within which the School Site is located. 

33. Attorney's Fees. If either party brings an action or proceeding involving the Property or to enforce the terms 
of this Facilities Lease or to declare rights hereunder, each party shall bear the cost of its own attorneys' fees. 

34. Captions. The captions or headings in this Facilities Lease are for convenience only and in no way define, limit 
or describe the scope or intent of any provisions or Sect ions of this Facilities Lease. 

35. Prior Agreements. This Facilities Lease and the corresponding Site Lease collectively contain all of the 
agreements of the Parties hereto with respect to any matter covered or mentioned in this Facilities Lease and no 
prior agreements or understanding pertaining to any such matter shall be effective for any purpose. 

36. Further Assurances. Parties shall promptly execute and deliver all documents and instruments reasonably 
requested to give effect to the provisions of this Facilities Lease. 
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37. Recitals Incorporated. The Recitals set forth at the beginning of this Facilities lease are hereby incorporated 
into its terms and provisions by this reference. 

38. Time of the Essence . Time is of t he essence with respect to each of the terms, covenants, and conditions of 
this Facilities Lease. 

39. Force Majeure. A party shall be excused from the performance of any obligation imposed in th is Facilities 
Lease and the exhibits hereto for any period and to the extent that a party is prevented from performing such 

ob ligation, in wh ole or in part, as a resul t of delays caused by the other party or third parties, a governmental 
agency or entity, an act of God, war, terrorism, civil disturbance, forces of nature, fire, fl ood, earthquake, strikes 
or lockouts , and such non performance will not be a default hereunder or a groun ds for termination of th is 
Facilit ies Lease. 

40. Interpretation . None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 
Facil ities Lease for purposes of construing the provisions thereof. The language in all parts of this Facilities Lease 
shall in all cases be construed according to its fair meaning, not strictly for or against any of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this Facil ities Lease to be executed by their respective officers who 
are duly authorized, as of the Effective Date. 

ACCEPTED AND AGREED on the date indicated below: 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jod 

Edgar Rakestraw, Jr., Secretary, Board of Ed ucation 

SWINllffll 'NC. 
By: Andrew C. Holden, Senior Vice President Date 
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STATE OF CALIFORNIA 

ss. 
COUNTY OF ______________________ __ 

On ______________ _, 20 J before me, the undersigned notary public, personally appeared 

------------------------------' proved to me on the basis of 
satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature of Notary 

STATE OF CALIFORNIA 

ss. 
COUNTY OF ________________________ _ 

On ______________ _, 20 J before me, the undersigned notary public, personally appeared 

------------------------------'proved to me on the basis of 
satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct . 

WITNESS my hand and official seal. 

Signature of Notary 
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STATE OF CALIFORNIA 

ss. 
COUNTY OF San Francisco 

On ___ J"'"''--U""'' _,n'--'--e=-____,S~----~· 2012, before me, the undersigned notary public, personally appeared 

Andrew C. Holden. Senior Vice President of Swinerton Builders 
proved to me on the basis of satisfactory evidence to be the person(s) whose whole name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

SignaMe of Notacy ~ 
l@ S. A. NORTHINGTON 
} • ~-~ • Commission # 1891106 
~ • ·• Notary Public • California I 
z Alameda County .. 

J o • o • ,Ml t0T"2· ellrt• tu: t2}&111 
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EXHIBIT " B" 

DESCRIPTION OF PROJECT SITE 

Attached is the Legal Description for a portion of the School Site and Description of the Project that is subject to 
this Site Lease and upon which Developer will construct the Project. 
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EXHIBITC 

GUARANTEED PROJECT COST AND 
OTHER PROJECT COST, FUNDING, AND PAYMENT PROVISIONS 

Attached are the terms and provisions related to Site Lease payments, the Facilities Lease, the Guaranteed 
Project Cost, and other related cost, funding, and payment provisions. 
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EXHIBIT E 

MEMORANDUM OF COMMENCEMENT DATE 

[TO BE ENTERED INTO AFTER CONSTRUCTION IS COMPLETE TO COMMENCE THE LEASE TERM] 

This MEMORANDUM OF COMMENCEM ENT DATE is dated 2012, and is made by and 
between ("Developer"), as Lessor, and the Oakland Unified School District 
("District"), as Lessee. 

1. Developer and District have previously entered into a Facilities Lease dated as of _______ _, 20----' 
{the " Lease") for the leasing by Developer to District of the Project Site and Project in 
__________ __, CA 9 referenced in the Lease. 

2. District hereby confirms the following : 

A. That all construction of the Project required to be performed pursuant to the Facilities Lease has 
been completed by Developer in all respects; 

B. That District has accepted and entered into possession of the Project and now occupies same; and 

C. That the term of the Facilities Lease commenced on-------·' 20----' and will expire at 
11:59 P.M. on 20_ 

THIS MEMORANDUM OF COMMENCEMENT DATE IS ACCEPTED AND AGREED on the date indicated below: 

Dated : ___________ , 20 __ Dated: ____________ , 20 __ 

Oakland Unified School District 

By: By: -------------------------------

Print Name: Print Name: 

Print Title : Superintendent Print Title: 
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EXHIBIT F 

CONSTRUCTION SCHEDULE 

Attached is a detailed Project Construction Schedule w it h a duration no longer than the Contract Time, and with 
specif ic milestones that Developer shall meet. 
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EXHIBITG 

SCHEDUlE OF VAlUES 

Attached is a detailed Schedule of Values that complies with the requirements of the Construction Provisions 
(Exhibit " D") and that has been approved by the District. 
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EXHIBIT H 

AGREEMENT FOR PRELIMINARY SERVICES 
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EXHIBIT C 

GUARANTEED PROJECT COST AND 
OTHER PROJECT COST, FUNDING, AND PAYMENT PROVISIONS 

1. Site Lease Payments. As indicated in t he Site Lease, Developer shall pay One Dollar 
($1.00) to the District as consideration for the Site Lease . 

2. Guaranteed Project Cost. 

2.1 Pursuant to the Facilities Lease, Developer will cause the Project to be 
constructed for the following amounts ("Guaranteed Project Cost" ): One Million Five 
Hundred Fou r Thousand, Nine Hundred Ninety Seven ($1,504,997) . 

2.1.1 Cost of the Work. The term Cost of the Work shall mean the costs 
necessarily incurred in the proper performance of the Work contemplated by the 
Contract Documents and pursuant to the Guaranteed Project Cost submitted 
and approved by the District. Such costs shall be at rates not higher than the 
standard paid at the place of the Project except with the prior consent of the 
District. The Cost of the Work shall include only the items set forth in this Article 

2 and approved by the District . 

2.1.1.1 General Conditions. The monthly rate to be paid to the 
Developer for General Cond itions shall be as set fo rth in Attachment 1 
hereto. Said rates shall include all costs for labor, equipment and 
materials for the items identified therein which are necessary for the 
proper management of the Project, and shall include all costs paid or 

incurred by the Developer for insurance (except for general liability 
insurance), taxes, and all contributions, assessments and benefits, 
hol idays, vacations, ret irement benefits, incentives , whether required by 
law or collective bargain ing agreements or otherwise paid or provided by 
Developer to its employees. The District reserves the right to request 
changes to the personnel, equipment, or facilities provided as General 
Conditions as may be necessary or appropriate for the proper 
management of the Project, in which case, the District shall be entitled to 
a reduction or increase in the cost of General Conditions based on the 
rates set forth in Attachment 1. 

2.1.1.2 Subcontract Costs. Payments made by the Developer to 
Subcontractors (inclusive of the Subcontractor' s bonding and insurance 
costs, which shall be included in the subcontract amount), which 
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payments shall be made in accordance with the requirements of the 
Contract Documents. 

2.1.1.3 Developer-Performed Work. Costs incurred by the Developer 
for self-performed work at the direction of District or with the District's 
prior approval, as follows : 

2.1.1.3.1 Actual costs to the Developer of wages of 

construction workers, excluding all salaried and/or administrative 
personnel, directly employed by the Developer to perform the 
construction of the Work. 

2.1.1.3.2 Wages or salaries and customary benefits, such as 
sick leave, medical and health benefits, holidays, vacations, 
incentive programs, and pension plans of the Developer's field 
supervisory, safety and administrative personnel when stationed 
at the site or stationed at the Developer's principal office, only for 
that portion of their time required for the Work. 

2.1.1.3.3 Wages and salaries and customary benefits, such as 
sick leave, medical and health benefits, holidays, vacations, 
incentive programs and pension plans of the Developer's 
supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or 
transportation of materials or equipment required for the Work, 
but only for that portion of their time required for the Work. 

2.1.1.3.4 Costs paid or incurred by Developer for taxes, 
insurance, contributions, assessments required by law or 
collective bargaining agreements and for personnel not covered 
by such agreements, and for customary benefits such as sick 
leave, medical and health benefits, holidays, vacations and 
pensions, provided such costs are based on wages and salaries 
included in the Cost of the Work under Subparagraphs 2.1.1.3.1 
through 2.1.1.3.3. 

2.1.1.3.5 Costs, including transportation and storage, of 
materials and equipment incorporated in the completed 
construction, including costs of materials in excess of those 
actually installed to allow for reasonable waste and spoilage. 
Unused excess materials, if any, shall become the District's 
property at the completion of the Work or, at the District's 
option, shall be sold by the Developer. Any amounts realized from 
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2.1.1.4 

such sales sha ll be credited to the District as a deduction from the 
Cost of the Work. 

2.1.1.3.6 Costs, including transportation and storage, 
installation, maintenance, dismantling and removal of materials, 
suppl ies, machinery and equ ipment not customarily owned by 
construction workers, that are provided by the Developer at the 
site and fully consumed in the performance of the Work; and cost 
(less salvage value) of such items if not fully consumed, whether 
sold to others or retained by the Developer. Cost for items 
previously used by the Developer shall mean fair market value. 

2.1.1.3.7 Rental charges for temporary facilities, machinery, 
equipment, vehicles and vehicle expenses, and hand tools not 
customarily owned by construction workers that are provided by 
the Developer at t he site, whether rented from the Developer or 
others, and the costs of transportation, installation, minor repairs 
and replacements, dismantling and removal thereof and costs of 
Developer' s Project f ield office, overhead and general expenses 
including office supplies, parking, office equipment, and software . 
Rates and quantit ies of equipment rented shall be subject to the 
District's prior approva l. 

2.1.1.3.8 Costs of removal of debris from the site, daily clean 
up costs and dumpster charges not otherwise included in the cost 
of the subcontracts wh ich exceeds the clean-up provided under 
t he Genera l Cond itions. 

2.1.1.3.9 Costs of that port ion of the reasonable travel, parking 
and subsistence expenses of the Developer's personnel incurred 
while traveling and discharge of duties connected with the Work. 

2.1.1.3.10 Costs of materia ls and equipment suitably stored off 
the site at a mutually acceptable location, if approved in advance 
by the District. 

Miscellaneous Costs. 

2.1.1.4.1 Where not included in the General Conditions, and 
with the prior approva l of District, costs of document 
reproductions (photocopying and blueprinting expenses), long 
distance telephone calls charges, postage, overnight and parcel 
delivery charges, telephone costs including cellular telephone 
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charges, facsimile or other communication service at the Project 
site, job photos and progress schedules, and reasonable petty 
cash expenses of the site office. Developer shall consult with 
District to determine whether District has any vendor 
relationships that could reduce the cost of these items and use 
such vendors whenever possible. 

2.1.1.4.2 Sales, use, gross receipts, local business and similar 
taxes imposed by a governmental authority that are related to the 
Work 

2.1.1.4.3 Fees and assessments for permits, plan checks, 
licenses and inspections for which the Developer is required by 
the Contract Documents to pay including, but not limited to, 
permanent utility connection charges, street use permit, street 
use rental, OSHA permit and sidewalk use permit and fees . 

2.1.1.4.4 Fees of laboratories for tests required by the Contract 
Documents. 

2.1.1.4.5 Deposits lost for causes other than the Developer's or 
its subcontractors' negligence or failure to fulfill a specific 
responsibility to the District as set forth in the Contract 
Documents. 

2.1.1.4.6 Expenses 
Developer's standard 

incurred 
personnel 

in accordance with 
policy for relocation 

the 
and 

temporary living allowances of personnel required for the Work if 
approved in advance by District . 

2.1.1.4. 7 Where requested by District, costs or expenses 
incurred by Developer in performing design services for the 

design-build systems. 

2.1.1.4.8 Other costs incurred in the performance of the Work 
if, and to the extent approved in advance by District. 

2.1.1.4.9 Costs due to emergencies incurred in taking action to 
prevent threatened damage, injury or loss in case of an 
emergency affecting the safety of persons and property. 

2.1.1.4.10 Provided all other eligible costs have been deducted 
from the contingency and as part of the calculation of amounts 
due Developer for Final Payment, costs of repairing and correcting 
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damaged or non-conforming Work executed by the Developer, 
Subcontractors or suppliers, providing that such damage or non
conforming Work was not caused by negligence or failure to fulfill 
a specific responsibility of the Developer and only to the extent 
that the cost of repair or correction is not recovered by the 
Developer from insurance, sureties, Subcontractors or suppliers. 

2.1.2 Developer's Fee. Twenty Eight Thousand, Seven Hundred Eighty Two 
{$28,782) ( 3.00 %) of the Cost of the Work as described in Article 
2.1.1. 

2.1.3 Bonds and Insurance. The total amount for Bonds and Insurance on the 
Project is Twenty Seven Thousand, Three Hundred Fifty Two {$27,352), 
per the Schedule of Values, Exh ibit G to the Facilities Lease. 

2.1.4 Overtime I 
I loleld AllewaRee. 

Dollars ($ 
Overtime I ~old Allowance of 

shall be allocated for additional 
construction costs associated with unforeseen overtime premiums and 
product protection costs that occur over the course of construction. 1\ny 
use of Overtime I ~old Allowance must be approved in advance by the 
District. District will review and give appro'ral use of this allowance within 
48 hours of Developer's request. 

2.1.5 Developer Contingency. Developer Contingency of Five percent ( 5.00 %) 
of the Cost of the Work as described in Article 2.1.1 for additional 
construction costs that occur over the course of construction and may be 
used for extra costs due to Changes in Market Conditions, Purchasing 
gaps, Subcontractor or supplier failure, Estimating errors, overtime 
necessary to recover schedule (over and above identified in Overtime 
Holds 2.1.4, supra), re-sequencing costs, overruns in General Conditions, 
repair of damaged construction work not covered by Insurance and not 
attributable to an entity, legal fees, liens, claims, Normal inclement 
weather, and Developer's errors. This contingency is not intended to be 
spent on District changes, errors, unforeseen conditions, costs as a result 
of Force Majeure events, design errors, changes due to codes and code 
interpretations on site by overseeing Agencies and building officials. The 
unused portion of the Developer Contingency shall be split between the 
District and Developer with 60% going to the District and 40% to the 
Developer. Any use of Developer Contingency must be approved by 
District, which approval shall be granted within 24 hours after first 
requested and shall not be unreasonably denied. An accurate accounting 
of the Developer's Contingency fund will be noted on all payment 
applications with a description of how the money is spent. 

Exhibit "C" to Facilities Lease: OUSD and Swinerton: Montera Middle School, 5555 Ascot Drive, Oakland, CA 
94605 Page 5 



2.1.6 District Allowance. The District shall establish a separate District fund in 
the amount of Eighty Seven Thousand Dollars($ 87,000 ). This allowance 
is for the exclusive use of the District for additional District generated 
Project costs including, but not limited to District requested changes. 
Any unused portion of the District Allowance shall be returned to the 
District at the time of Project completion or termination. An accurate 

accounting of the District's Allowance fund will be noted on payment 
applications with a description of how the money is spent. 

2.2 The Guaranteed Project Cost is: One Million Five Hundred Four Thousand, Nine 
Hundred Ninety Seven Dollars ($1,504,997), which consists of the amounts identified in 
Attachment 2 to this Exhibit C. Except as indicated herein for modifications to the 
Project approved by the District, Developer will not seek additional compensation from 
District in excess of Guaranteed Project Cost. District shall pay the actual project cost of 
the work not to exceed the Guaranteed Project Cost to Developer in the form of Tenant 
Improvement Payments and Lease Payments as indicated herein. 

2.3 Total Payment. In no event shall the cumulative total of the Tenant 
Improvement Payments and the Lease Payments ever exceed the Guaranteed Project 
Cost as defined herein, unless modified pursuant to Exhibit D to the Facilities Lease. 

2.4 Excluded Costs. 

2.4.1 Salaries and other compensation of the Developer's personnel stationed 
at Developer's principal office or offices other than the Project Field Office, 
except as specifically provided in Subparagraphs 2.1.1.3.1 and 2.1.1.3.4. 

2.4.2 Expenses of the Developer's principle office and offices other than the 
Project field Office. 

2.4.3 Overhead and general expenses, except as may be expressly included in 
Article 2. 

2.4.4 The Developer's capital expenses, including interest on the Developer's 

capital employed for the Work. 

2.4.5 Costs that would cause the Guaranteed Project Cost (as adjusted by 
Change Order) to be exceeded. 

2.5 Changes to Guaranteed Project Cost. 

2.5.1 As indicated in the Facilities Lease, the Parties may add or remove 
specific scopes of work from the Project. Based on these change(s), the Parties 
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may agree to a reduction or increase in the Guaranteed Project Cost. If a cost 
impact of a change is agreed to by the Parties, it shall be reflected as a reduction 
or increase in the Tenant Improvement Payments and paid upon the payment 
request from the Developer when the work is performed. The amount of any 
change to the Guaranteed Project Cost shall be calculated in accordance with the 
provisions of Article 19 of Exhibit D to this Facilities Lease. 

2.5.2 The Parties acknowledge that the Guaranteed Project Cost is based on 
the Construction Documents, including the plans, and specifications, as 
identified in Exhibit D to the Facilities Lease. 

2.6 Cost Savings. 

2.6.1 Developer shall work cooperatively with Architect, subcontractors and 
District, in good faith, to identify appropriate opportunities to reduce the Project 
costs and promote cost savings. Any identified cost savings from the Guaranteed 
Project Cost shall be identified by Developer, and if approved in writing by the 
District, that cost savings shall be deducted from the Guaranteed Project Cost. If 
any cost savings require revisions to the Construction Documents, Developer 
shall work with the District with respect to revising the Construction Documents 
and, if necessary, obtaining the· approval of DSA with respect to those revisions. 
At the District' s discretion, any reasonable cost incurred by District and/or the 
Developer for those revisions may be paid for out of the identified savings before 
it is deducted from the Guaranteed Project Cost. Developer shall be entitled to 
an extension of Contract Time equal to the delay in Project Completion caused 
by any cost savings adopted by District, if requested in writing before the 
approval of the cost savings. 

2.6.2 Any cost savings from subcontractor or material purchases which cause 
the actual project cost to be less than the Guaranteed Project Cost shall be split 
between the District and Developer with 60% going to the District and 40% to 
the Developer. 

2.7 Subcontractor / Supplier Substitution. Any substitution of a subcontractor or 
supplier after issuance of the Notice to Proceed is subject to the subcontractor 
substitution provisions under the Public Contract Code, section 4107 et seq. In no event 
shall substitution of a local subcontractor or supplier, used to establish S/SL/SLRBE local 
business participation requirements, be authorized absent prior District approval. 

3. Tenant Improvement Payments. Prior to the District's taking delivery or occupancy of 
the Project, the District shall pay to Developer Tenant Improvement Payment(s), based on the 
amount of Work performed according to the Developer's Schedule of Values (Exhibit G to the 
Facilities Lease) and pursuant to the provisions for Tenant Improvement payments, including 
Final Payment set forth in Exhibit D to the Facilities Lease. 
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4. lease Payments. After the Parties execute the Memorandum of Commencement Date, 
attached to the Facilities Lease as Exhibit E, the District shall pay to Developer in monthly lease 
payments ("Lease Payment(s)") as indicated below. 

4.1 The Lease Payments shall be consideration for the District's rental , use, and 
occupancy of the Project and the Project Site and shall be made in equal monthly 
installments for the duration of the Term. 

4.2 The District represents that the annual Lease Payment obligation does not 
surpass the District's annual budget and will not require the District to increase or 
impose additional taxes or obligations on the public that did not exist prior to the 
execution of the Facilities Lease. 

4.3 Fair Rental Value. District and Developer have agreed and determined that the 
total Lease Payments constitute adequate consideration for the Facilities Lease and are 
reasonably equivalent to the fair rental value of the Project. In making such 
determination, consideration has been given to the obligations of the Parties under the 
Facilities Lease and Site Lease, the uses and purposes which may be served by the 
Project and the benefits therefrom which will accrue to the District and the general 
public. 

4.4 Each Lease Payment Constitutes a Current Expense of the District . 

4.4.1 The District and Developer understand and intend that the obligation of 
the District to pay Lease Payments and other payments hereunder constitutes a 
current expense of the District and shall not in any way be construed to be a 
debt of the District in contravention of any applicable constitutional or statutory 
limitation or requirement concerning the creation of indebtedness by the 
District, nor shall anything contained herein constitute a pledge of the general 
tax revenues, funds or moneys of the District . 

4.4.2 Lease Payments due hereunder shall be payable only from current funds 
which are budgeted and appropriated or otherwise made legally available for 
this purpose. This Facilities Lease shall not create an immediate indebtedness 
for any aggregate payments that may become due hereunder. 

4.4.3 The District covenants to take all necessary actions to include the 
estimated Lease Payments in each of its final approved annual budgets. 

4.4.4 The District further covenants to make all necessary appropriations 
(including any supplemental appropriations) from any source of legally available 
funds of the District for the actual amount of Lease Payments that come due and 
payable during the period covered by each such budget. Developer 
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acknowledges that the District has not pledged the full faith and credit of the 
District, State of California or any state agency or state department to the 

payment of Lease Payments or any other payments due hereunder. The 
covenants on the part of District contained in this Facilities Lease constitute 
duties imposed by law and it shall be the duty of each and every public official of 
the District to take such action and do such things as are required by law in the 
performance of the official duty of such officials to enable the District to carry 
out and perform the covenants and agreements in this Facilities Lease agreed to 
be ca rri ed out and performed by the District. 

4.4.5 The Developer cannot, under any circumstances, accelerate the District's 
payments under the Facilities Lease . 

4.4.6 The Lease Payment Amount shall be paid pursuant to the following 
structure and the annual interest rate shall be at or below the then current Local 
Agency Investment Fund (LAIF} rate. 

Date of {A} Total {B) Total Interest Total Lease Payment plus 
Payment Lease Due on Lease interest due by District to 

Payment Payment Developer (A+ B) 

35 days L 
after NOC 
filed 

65 days L 
after NOC 
filed 

95 days L 
after NOC 
filed 

125 days L 
after NOC 
filed 
155 days L 
after NOC 
filed 

185 days L 
after NOC 
filed 

4.4.7 Financed Portion of Lease Payments. The District does not at this time 
believe it will need the Developer to finance a portion of the Lease Payments. 
The District and the Developer have agreed that the District may request at a 
future time that the Developer agree to convert a portion of the Tenant 
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Improvement Payments into Lease Payments and revise the Lease Payment 
schedule. If the District makes this request, the District and the Developer agree 
to negotiate in good faith regarding whether Developer can provide that 
financing, the amount of that financing, and the terms of that financing, which, if 
agreed to, shall be memorialized in a written amendment to the Facilities Lease 
and approved by the Parties. 

4.5 In no event shall the cumulative total of the Tenant Improvement Payments and 
the Lease Payments ever exceed the Guaranteed Project Price as defined herein, unless 
modified pursuant to Exhibit "D" to the Facilities Lease. 

5. District's Purchase Option 

5.1 If the District is not then in uncured Default hereunder, the District shall have the 
option to purchase not less than all of the Project in its "as-is, where-is" condition and 
terminate this Facilities Lease and Site Lease by paying the total of any Lease Payments 
due for the remainder of the Term as of the date the option is exercised ("Option 
Price"). 

5.2 District shall provide Developer no less than thirty (30) days' prior written notice 
that District is exercising its option to purchase the Project as set forth above on a 
specific date ("Option Date"). If the District exercises this option, the District shall pay 
directly to Developer the Option Price on or prior to the Option Date and Developer 
shall at that time deliver to District all reasonably necessary documents in recordable 
form to terminate this Facilities Lease and the Site Lease. District may record all such 
documents at District' s cost and expense. 

5.3 Under no circumstances can the first Option Date be on or before thirty-five (35) 
days after the Developer completes the Project and the District accepts the Project. 
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ATIACHMENTl 

DETAILS OF GENERAL CONDITIONS 
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GENERAL CONDITIONS -Tenant Work Print Date: 6/4/2012 
Project Name: Print Time: 8:17 PM 
Location : Duration in Mos: 2.5 
Square Feet: Duration Wks: 10 

ITEM 
Hr/ 

QUANT. UNIT 
LABOR MAT/EQ 

ITEM TOTAL 
MONTHLY WEEKLY 

Week RATE RATE RATE RATE 

20 hr 148.41 2,968 2,968 1,187 $ 297 
0 0 hr 117.30 $ 

15 150 hr 93.22 13,983 13,983 5,593 $ 1,398 
40 400 hr $ 104.55 41 ,820 41 ,820 16,728 $ 4,182 

0 0 hr $ 104.55 $ 

0 hr $ 80.17 $ 
12 120 hr $ 55.18 6,622 6,622 2,649 $ 662 
8 80 hr 45.52 3,642 3,642 1,457 $ 364 

40 hr 58.04 2,322 2,322 929 $ 232 
0 hr $ 

0 hr $ 

0 hr $ 

0 hr $ 

2.5 mo 350.00 875 875 350 $ 88 
2.5 mo 400.00 1,000 1,000 $ 400 $ 100 
2.5 mo 500.00 1,250 1,250 $ 500 $ 125 
0.0 mo 300.00 $ 

0.0 mo 50.00 $ 

0.0 mo 100.00 $ 

2.5 mo 250.00 625 625 250 $ 63 
2.5 mo 200.00 500 500 $ 200 $ 50 

mo $ $ 

2.5 mo 150.00 375 375 $ 150 $ 38 
Is 

2.5 mo 200.00 500 500 200 50 
2.5 mo $ 500.00 1,250 1,250 $ 500 125 

mo $ $ 

mo $ $ 

Page 1 of 1 



ATTACHMENT 2 

DETAILS OF GUARANTEED PROJECT COST 
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OUSD Montera Middle School Seismic Rehab ilitation 

5555 Ascot Drive 

Oakland , CA 

BID SUMMARY 

E 

u ... C8l Descflpllon 
BkiTOIIll 

IEJicludlng Alllmatn) 

I 024119 Selective Demolition $12,750 
2 

3 028200 Hazmat Abatement $65,350 
4 

-+-- 055000 Miscellaneous Metals $269,030 
6 

___!__ 0610 00 Rough Carpentry $233,937 
8 

+ 075423 Roofing - Al t Scope so 

~ 076200 Flashing and Sheetmetal - Alt Scope so 
12 

~ 088000 Glass and Glazing - Film $12,000 
14 

~ 0921 16 Gypsum Board $107,528 
16 

~ 0951 53 Acoustic Ceiling $21,820 
18 

~ 099100 Painting $29,690 
20 

~ 220000 Plumbing so 
22 

+ 230000 HVAC $21,100 

~ 260000 Electr ical $39,000 ,. 
____!C_ 990000 Miscell aneous $3,200 

28 

Subtotal $815405 

Preconstruction (Separate) $0 

General Conditions $ 114 932 

2.94% Bonds and Insurance $27,352 

0.18% Gross Receipt Tax $1724 

3.00% Fee $28 782 

Subtotal $988,195 

5.00% Contractor Contingency $49 410 

Allowances $87000 

Allowance for Overtime $25000 
Contingency for Non-Structural 
bracing that is not explicitly 
included in the documents $25 000 

Plan Check and Permit (Excluded) $0 

Total Base Bid 
(Excluding Alternates) $1 ,174,604 

H I J K N 

LBEPncl-ln 8LBE Pncl-ln DVBEII-In Tollll LJSUDVBE --dlcl Tollll) ToiiiQ Tollll) ~ 

$12,750 $0 $0 S12,750 

Bayview 
$65,350 $0 $0 $65 ,350 

Bayview 

$0 $0 $0 $0 
Glazier 

$16,000 $0 $0 $16,000 
Richard Hancock 

$0 $0 $0 $0 
Western 

$0 $0 $0 $0 
Omni 

$0 $0 $0 so 
Daysta r Window 

$0 $107,528 $0 $107,528 
Hartley 

$0 $0 $0 $0 
CR Acoustics 

$0 $0 $0 $0 
J&C Fuentes 

$0 $ 0 $0 $0 
Budget Est 

$0 $0 $0 $0 
Westates 

so S39,000 $0 $39,000 
Seamans 

$3,200 $0 $0 $3,200 
Swinerton 

$97,300 $146,528 $0 $243,828 

$0 $0 

$11 4,932 $114,932 

$27,352 $27,352 

$1,724 $1 ,724 

$28,782 $28 ,782 

$270,090 $146,528 $0 $416 ,618 

$270,090 $146,528 $0 $416,618 
23Yo ' 12Yo OY, 35 y, 
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O U SD M o ntera Middle School Seismic Rehabi litatio n 

5555 Ascot Drive 

Oakland , CA 

BID SUMMARY 

A c 

u ... CSI p..crtpllon 
Budget 

1 024119 Selective Demolition S1 0,100 
2 
3 028200 Hazmat Abatement $23,000 
4 

~ 05 5000 Miscellaneous Metals $303,080 
6 

~ 061000 Rough Carpentry $193,700 
8 

+ 07 5423 Roofing - Alt Scope so 

---2!,-- 07 6200 Flashing and Sheetmetal - A It Scope $0 
12 

~ 08 8000 Glass and Glazi ng - Film S20,160 
14 

~ 09 2116 Gypsum Board $49,484 
16 

~ 09 51 53 Acoustic Ceiling $11 ,200 
18 

~ 09 9100 Painting $56,695 
20 

~ 220000 Plumbing $5,000 
22 

~ 230000 HVAC S45,000 
24 

~ 2600 00 Elect rical S54,500 
28 

~ 9900 00 Miscellaneous S54,201 
28 

Subtotal $826,120 

Preconstruction (Separate) $0 

General Conditions $ 80 ,731 

2.94"1. Bonds and Insurance $26,661 

0.18% Gross Receipt Tax $0 

3.00% Fee $28,005 

Subtotal $961 ,517 

5.00% Contractor Contingency $48,076 

Allowances 

Allowance for Overtime $25,000 

Contingency for Non-Structural 

bracing that is not explicit ly 

included in the documents $25,000 

Plan Check and Permit (Excluded) $0 

Total Base Bid 

(Excluding Alternates) $1,059,593 

G 

Bid Total 
SMP Sublollll Non SMP Subtotal 

LBE (Included In SLBE (Included In DVBE (Included In 
(Excluding Altematea) Total) Total) Total) 

$12.750 S12,750 so S12,750 so so 

$65,350 $65,350 $0 $65,350 $0 $0 

$269,030 S269,030 so so so so 

$233,937 $233,937 so $16,000 so $0 

so so so $0 $0 so 

$0 so $0 $0 $0 $0 

$12.000 S12,000 so so so so 

$107,528 $1 07,528 so $0 S1 07 ,528 so 

$21.820 S21 ,820 so $0 $0 so 

$29,690 S29,690 so $0 $0 so 

so so so so $0 so 

$21.100 S21 ,100 $0 $0 $0 so 

$39,000 $39,000 $0 $0 S39,000 $0 

$3,200 S3,200 $0 S3,200 so so 

$815 405 $815,405 $0 $97,300 $146,528 $0 

$0 $0 $0 $0 

$ 114,932 $114,931 $0 $114,932 

$27 352 $27,352 $0 $27,352 

$1,724 $1 ,724 $0 $1,724 

$28,782 $28,782 $0 $28,782 

$988195 $988 ,1 95 $0 $270,090 $146,528 $0 

$49,410 $49,410 $0 

$87000 $87,000 

$25000 $25,000 

$25,000 $25 ,000 

$0 $0 $0 

$1,174,604 
23% 12% 0% 

Page 1 of 2 

K M 0 

Total USUDVBE 
Allo-ncea CoatiSF Recom....-

Bidder No.1 
(Not In Total) Bidder 

S12,750 so $0.76 S12,750 

Bayview Bayview 

$65,350 so $3.91 $65,350 
Bayview Bayview 

so S15,000 $16.08 S292,875 
Glazier CE Toland 

$16,000 $0 $13.98 S290,508 
Ric hard Hancock Cal Pacific 

so so $0.00 so 
Western Lawson 

$0 $0 $0.00 so 
Omni Lawson 

so so $0.72 S12,000 
Day star Window Daystar Window 

S107,528 S20,000 $6.43 $158 ,004 

Hartley King 

so $0 $1.30 No Bid 

CR Acoustics Acoustics By the Bay 

$0 $2,000 $1 .77 S29,690 
J&C Fuentes J&C Fuentes 

$0 $0 $0.00 so 
Budget Est Budget Est 

$0 $5,000 $1 .26 
Westates Matrix 

$39,000 S45,000 $2.33 S39,000 
Seamans Seamans 

$3,200 $0 $0.19 53,200 
Swinerton Swinerton 

$243,828 $87,000 $48.74 

$0 $0.00 

$114,932 $6.87 

$27,352 $1 .63 

$1 ,724 $0.10 

$28,782 $1 .72 

$416,618 $87,000 $59.07 

$2.95 

$25,000 

$25,000 

$0.00 

35% 

Q 

Bidder No. 2 Bidder No. 3 

S27,624 No Bid 

Hartley PAS 

No Bid No Bid 

Allied PAS 

S269,030 No Bid 

Glazier P Gilmore 

S233,937 $426,138 
Rtchard Hancock Rubecon 

so so 
Premium Western 

so 
Omni Mauck 

S107,528 
Hartley 

$24,206 $21 ,820 
SFI CR AcoustiCS 

S38,482 
Cool Allied 

579,400 $21 ,100 

Broadway Westates 

597,196 $101 ,560 

Brayer Contra Costa 

R 

BldclerNo. 4 

No Bid 

Janus 

No Bid 

Janus 

Romack 

Turner Group 

Air Systems 

Masterpiece 

Sq. Footage: 

Subtotal Cost $ 

Price/SF: $ 

Printed: 

BldclerNo. l 

No Bid 

Sterling 

No Bid 

Ster1ing 

OW Nicholson 

Watts 

S1 17,870 
Citywide 

16,730 

1,174,604 

70 .21 

6/4/2012 20:15 

llldllludget 
Dllfenmce 

S2,650 

$42,350 

I 

I 

(534,050)! 

$40,237 

so 

• so 

(58,160)1 

$58 ,044 

S10,620 

(S27,005)1 

(S5,000) i 

(523,900)! 

($15,500) 

(551 ,001 )! 

($10,71 4) 

so 

S34,201 

$690 

$1 ,724 

S777 

$26,677 

51 ,334 

587,000 

so 

so 

so 

S115,011 



OUSD Montera Middle School Seismic Rehabili tation 

5555 Ascot Drive 

Oakland, CA 

ALTERNATE SUMMARY 

All Dacrlpllon USUDVBE~ 

All LP LBE Premium 33% 

AIISP SLBE Premium 4% 

All1 Replace low roof areas NonSMP 

All2 Allowance new TSHO Lighting at High Bay Lights in Gym 

Clarifications 

1. We acknowledge receipt of the following bid documents: 
a. ZFA Drawings dated March 22, 2012 
b. Project Manual dated December 2011 (excluding Division 0). 

Cost Add I Decluc:t 

$127,645 Add 

$9,770 Add 

$313,725 Add 

$16,668 Add 

c. Technical Specifications for Asbestos Abatement & Lead Control Procedures, dated May 1, 2012. 
d. Emai l RFI dated 5/10/12. 

2. Patched finishes will not be an exact match to the existing. 

3. The following are excluded at this time unless otherwise noted: 
a. Furniture removal , reinstallation, handling 
b. Special testing and inspection services. 
c. Code upgrades and correction of existing building deficiencies not shown on the documents. 
d. Design and Engineering Fees 
e. Cost of Building Services and Personnel 
f. Fire Sprinkler Work 

g. Telecom , security, audio/visual systems work 
h. Security Services 
i. Hazmat consultant oversight and monitoring 

! 

4. Lower Roofs around Gymnasium found to be not containing gravel roofing and therefore treated as Non Haz Mat. 

5. Fragment Retention Film at skylights is not included. 

6. Excludes all Plumbing as none was shown on drawings. 

7. New T5HO Lighting at High Bay Lights in Gym is an allowance pending specification. 

8. Ceiling in Locker Rooms priced as drywall not plaster as noted on drawings. 

9. All Plan Check and Permit Fees are excluded and will be charged at the costs. if required . 

10. General Conditions included from June 15, 2012 to August 24 , 2012. 

11 . Based on broad spectrum of ACM Surveys, we will need documented conditions and locations of materials in specific work locations prior to start of work. 

12. Due to the aggressive nature of the construction schedule, we wi ll need an expedited Submittal and Review process for tu rn around of Shop Drawings and Submittals. 

13. Selection of the alternates to increase the LISL!DVBE participation wi ll require substitution of the subcontractors and revised pricing for any of the other selected alternates. 

Page 2 of 2 

Sq . Footage: 

Subtotal Cost $ 

Price/SF: $ 

Pri nted: 

16,730 

1,174,604 

70.21 

6/4/2012 20:15 



02 41 19 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 

Alt LT 
AltLP 
AltST 
AltSP 
AltDT 
AltDP 

Alt1 
Alt 2 

Swinerton adjustments for missing scope 

Allowances 

LBEJSLBE Subcontractor 

----·. ··-· . 
Company name 
Base bid 
Per lans. specs. bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 

Demo Gypsum Board Ceilinq 
Demo Gypsum Board Ceiling with Acoustic tile glued to it 
Demo framed acoustical panels 
Demo Miscellaneous 
Demo Plaster in Boiler Room 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Reelace low roof areas NonSMP 
Allowance new T5HO Lighti[1gat High Bay LiQhts in Gym 

-· 

2 800 sf 
sf 

400 sf 
1 Is 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabilitation 
5555 Ascot Drive 

Oakland , CA 

lo24119_ _ _ Selective Demolition I 
......... ··-- . -·~· 
Budqet Est Bavvlew Hartley PAS Janus SterlinQ 

$12 750 $27,024 
$0 Yes Yes 
so Yes Yes 
$0 Yes Yes 
so Yes Yes 
so Yes Yes 
so 3 Weeks 

2.50 S7,000 See Haz Mat lncl 
2.50 so 
1.50 S600 lncl $600 

' 2 500.00 S2 ,500 
$0 lncl No 
$0 
$0 

$10100 $12 750 $27 624 No Bid No Bid No Bid; 
S10 100 $12 750 S27 624 so so so 

so so so so so so 
so $12 750 
so 
$0 
$0 
$0 
$0 
so 

I 
$0 
$0 
$0 
$0 
$0 
so 

1- Recommended Subcontractor Bayview $1 2,750 I 

Swinerton Builders- GMP Montera.xlsx Page 1 of 14 Printed on 6/4/2012 at 8:21 PM 



02 82 00 

SMP 
SMI' 
SMP 
SMf' 
SMP 
SMP 
SMP 
SMP 
SMf' 
SMP 
SMf' 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

AltLT 
Alt LP 
AltST 
AltSP 
AltDT 
AltDP 

Alt 1 
Alt 2 

Swinerton adjustments for missing scope 

Allowances 

LBEISLBE Subcontractor 

......................... 
Company name 
Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Packaqe 
Confinm schedule reguirements in bid book 
Hazmat Abatement ceiling tile - attached to drywall 
Allowance for Other Hazmat Abatement - Drywall 
Air Monitorin9 (Bt Owner) 
Lead Seat Removal 
necessary equipment to access their work 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

-· 

1 300 sf 
1 Is 

sf 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabi litation 
5555 Ascot Drive 

Oakland , CA 

!oz 82 00 Hazmat Abatement I 
'-' ' "'' .......... . ....... 
Budqet Est Bavvlew Allied PAS Janus Sterlinq 

$0 Yes 
$0 Yes 
$0 Yes 
$0 Yes 
so Yes 
so 

10.00 S13,000 
10,000.00 $10,000 $47 850 

so 
so $17500 

yes 

$23 000 $65 350 No Bid No Bid No Bid No Bid 
S23,000 $65,350 $0 so $0 $0 

so $0 $0 so $0 $0 
$0 $65,350 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

19,650.00 $0 S8,600 
$0 
$0 

I Recommended Subcontractor Bayview $65,350 I 
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0!> 50 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMf' 

SMI' 
NONSMF' 

I 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

AIILT 
AIILP 
AltST 
AltSP 
AllOT 
AIIDP 

Alt1 
Alt2 

I I I 

Swinerton adjustments for missing scope 

Allowances 

LBEJSLBE Subcontractor 

'-'"'"'"'''t-'"'"''' 

Company name 

Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 

I 

Provide FOB Jobsite for install by rough carpenter 
Brace for lights 
Heater attachment 
Bracing at ~ressure vessel 
Bent Plate 

Furnish and install: 
L8 x 4 (line 6 & 12) 
HSS 4 x 4 - collector (line J 
Double L6 x 4 - collector (line 6 and 13) 
L5 x 5 (line J) 
L4 x 4 and L6 x 4 collectors line K 
L31/2 x 31/2- line 12) 
Double angle braces (see S2.5) 
Double angles braces on line C and F.1 
L8 x 6 (line 6 and 12) 
Install bent plates 

Scanning around collector lines 
Scanning along high roof perimeter where install bent plates 
Scanning at bent plate in Gym 
Shop Drwgs/Fab Schedule - OT 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Shop Drwgs/Fab Schedule- OT 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

I I I 

'"'! 

Deleted 0 ea 
Deleted 6 ea 

2 ea 
12 ea 

2 ea 
2 ea 
1 lot 
1 ea 
1 ea 
1 ea 
1 lot 
1 lot 
1 lot 

--

I I I I I 

BID SUMMARY 

I • • • • 
OUSD Montera Middle School Seismic Rehabilitation 

5555 Ascot Drive 
Oakland , CA 

!OS 50 00 Miscellaneous Metals I 
'-''"'' ''"'"" IVH>I 

Budget Est CE Toland Glazier PGIImore Romack ow Nicholson 
$272 875 $248 250 

so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes No, 11 wks 

200.00 so Deleted Deleted 
1,500.00 S9,000 Deleted Deleted 

390.00 S780 lncl $780 
1 500.00 $18,000 lncl lncl 

so 
so 

15 000.00 S30,000 lncl lncl 
19,200.00 $38.400 lncl lncl 
27 300.00 $27,300 lncl lncl 
20200.00 S20,200 lncl lncl 
15 000.00 $15,000 lncl lncl 
2 900.00 $2,900 lncl lncl 

102 000.00 $102,000 lncl lncl 
20 500.00 $20,500 lncl lncl 
19 000.00 $19,000 lncl lncl ----

so lncl lncl --- ---
$0 
$0 $6 000 $6000 
$0 S12,000 $12,000 -so $2,000 $2,000.. ----so See Allowances 
so ----so 

$303 080 $292 875 $269 030 No Bid 
$303,080 $292 ,875 $269 030 so so so 

so so so so $0 so 
so 
so 
so 
so $15,000 
so 
so 
so 
so 
so 
so 
so 
so 
so 

I Recommended Subcontractor ------ ---- Glazier $269,030 I 

Swinerton Builders- GMP Montera.xlsx Page 3 of 14 Printed on 6/4/2012 at 8:21 PM 
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07 54 ?3 

NONSMF' 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 

NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

AltLT 
AltLP 
All ST 
AltSP 
AltDT 
All DP 

Alt1 
Alt2 

Swinerton adjustments for missing scope 

Allowances 

LBE/SLBE Subcontractor 

~---·· ., _ ,, 

Company name 

Base bid 
Per lans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 
City of Oakland certified Local Business Enterprise 
1-1/2" ISO insulation 
Girls Locker room side of lower roof - 5,100 sf- if sub did not pick up used Lawson's 
break out 
Remaining lower roof - 8,000 sf 
Total lower Roof - 13,100 sf 
Stair tower for access 
Demo existing roof See hazmat 
Premium for ACM 
Install new Title 24 roofinq system Not TPO rooO 
Add for a TPO roof 
Add for minor rework at sk~l ights to install new roof 
Subtotal 

Total Reviewed Bid 
SMP Sublotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

-· 

BID SUMMARY 

O USD Montera Middle School Seismic Rehabilitation 
5555 Ascot Drive 

Oakland , CA 

!07 54 23 Roofing • Alt Scope I 
................... . ........... 
Budqet Est Lawson Premium Western 

$88 987 
$0 
$0 
so 
so 
so 
$0 
so No Yes No 
so S20,994 S20,000 
so S62,101 S62 ,101 S49,370 

so $105 341 $87 060 
so 
so Excluded Excluded Excluded 

19,650.00 so 
so S20,000 $20,000 S20,000 

131 ,000.00 so 
26 200.00 $0 
5 000.00 so $5000 $5000 $5000 

181 850.00 $0 $192 442 $197 082 S181 430 $0 $0 
$0 
$0 
$0 
$0 $0 $0 $0 
$0 so so so so so 
so so so $0 so $0 
$0 $0 
so 
$0 
so 
so 
so 
so 
so 
$0 
$0 
$0 $192,442 $197,082 $181,430 
so 
$0 

r---RecommendedSubc ontrai:ior_____ ----------- Western so I 
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07 62 00 

NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 

NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 
NONSMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 
12 
13 
13 
14 
13 

~ 
All LP 
AltST 
AltSP 
AltDT 
AltDP 

A111 
Alt2 

Swinerton adjustments for missing scope 

Allowances 

LBEJSLBE Subcontractor 

L...IV<J'-'111-'UUII 

Company name 
Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 

Flashina at Girls's Locker Room Roof 
Flashing for remainder of building 

Allowance for fiashings - at parapet and skylights 

Subtotal 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

~· 

BID SUMMARY 

OUSO Montera Middle School Seismic Rehabilitation 

5555 Ascot Drive 
Oakland , CA 

!D7 62 00 Flashing and Sheetmetal · Aft Scope I 
vrrn r '''"'"' rvu:;u 

Budget Est Lawson Omni Mauck Air Systems 
$45 000 

so 
so 
so 
so 
$0 
$0 
$0 $13 761 
$0 $28 903 

58,500.00 $0 
$0 will not do fiashing 

unless part of roofing 
contract 

so S11 012 
so Roofina cost delta 

58 500.00 so $53,676 S45,000 $0 so so 
so 
so 
so 
$0 so $0 
so so so so $0 so 
so so so so $0 so 
so 
so 
so 
so 
so 
so 
so 
so 
so 
so 
so $53 676 S45,000 
so 
so 

I Recommended Subcontractor Omni SO --- -- -I 
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08 80 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 

8 
9 
10 
11 
12 

AtiLT 
AltLP 
AltST 
AltSP 
AltDT 
AltDP 

Swinerton adjustments for missing scope 

Allowances 

LBEISLBE Subcontractor 

L.I<:>.:>VI I UVII 

Company name 
Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 
Furnish and install antifragment film at upper gym windows - 2 sides 
only 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBEAmount 
DVBE Premium 

~· 

1,120 sf 

OUSD Montera Middle School Seismic Rehabili tation 
5555 Ascot Drive 

Oakland , CA 

BID SUMMARY 

!088000 GlassandGiazTnp:-l'llm -- ---1 
\,1 1 11 \ 1 ,, ....... I VH;II 

Budget Est Daystar Window 

$0 
$0 
$0 
$0 
$0 
$0 

18.00 $20,160 $12,000 

$0 
$0 
$0 
$0 
so 

$20 160 $12 000 
$20,160 $12 000 $0 $0 $0 $0 

$0 so $0 $0 $0 $0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
so 
$0 -

I Recommended Subcontractor Daystar Window $12,000 I 
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09 21 16 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

All LT 
All LP 
Alt ST 
Alt SP 
AllOT 
AltDP 

II 
Swinerton adjustments for missing scope 

Allowances 

LBEISLBE Subcontractor 

..... ,. ........ ,, "'""' 

Company name 
Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 
Equipment to reach own work 
Gypsum Board Ceiling Patch back 
Gypsum Board Ceiling Substrate Under Acoustic Tile Patch back 

Miscellaneous Patching/OT 
Wood Backing 
Allowance for Plaster Ceiling at Boiler Room 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance for Plaster Ceilinq at Boiler Room 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 

~· 

2,832 sf 
1,300 sf 

1 Is 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabilitat ion 

5555 Ascot Drive 
Oakland , CA 

16!12116- Gypsum Board I 
...,,,,,,, ... "' ''"'"'"' 
Budget Est King Hartley 

$155,504 $98 128 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so No 

12.00 S33,984 lncl lncl 
10.00 S13,000 lncl lncl 

2 500.00 $2,500 $2 500 $6 900 
so $2,500 
so See allowances See allowances 
so 
so 
so 

$49 484 $1 58 004 $1 07 528 
S49,484 S158 004 S107,528 so so so 

$0 $0 so $0 so so 
$0 
so S107,528 
$0 
$0 S20,000 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

r- Recommended Subcontractor-- Hartley - -----$167-;528 n • - ----- I 
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09 51 53 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

----·· ··-·. -· 
Company name 
Base bid 

1 Per plans. specs. bid documents 
2 LBE Documents 
3 PLA Documents 
4 Asbestos Survey Report 
5 Bid Clarification 1 - Bid Package 
6 Confirm schedule requirements in bid book 
7 Acoustic Ceilinq 1x1 Adhered 1.300 sf 
8 Patch Acoustical ceiling panels 400 sf 
9 Wet formed mineral fiber premium (listed in spec but absolute 
10 
11 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 

All LT LBE Amount 
All LP LBE Premium 
AIIST SLBE Amount 
AIISP SLBE Premium 
AllOT DVBE Amount 
AIIDP DVBE Premium 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabilitat ion 
5555 Ascot Drive 

Oakland, CA 

109 51 &3 Acoustic Ceiling I 
~ ..... ··-- ·-·-· 
Budget Est Acoustics By the Bay SFI CR Acoustics 

$11656 $9270 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 
so Yes Yes 

4.00 $5.200 tncl lncl 
15.00 S6.000 S6.000 $6 000 

so S6,550 $6 550 
so 
$0 

$11 200 No Bid $24 206 $21 820 
S11 .200 $0 S24.206 S21 .820 so $0 

$0 so so $0 so so 
so 
$0 
so 
so 
so 
$0 
$0 
so 
$0 
$0 
$0 

I Recommended Subcontractor CR Acoustics $21 ,820 I 
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09 91 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 

NONSMP 
SMP 

SMP 
NONSMP 

II 
----·. ··-· . -· 

Company name 

Base bid 
1 Per plans, specs, bid documents 

2 LBE Documents 
3 PLA Documents 
4 Asbestos Survey Report 
5 Bid Clarification 1 - Bid Package 
6 Confirm schedule requirements in bid book 
7 
8 Paint Interior Walls 15,400 sf 
9 Paint Exterior Walls Selective sf 
10 Paint Plaster/Gypsum Board Ceilings 10,730 sf 
11 Paint Blocking , Metal Strapping , Bolts and Diagonal Braces to Match 6,000 sf 

Existing Painted Roof Structure 
12 Paint Miscellaneous - repair at exterior at interior wall tie in - see 1 Is 

1/S6.1 
13 Paint Plywood Wainscoting at Gym 
14 Allowance for graphics at gym wall 

~ 
16 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance for graphics at gym wall 

AtiLT LBE Amount 
All LP LBE Premium 
AltST SLBE Amount 
AltSP SLBE Premium 
AllOT DVBE Amount 
AltDP DVBE Premium 

Alt1 Replace low roof areas NonSMP 
Alt2 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabi litation 
5555 Ascot Drive 

Oakland, CA 

109 91 00 Painting I 
~ .... ' ··-- ·-·-· 
Budget Est J&C Fuentes Cool Allied Masterpiece Citywide 

$16.190 $29,222 $117 870 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

1.50 $23,100 $5000 lncl 
2.25 $0 
1.50 $16,095 lncl lncl 
1.50 $9,000 lncl lncl 

8,500.00 $8,500 $8,500 $8,500 

so lncl $760 
so See allowances See allowances 
so 
so 

$56 695 $29 690 $38 482 $117 870 
$56,695 $29 690 $0 S37 722 $0 $117870 

$0 so $0 $760 $0 $0 
$0 $117,870 
$0 $38,482 
$0 
$0 $2 .000 
$0 
$0 
$0 $38,482 
$0 $8,792 
$0 
$0 
$0 
$0 
$0 

I Recommended Subcontractor J&C Fuentes------ $29,690 I 
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22 00 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

AltLT 
AII LP 
AIIST 
AltSP 
AllOT 
AIIDP 

Alt1 
Alt2 

Swinerton adjustments for missing scope 

Allowances 

LBEISLBE Subcontractor 

.................. , "'""' 
Company name 
Base bid 
Per plans, specs, bid documents 
LBE Documents 
PLA Documents 
Asbestos Survey Report 
Bid Clarification 1 - Bid Package 
Confirm schedule requirements in bid book 
Allowance for Plumbing Remove and Reinstall 

Total Reviewed Bid 
SMP Subtota l 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

~· 

1 Is 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabi litation 
5555 Ascot Drive 

Oakland, CA 

[22 00 00 Plumbing I 
'-''"'' ,, ........ ''"''""' 
Budget Est Budget Est 

$0 
so 
$0 
so 
so 
so 
$0 

5,000.00 $5,000 Excluded 
so 
so 
so 

$5 000 $0 
S5,000 so $0 so $0 $0 

so so $0 so $0 $0 
$0 
$0 
$0 
$0 
$0 
$0 
so 
$0 
so 
$0 
so S1 ,500 
so 
so 

I Recommended Subcontractor Budget Est SO J 
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23 00 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

----·. ··-·. -· 
Company name 

Base bid 
1 Per plans, specs, bid documents 
2 LBE Documents 
3 PLA Documents 
4 Asbestos Survey Report 
5 Bid Clarification 1 - Bid Package 
6 Confirm schedule requirements in bid book 
7 
8 Remove CeilinQ HunQ HealinQ Units and reinstall 6 ea 
9 Remove and Reinstall Diffusers and Ductwork ea 
10 Allowance Mechanical Ductwork & Equipment Bracing 1 Is 
11 Allowance for Olher HVAC Remove and Reinstall 1 Is 
12 Allowance to relocate MEP for install of new roof $7,500 
13 On site secure storage containers 
14 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance for Other HVAC Remove and Reinstall 

Alt LT LBE Amount 
Alt LP LBE Premium 
AltST SLBE Amount 
AltSP SLBE Premium 
AltDT DVBE Amount 
AltDP DVBE Premium 

Alt1 Replace low roof areas NonSMP 
Alt2 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabilitat ion 
5555 Ascot Drive 

Oakland, CA 

123 00 00 HVAC ----] 

~ .... ' ··-- ·-·-· 
Budget Est Matrix Broadway We states 

$0 $79 400 $19 100 
so 
so 
so 
so 
so 
so 
$0 

2,500.00 S15000 Exclude NA 
750.00 so lncl 

25,000.00 S25,000 lncl 
5 000.00 $5,000 See allowances 

so 
$0 $2000 
$0 

$45 000 $79 400 $21100 
$45,000 $0 S79,400 S21 ,100 $0 so 

$0 $0 $0 so $0 $0 
$0 $79,400 
$0 
$0 
$0 $5,000 
so $79,400 
so $58,300 
so 
so 
so 
so 
$0 $44,600 $21 ,500 
so 
so 

I RecommendedSubcontractor ---- -----·---·-·- Westates $21 ,100 I 
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26 00 00 

SMf' 
SMP 
SMP 
SMP 
SMf' 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
NONSMP 
SMP 
SMP 
SMP 

SMP 
NONSMP 

II 
................. 1-'""''' ~· 

Company name 

Base bid 
1 Per plans, specs, bid documents 
2 LBE Documents 
3 PLA Documents 
4 Asbestos Survey Report 
5 Bid Clarification 1 - Bid Package 
6 Confirm schedule requirements in bid book 
7 
8 Remove and Reinstall Lighting 50 ea 
9 Fire Alarm Remove, Rework, Reinstall Allowance 16,000 sf 
10 Allowance for Other Electrical Remove and Reinstall 1 Is 
11 Temporary Construction Electrical 1 Is 
12 
13 
14 
15 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Contingency 

All LT LBE Amount 
AltLP LBE Premium 
AltST SLBE Amount 
AltSP SLBE Premium 
AltDT DVBE Amount 
Alt DP DVBE Premium 

Alt1 Replace low roof areas NonSMP 
Alt2 Allowance New T5HO Lighting at High Bay Lights in Gym 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabilitation 
5555 Ascot Drive 

Oakland , CA 

!26 00 oo Electrical I 
"-''"'' ''"''"' ov.,;;oo 

Budget Est Beamans Brayer Contra Costa 
$35 500 $73 342 $99 560 

$0 
$0 
so 
$0 
so 
so 
$0 

600.00 $30,000 lncl lncl 
1.00 $16,000 lncl lncl 

5,000.00 $5,000 See allowances See allowances 
3,500.00 $3 500 $3500 $2 000 

$0 $23 854 
$0 
$0 
$0 

$54 500 $39 000 $97196 $101 560 
$54,500 $39,000 $73 342 $101 ,560 $0 $0 

$0 $0 $23,854 $0 so $0 
$0 $101 ,560 
$0 $39,000 
$0 
$0 $45,000 

I 
$0 
$0 
$0 
$0 

I 
$0 
$0 
$0 $8800 $3,200 $8,800 
$0 $15,000 S23,854 $14,492 
$0 ---------·-

I Recommended Subcontractor -------- Seamans $39,000 J 
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99 00 00 

SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 
SMP 

SMP 
SMP 
SMP 

SMP 
NONSMP 

1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
11 

All LT 
AIILP 
AltST 
AltSP 
AllOT 
AIIDP 

Alt 1 
Alt 2 

Swinerton adjustments for missing scope 

Al lowances 

LBEISLBE Subcontractor 

------ - - ·. 

Company name 
Base bid 
Scaf!oldingf'reach" equipment at Gym ceiling work 
Temporary Protection and Cleanup 
Debris Boxes 
Final Cleaning 
Temeora~ Barricade/Partitions (Not Anticieated) 
Fall protection at roof 
Stair tower for roof access 
Fencing at ground level for staging and to keep children off stair tower 

Remove and reinstall bleachers 

Total Reviewed Bid 
SMP Subtotal 
NON SMP Subtotal 
LBE Amount Breakouts 
SLBE Amount Breakouts 
DVBE Amount Breakouts 
Allowance Breakouts 
LBE Amount 
LBE Premium 
SLBE Amount 
SLBE Premium 
DVBE Amount 
DVBE Premium 
Replace low roof areas NonSMP 

-· 

1 Is 
16,730 sf 

5 ea 
16,730 sf 

If 

BID SUMMARY 

OUSD Montera Middle School Seismic Rehabi litation 

5555 Ascot Drive 
Oakland , CA 

!99 00 00 Miscellaneous I 
_ ..... ··-- . -·-· 
Budget Est Swinerton 

20,000.00 S20,000 NA 
1.50 S25,095 Move to GCs 

650.00 S3,250 Move to GCs 
0.35 $5,856 Move to GCs 

so 
7 500.00 so All 

10 000.00 so All 
3,000.00 so All 

so $3 200 
so 
so 

$54 201 $3 200 
$54 ,201 $3 200 so so so $0 

so so so so so $0 
so S3 200 
so 
so 
$0 
so 
so 
so 
so 
so 
so 
so S15,500 
$0 
$0 

--- -- ----------

I Recommended Subcontractor · ·- --- -------- ---------Swinerton___ $3,200 I 
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GENERAL CONDITIONS - Tenant Work 
Project Name: 
Location : 

Square Feet: 

ITEM 
Hr/ 

Week 

Manager 

QUANT. UNIT 

2.5 MD 
2.5 MO 

0.0 MD 

$ 

$ 

$ 

LABOR MAT/EQ 
RATE RATE 

148.41 2,968 
117.30 
93.22 13,983 

104.55 41 ,820 
104.55 
8017 $ 

55.18 $ 6,622 
45.52 3,642 
58.04 $ 2,322 

$ 

$ 

$ 

$ 

350.00 
400 00 
500.00 
300.00 
50.00 

100.00 
$ 250.00 
$ 200.00 

$ 150.00 

$ 200.00 
$ 500.00 

$ 

Page 1 of 1 

Pri nt Date: 6/4/2012 
Print Time: 8:17 PM 
Duration in Mos: 2.5 
Duration Wks: 10 

MONTHLY WEEKLY 
ITEM TOTAL 

RATE RATE 

2,968 $ 1,187 $ 297 
$ $ 

13,983 $ 5,593 $ 1,398 
41,820 $ 16,728 $ 4,182 

$ 

$ 

6,622 2,649 $ 662 
3,642 1,457 $ 364 
2,322 929 $ 232 

$ 

$ 

$ $ 

$ $ 

$ 875 875 350 $ 88 
$ 1,000 1,000 $ 400 100 
$ 1,250 1,250 $ 500 125 
$ $ 

$ $ 

$ $ 

$ 625 625 $ 250 63 
500 500 $ 200 50 

$ 

375 375 $ 150 38 
$ 

500 500 $ 200 50 
1,250 1,250 $ 500 125 

$ $ 

$ $ 



Act 
ID 

Description 

Project Summary I Milestones 

PM-000 I Swinerton start Pre-con 

PM-110 I Swinerton receive NTP for submittals/procurement 

PM-200 I Mobilize for construction 

PM-210 I Swinerton receive NTP for construction 

DO Construction summary duration 

Design 

Des1o 

ZFA complete construction documents 

DSA review & approve permit documents 

B-0000 Swinerton lease-lease back agreement for Pre-con 

B-0010 SB develop cost estimate I GMP 

I 

)rig Early 
Our Start 

0 17FEB12 A 

0 14MAY12 

23 14MAY12 

1 15JUN12 * 

Early rota rce ieql 3rou~ catit ,rk Det 
Finish =1oa1 npl 

100 1 SUMM 

0 0 1 SUMM 

14JUN12 0 0 1 SUMM 

15JUN12 148d 0 1 SUMM 

1

50 r 5JUN12 

1

24AUG12 

1 

0

1 

0

1

2 

1 

SUMM 

1 1 

OI 17FEB12 A PREC 

27I 23FEB12 A I 30MAR12 PREC 

Swinerton Builders 
Montera Middle School Seismic Rehab 

Proposal Schedule 

2012 
J FMAMJ JASONJ 

<> 

li&iiiil 

<> 

<> 



liiiii 

liiiiiiiiiiiiii 

S8 prepare pre-punchlist 2 14AUG12 15AUG12 0 0 6 CONS 85 0 

1710 I Pre-punchlist work off 2 16AUG12 17AUG12 0 0 6 CONS 85 0 

I I 1740 I Area ready for architect's punchlist 0 17AUG12 0 0 6 CONS 85 0 I ~ 

1750 I Architect prepare punchlist 2 20AUG12 21AUG12 0 0 6 CONS 85 lo 

1780 I Final city inspections 3 20AUG12 22AUG12 1d 0 6 CONS I 85 

1760 I Punchlist corrections 2 22AUG12 23AUG12 0 0 6 CONS I 85 
10 

1770 I Area signoff I 1I 24AUG12 I 24AUG12 I o ·I ol 6 I CONS I 85 l o 

3I 15JUN12 19JUN12 01 014 CONS I 85 

Spot abatment as needed 5115JUN12 I 21JUN12 01 014 CONS I 85 II 

Swinerton Bui lders 
Montera Middle School Seismic Rehab 

Proposal Schedule 



C-3020 I Safe-off I remove MEP reqired to perform work 

C-3120 I Drill & install thru bolts 

C-3130 I Install New 4 x 6 blocking @ purlins 

C-3140 I Install New HDU connectors @ purlins 

C-3150 I Install new blocking@ steel beams 

C-3080 I Reinsta ll MEP removed for work 

C-3090 I Re-insta ll ceiling I replace finishes 

C-3110 I Re-paint areas as needed 

C-31 DO I Re-Install lights I 

C-4005 I Spot abatment as needed 

C-4010 I Remove ceiling as needed for work 

C-4020 I Safe-off I remove MEP reqired to perform work 

C-4120 I Drill & install thru bolts I 

C-4130 I Install New 4 x 6 blocking @ purllns I 

3 19JUN12 21JUN12 0 0 4 

5 19JUN12 25JUN12 0 0 4 

15 26JUN12 17JUL 12 5d 0 4 

15 02JUL12 23JUL 12 5d 0 4 

5 17JUL 12 23JUL 12 5d 0 4 

3 19JUL 12 23JUL 12 5d 0 4 

8 19JUL12 30JUL 12 5d 0 4 

3 30JUL12 01AUG12 5d 0 4 

31 02AUG12 I 06AUG12 I 5dl ol4 

3 20JUN12 22JUN12 2d 0 4 

5 20JUN12 26JUN12 2d 0 4 

5 20JUN12 26JUN12 2d 0 4 

3 22JUN12 26JUN12 2d 0 4 

si 26JUN12 l o2JUL12 I ol ol 4 

151 03JUL12 I 24JUL12 I Ol 014 

Swinerton Builders 
Montera Middle School Seismic Rehab 

Proposal Schedule 

CONS 85 
I 

I I 

CONS 85 
I I li 
I 

~ . I 

CONS 85 I liiiiiiil 

I I I 

I 

CONS 85 
I liiiiiiil 

I I 

I I 

CONS 85 I II 

I I 

' 
CONS 85 

I D 
I I 

I I I 

CONS I 85 I 
I I 

Iii 

CONSI85 I 
I r 

I 

I CONS I 85 I I D 

CONS 85 
I I I 

I I I 

CONS 85 I li 
I I 

I 

I 

CONS 85 I I 
li 

I I 

I I 

CONS 85 D 
I I I 

I I I 

I coNs 
I I 

li 85 I I I 

I I 

I I I I 

I CONS I 85 I I I I liiiiiiil 



C-4150 !Install new blocking @ steel beams 5 24JUL12 30JUL 12 0 0 4 CONS 85 li 

' 
C-4090 I Re-install ceiling I replace finishes 8 26JUL12 06AUG12 0 0 4 CONS 85 Iii 

C-41 80 I Reinstal l MEP removed for work 3 26JUL12 30JUL 12 0 0 4 CONS 85 I a 

C-4110 I Re-paint areas as needed 3 06AUG12 08AUG12 0 0 4 CONS 
85 I I I C-4100 I Re-msta ll lights I 31 09AUG12 I 13AUG12 I ol ol 4 I CONS I 85 I I a 

3I 15JUN12 I 19JUN12 

I 01 014 I CONS I 85 I I I 
a 

C-2010 I Spot abatment as needed I 5I 15JUN12 I 21JUN12 I 1dl ol 4 I CONS I 85 I li 

C-2020 I Safe-off I remove MEP req ired to perform work 3 20JUN12 22JUN12 0 0 4 CONS 85 

C-2050 ! Install new bent plate @ outside walls 5 20JUN12 26JUN12 0 0 4 CONS 85 li 

C-2030 I Place new gusset! plates 10 26JUN12 10JUL12 0 0 4 CONS 85 liil 

C-2040 Insta ll new ang le braces I 15I 11JUL12 I 31JUL12 I ol o l 4 I CONS I 85 I liiii 

C-21 00 Reinstall MEP removed for work 3 01AUG12 03AUG12 0 0 4 CONS 85 

C-2130 I Re-paint areas as needed 3 06AUG12 08AUG12 0 0 4 CONS 85 

C-2120 I Re-install lights I 31 09AUG12 I 13AUG12 I ol ol 4 I CONS I 85 I D 
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