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at the time the final construction bids have been determined and reviewed by District
staff and the District’s Facilities Department consulting teams. The District will make
tenant improvement payments (TI Payments) to the Developer during the Project’s
construction phase pursuant to the Facilities Lease, and once the District has made all
the Tl Payments to satisfy the entire agreed upon GPC, the Site Lease and Facilities
Lease shall terminate, and title to the Project shall vest once again with the District, free
of any further encumbrances.

FISCAL IMPAC™

SOne il »n Five und | Four Thousand Nine Hundr nety Seven Dollars
($1,504,997.00); the Final Guaranteed Project Cost; Measure B Capital Funds

E\l‘l‘f\lllll‘lll‘\ A'Flf\ll_:

Recommend that the Board of Education approve and execute the Site Lease Agreement
and the Facilities Lease Agreement.

ATTAC ===~ *
SITE LEASE AGREEMENT; FACILITIES LEASE AGREEMENT



OAKLA :.DSCHC .DI! UCT
: EDUCATION
RESOLUTION ). 1112-0759

APP| -UTION AND DELIVERY OF
S A r :AGREEI NT AR ‘R ACTS RELATING TO
THE C( ric N : SCHOOL SEISMI JAITI O 7T,LOCA AT
5 0/ LAND,CA¢

WHEREAS, the Oakland Unified School District (“District”) desires to deliver the construction of the
Montera Middle School Seismic Retrofit (“Project”), located at Montera Middle School 5555 Ascot
Drive, Oakland, CA 94611 (“Site”) as a lease-leaseback project whereby the District will lease the Site
which the District owns to SWINERTON BUILDERS (“Developer”), which agrees to construct the Project
thereon and leaseback the Project and underlying Site to the District;

WHEREAS, California Education Code section 17406 permits the governing board of a school district,
without advertising for bids, to lease to any person, firm or corporation any real property owned by
the District if the instrument by which such property is leased requires the lessee to construct on the
leased premises, or provide for the construction thereon, a building or buildings for the use of the
school district, during the term of the lease, and provides that title to the building(s), and underlying
real property, shall vest back in the school district at the expiration of the lease. This is known as the
Lease-Leaseback method of construction delivery, and is an Office of Public School Construction (OPSC)
approved method for the construction and modernization of California public schools.

WHEREAS, it is in the best interests of the District to cause the construction of the Project through the
Lease Leaseback method of construction delivery pursuant to California Education Code section 17406;

WHEREAS, in order to complete the Project through the Lease Leaseback delivery method, it is
necessary that the District enter into a Site Lease, in which the Site will be leased to the Developer, and
a Facilities Lease which provides for the leaseback of the Site and the Project by the Developer to the
District, and that certain other actions be taken and authorized;

V' REAS, the Facilities Lease includes construction provisions and general conditions with which the
Developer shall comply with respect to the construction of the Project and in accordance with
California Law;

WHI AS, pursuant to California Education Code section 17402, the plans and specifications for the
Project must be prepared and adopted prior to entering into the Site Lease and the Facilities Lease for
the Project (“Plans and Specifications”);

WHEREAS, the Plans and Specifications for the Project have been prepared by the District’s Architect of
Record for the Project ZFA Architects and the Division of the State Architect (“DSA”) has given approval
to the Plans and Specifications;



WHERE, the Board of Education has been presented with the form of each lease referred to herein
relating to the transactions contemplated hereby and the Board of Education resolves to examine and
approve each document and desires to ai  orize and direct the execution of such documents and the
consummation of such transactions relating to the Lease Leaseback delivery of the Project;

WHEREAS, all acts, conditions and things required by the laws of the State of California to have
happened and to have been performed precedent to and in connection with the consummation of the
transactions authorized hereby do exist, have happened, and have been performed in regular and due
time, form and manner as required by law, and the District is now duly authorized and empowered,
pursuant to each and every requirement of law, to consummate the contemplated transactions, for
the purpose, in the manner, and upon the terms herein provided.

NOW, THEI F( the Board of Education of the Oakland Unified School District hereby finds,
determines, declares, orders, and resolves as follows:

Section 1. That the above recitals are true and correct.

Section 2. The form of agreement entitled “Site Lease” and the form of Agreement entitled
“Facilities Lease” {with construction provisions as Exhibits attached thereto), each to be
entered into by and between the District and the Developer, which together provide
generally for (i) the lease by the District of the Site to the Developer, (ii) the Leaseback
of the Site and the Project improvements by Developer to the District, and (iii) the
payment of certain lease payments by the District under the Facilities Lease in an
amount equal to the aggregate construction costs for the Projects as set forth in the
Construction Provisions and Guaranteed Project Cost, are hereby authorized and
approved.

Section 3. The Board hereby approves the Lease Leaseback delivery method process, and approves
the Developer’s Guaranteed Project Cost (“GPC”) of One Million Five Hundred Four
Thousand Nine Hundred Ninety Seven Dollars ($1,504,997.00) for the Project, which
shall be construction according to the approved Plans and Specifications.

Se~ti~= 1 This Resolution shall take effect upon adoption by the Board.

PASSED AND AD( TED by the Board of Education of the Oakland Unified School District this 13" day
of June, 2012; by the following vote, to wit:

David Kakishiba, Gary Yee, Christopher Dobbins, Noel Gallo,
AYES:  Alice Spearman, Vice President Jumoke Hinton Hodge and
President Jody London

NOES: None

ABSTAINED: None



CERTIFICATION

I, Edgar Rakestraw, Jr., Secretary of the Board of Education of the Oakland Unified School
District, Alameda County, State of California, do hereby certify that the foregoing Resolution was duly
approved and adopted by the Board of Education of said district at a meeting thereof held on the
13th day of June, 2012 with a copy of such Resolution being on file in the Office of the Board of
Education of said District.

Eugdr nakestraw, Jr.
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