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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Ninyo & Moore for Testing services on behalf of
the District at King Estates Seismic Retrofit AB300 project, in an amount not-to
exceed $58,930.00. The term of this Agreement shall commence on May 21,
2012 and shall conclude no later than December 21, 2012.

Structural deficiencies were identified and documented in an Evaluation &
Design Criteria Report prepared by ZFA Structural Engineers dated 11-21-2011.
The purpose of the seismic retrofit is to meet the requirements of DSA
Procedure 08-03 and through this process, seek state seismic funding under
proposition 1D. An Eligibility Evaluation Report was submitted and accepted by
DSA for King Estates Middle School for mitigation of structural and safety
hazards.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
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Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Recommendation Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Ninyo & Moore for Testing services on behalf of
the District at King Estates Seismic Retrofit AB300 project, in an amount not-to
exceed $58,930.00. The term of this Agreement shall commence on May 21,
2012 and shall conclude no later than December 21, 2012.

Fiscal Impact Fund 35

Attachments e Independent Consultant Agreement including scope of work
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INDEPEN :NT CONSUL1 T SREEMENT FOR PROFESSIONAL SER CES
(CONSTRUCTION RELATED)

KING ESTATES SEISMIC RETROFIT AB300

This Independent Consultant Agreement for Professional Services ("Agreement”) is made and
entered into as of the 28th di¢ of March, 2012 by and between the Oakland Unified School
District, Oakland, California (*District”) and ***1--~ % _Moore ("Consultant”), (together, “Parties”).

NOW, THEREFORE, the Parties agree as follows:

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference (“Services” or “Work”). The scope of services will
generally consist of the following:

The scope of services is more specifically indicated on Exhibit “A.”
1.1. The Services shall be performed on the following project(s) / site(s) ("Project”):

The scope of the project includes material testing, geotechnical services,
special inspections, submittal reviews, daily reports and closeout services for
the Seismic Retrofit of King Estates. Scope is based on the Division of State
Architect approved plans and specifications and the California Building Code
(CDC) Title 24.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project will commence May 21, 2012 and conclude no later than December
21, 2012.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement
X Workers' Compensation Certification
_ _  Fingerprinting/Criminal Background Investigation Certification
X Insurance Certificates and Endorsements
W-9 Form

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “"B” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a

total fee not to exceed Fif -eight thousand, nine hundred thirty dollars and no cents
($58,930.00). District shall pay Consultant according to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly instaliment
payments within thirty (30) days after the Consultant submits an invoice to the District

Ninyo & Moore
King Estates Seismic Retrofit AB-300
Project Number: 12101






without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termini «

12.1. 1C ( 2 ict. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. out nn : sultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. W X strict. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to

Ninyo & Moore
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: Ml oA 9012

Proper Name of Consultant:

Sighature:
Print Name: m-—--pnce K - B
Title: [ PSRN T AT er

Ninyo & Moore
King Estates Seismic Retrofit AB-300
Project Number: 12101
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8251 Fontaine Street March 19, 2012
Oakland, California Proposal No. P-81974

Performing field observation and in-place density testing on a full-time basis during utility
trench backfilling operations for a gas line.

Field technician services for earthwork observation, documentation, sampling, and in-place
density testing during subgrade preparation.

Laboratory testing of the materials used for fill and backfill section that may include Proctor
density and optimum moisture content. Tests in addition to these may be performed, as ap-
propriate.

Reviewing concrete mix designs and welding procedures submitted by the contractor for
compliance with the project documents.

Performing visual inspection by our AWS/CWI-credentialed special inspector of structural
steel site assembly and field welding.

Sampling of fresh concrete by our ACI-credentialed field technician, including measuring
and recording slump, temperature, and batch times. One set of four cylinders will be cast
for every 50 cubic yards of concrete placed or fraction thereof, per day.

Performing field Inspection of mixing, application, casing and epoxy of Fiber Reinforced
Polymer (FRP) and sampling of FRP for laboratory tensile testing per ASTM D3039. Adhe-
sion testing will be performed in the field per ASTM D4541.

Pull and/or load testing by our technician of anchors/dowels.

Laboratory testing of compressive strength of concrete.

Preparing daily reports and test data sheets.

Preparing Division of the State Architect (DSA) Final Verified Reports.

SCOPES CF ' "PQRATC™Y ©=PVICES IN~* ''"E:

Modified proctor density.

Optimum moisture content.

Compressive strength testing of concrete.
Tensile test of Fiber Reinforced Polymer.

ASSUMPTIONS

P-81974 2

Our services will be scheduled, and coordinated by the District's Project Inspector.

The contractor and subcontractors will maintain a 40-hour work week during normal day-
time work hours; and that weekend and overtime work has not been included in this cost
proposal.

We assume our services are subject to California prevailing wage law.







8251 Fontaine Street March 19, 2012
Oakland, California Proposal No. P-81974

SEE APPENDIX “A” FOR BF ~ A\AKDOWN OF FEES

ESTIMATE OF FEES

Our proposed time-and-material fee estimate of the project for construction materials testing
and special inspection services associated with this project, based on the scope of services as
described above, is $58,930 (Fifty Eight Thousand Nine Hundred and Thirty Dollars). A de-
tailed estimate of fees is attached. Please note that at the time our estimate was calculated, a
construction schedule was not available. Should the construction schedule require a lesser or
greater amount of services than that estimated herein, the cost would vary accordingly. The ac-
tual cost of our services will depend largely on the requested site visits for our services, as well
as impact of weather and work stoppages, all of which are beyond our control. When possible,

we will combine inspection and testing services to reduce the cost of our services.

We will provide services on an as-needed basis and will require 24 hours notice for scheduling
inspection and testing visits. Construction services are billed portal-to-portal from our Oakland

office.

We sincerely appreciate being a part of the OUSD project team to implement this important Fa-
cility Bond program and very much look forward to the opportunity to continue to work with you

on this project.

Sincerely,
NINYO & MOORE

Ruchil R. Shah . o Terence K. Wang PE, GE

Sr. Staff Engineer Principal Engineer
RS/cab

Attachments: Appendix A — Breakdown of Estimated Fees
Schedule of Fees

Distribution: (1) Addressee (via e-mail)

P-81974 4










8251 Fontaine Street
Oakland, California

March 19, 2012
Proposal No. P-81974

SCHEDULE OF FEES FOR LABORATORY TESTING
Laboratcr Tect Tast Design=tinn, and Prica Dar Tagt

uciuerg Limits, D 4318, CT 204 oo
California Bearing Ratio (CBR), D 1883
Chloride and Sulfate Content, CT 417 & CT 422.
Consolidation, D 2435, CT 219,
Consolidation — Time Rate, D 2435. CT 219
Direct Shear — Remolded, D 3080.......
Direct Shear - Undisturbed, D 3080
Durability Index, CT 229
Expansion Index, D 4829, UBC 18-2
Expansion Potential (Method A), D 4546
Expansive Pressure (Method C), D 4546 ...
Geofabric Tensile and Elongation Test, D 4632 ..
Hydraulic Conductivity, D 5084..............
Hydrometer Analysis, D 422, CT 203.........
Moisture, Ash, & Organic Matter of Peat/Organic Soils .
Moisture Only, D 2216, CT 226 ...........
Moisture and Density, D 2937 ......
Permeability, CH, D 2434, CT 220
pH and Resistivity, CT 643
Proctor Density D 1557, D 698, CT 216, & ..
AASHTO T-180 (Rock corrections add $80)
R-value, D 2844. CT 301
Sand Equivalent, D 2419, CT 217
Sieve Analysis, D422, CT 202 ........
Sieve Analysis, 200 Wash, D 1140, CT 202 .
Specific Gravity, D854
Triaxial Shear, C.D, D 4767, T 297
Triaxial Shear, C.U., w/pore pressure, D 4767, T 2297 per pt
Triaxial Shear, C.U., w/o pore pressure, D 4767, T 2297 per pt..
Triaxial Shear, U.U., D 2850
Unconfined Compresston. D 2166, T 208 .
Wax Density, D 1188

PPN P AP D NP N PGB P P PP P
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vun-up 1100fing, cut-out samples, D 2829 ...
Roofing Materials Analysis, D 2829
Roofing Tile Absorption, (set of 5), UBC 15-5
Roofing Tile Strength Test, (set of 5), UBC 15-5..

[T NIRRT

Liun Ausurption. 24-hour submersion, C 67
Brick Absorption, 5-hour boiling, C 67 ....

Brick Absorption, 7-day, C 67 ...
Brick Compression Test, C 67 ..
Brick Efflorescence, C 67
Brick Modultus of Rupture, C 67
Brick Moisture as received, C 67 ..
Brick Saturation Coefficient, C 67 ....
Concrete Block Compression Test, 8x8x16, C 140
Concrete Block Conformance Package, C 90 ..
Concrete Block Linear Shrinkage. C 426 ..........
Concrete Block Unit Weight and Absorption, C 140
Cores, Compression or Shear Bond, CA Code ..........
Masonry Grout, 3x3x6 prism compression, UBC 21-18
Masonry Mortar, 2x4 cylinder compression, UBC 21-16........... $
Masonry Prism, half size, compression, UBC 21-17................ $

D H A P PP h PP PPN P

Sprrin! mmmmnntion of standard test

180
440
135
275

70
290

425

110

200

P e

e
wonei Analysis Chemical and Physical, C 109 ...
Compression Tests, 6x12 Cylinder, C 39....
Concrete Mix Design Review, Job Spec.....
Concrete Mix Design. per Trial Batch, 6 cylinder, ACI.
Concrete Cores, Compression (excludes samphng) C42.
Drying Shrinkage, C 157 .. .
Flexural Test, C 78...
Flexural Test, C 293 :
Flexural Test, CT 523,
Gunite/Shotcrete. Panels, 3 cut cores per panel and test, ACL .
Jobsite Testing Laboratory ..o
Lightweight Concrete Fill, Compression, C 495 ....

Petrographic Analysis, C 856.........
Splitting Tensile Strength, C 496 ...

Reinforcing and St el
Fireproofing Density 1coy, vow 6. - 70
Hardness Test, Rockwell, A-370 ....... .$ 80
High Strength Bolt, Nut & Washer Conformance, set, A-32 .5 205
Mechanically Spliced Reinforcing Tensile Test, ACH. % 95
Pre-Stress Strand (7 wire), A 416... .5 140
Chemical Analysis. A-36, A-615.. $ 120
Reinforcing Tensile or Bend up to No 11, AB615 & A 706

No. 8 Rebar 55

No. 11 Rebar 75

No. 18 Rebar 150
Structural Steel Tensile Test: Up to 200,000 Ibs.

{machining extra), A 370 105
Welded Reinforcing Tensile Test: Up to No. 11 bars, AC 80
Tensile Test for Fiberwrap (ASTM D-3039) 675

Aspl
Asphiaiuwma woagn, CaranS......ooo
Asphalt Mix Design Review, Job Spec
Extraction, % Asphalt, including Gradation, D 2172, CT 310.
Film Stripping, CT 302 ...
Hveem Stability and Unit Weight CTM or ASTM, CT 366 .
Marshall Stability, Fiow and Unit Weight, T-245....
Maximum Theoretical Unit Weight, D 2041.
Swell, CT 305
Unit Weight sample or core, D 2726, CT 308 ...

PP O AP NGB
N
©
o

Agareqates
Absorption, Coarse, C 127

Absorption, Fine, C 128 .......
Clay Lumps and Friable Particles, C 142.
Cleanness Value, CT 227
Crushed Particles, CT 205...
Durability, Coarse, CT 229
Durability, Fine, CT 229
Los Angeles Abrasion, C 131 or C 535
Mortar making properties of fine aggregate, C 87.
Organic Impurities, C 40 ...
Potential Reactivity of Aggregate {Chemical Method), C 289.
Sand Equivalent, CT 217

Sieve Analysis, Coarse Aggregate, C 136 ..
Sieve Analysis, Fine Aggregate (including wash), C 136
Sodium Sulfate Soundness (per size fraction), C 88
Specific Gravity, Coarse, C 127..
Specific Gravity, Fine, C 128

DA P PP A P P AN PN PP
N
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o

t~~ ~hneged at the techniciar’™ =t e

Ninyo & Moore is accredited to perform the AASHTO equivalent of many ASTM test procedures.

PRJ 1041







GENERAL LIABILITY/AUTOMOBILE LIABIL IDITIONAL  3URED: Oakland Un
School District, its Directors, icers, Emg i, Agents, and
Representatives.

Insurance Is primary pe.  licy form.

Waiver of Subrogation applies to {  1mercial General Llability, Automobile
Liability and Workers Comper.  ion.

d

ANS 253 (0792 o 9449







COMMERICAL GENERAL LIABILITY

insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additional insured for a
loss we cover. However, if you specifically
agree in the “written contract requiring
insurance” that this insurance provided to
the additional insured under this Coverage
Part must apply on a primary basis or a
primary and non-contributory basis, this
insurance is primary to “other insurance”
available to the additional insured which
covers that person or organization as a
named insured for such loss, and we wiil
not share with that “other insurance”. But
this insurance provided to the additional
insured still is excess over any valid and
collectible *other insurance”, whether
primary, excess, contingent or on any
other basis, that is available fo the
additional insured when that person or
organization is an additional insured under
any “other insurance”.

3. The following is add to SECTION IV -

CO NERCIAL GEl \L |
CONDITIONS:

ities /4 A tiol nsu |

As a condition of coverage provided fo the
additional insured;

a. The additional insured must give us written
notice as soon as practicable of an
“occurrence” or an offense which may
result in a claim. To the tentpos: e
such notice should include:

i, How, when and where the
“occurrence” or offense took
place;

ii. The names and addresses of any
injured persons and witnesses;
and

jii. The nature and location of any

injury or dama  arising out of the
“occurrence” or offense.

CGD4160508

b. If a claim is made or “suit’ is brought
against the additional Insured, the
additional insured must;

i. Immediately record the specifics of
the claim or “suit’ and the date
received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that
we receive written notice of the claim or
“suit” as soon as practicable.

c. The additional insured must immediately
send us copies of all legal papers received
in connection with the claim or “suit’,
cooperate with us in the investigation or
settlement of the claim or defense against
the “suit’, and otherwise comply with all
policy conditions.

d. The additional insured must tender the
defense and indemnity of any claim or
“suit” to any provider of other insurance
which would cover the additional insured
for a loss we cover. However, this
condition does not affect whether this
insurance provided to the additional
insured is primary to that other insurance
avaijlable to the additional insured which
covers that person or organization as a
named insured.

Tha following definition is added to the
[ = TIOl Section:

“Written contract requiring insurance® means
that part of any written contract or agreement
with the person or organization shown in the
Schedule above, under which you are required
to inclw  that person or organizaticn as an
additional insure  on this Coverage Part,
provided that the "podily Injury” and “property
damage” oc s and the “personal injury” is
caused by an offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

Page 2 of 2

© 2008 The Travelers Companies, Inc.



V IVER ‘OURRK T7 RECO' FRO OTI RSE )ORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following "attaching clause” needs to be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement forms a part of Policy No. WZP80993464

[ssued to: Ninyo & Moore Geotechnical &

By: American Automobile Ins. Co.

Premium (if any) TBD

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. ,..iis agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us).

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2-5% of the California workers compensation premium otherwise
due on such remuneration.

Schedule
Person or Organization Job Description
Oakland Unified School District REF: OUSD King Estates Seismic Retrofit
Attn: Susie Butler-Berkley AB300 Project - 401936001. Qakland
955 High Street Unified School District, its Directors,
Oakland, CA 94601 Officers, Employees, Agents, and

Representatives.

(e

WC 04 03 06 CoL rsigned by _ .
(Ed. 4-84) Authornized kepresentative







