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Enactment No.

Enactment Date

By

OAKLAND UNIFIED SCHOOL PISTRICT
Office of the Statc Administrator
Junc 10, 2009

To: . Board of Education
From; Roberta Mayor, Ed.D., Interim Suvperintendent
Timothy E. White, Assistant Superintendent of Facilities Planning &
Management, Buildings & Grounds and Custodial Sﬂr\’ices/{ﬂmh_
Subject: Approval of the Agreement between the City of Oakland and the Qakland

Unified School District regarding use of School Facilities as Temporary Mass
Care Shelters and Emergency Staging Sites.

ACTION REQUESTED

Approval by the Board of Education of the Agreement between the City of Oakland and the
QOakland Unified School District regarding use of School Facilities as Temporary Mass Care
Shetters and Emergency Staging Sites.

BACKGROUND

The following agreement, along with its supporiing addendum, provides the framework fora
collaborative effort between Oakland Unified School District and the City of Oakland to provide
emergency shelter for members of the community displaced by a disaster. The parties hereto
desire to reach an understanding that will result in making the facilities and related cquipment of
the QUSD available to the City for the aforesaid use. :

FISCAL IMPACT
Not Applicable.

RECOMMENDATION

That the Board of Education approves the Agreement between the City of Qakland and the
Oakland Unified School District regarding use of School Facilities as Temporary Mass Care
Shelters and Emergency Staging Sites.

Attachment:
Agreement between the City of Oakland and the Qakland Unified School District regarding the
use of School Facilities as Temporary Mass Care Shelters and Emergency Staging Sites,
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AGREEMENT BETWEEN THE CITY OF OAKLAND AND THE OAKLAND
UNIFIED SCHOOL DISTRICT REGARDING USE OF SCHOOL FACILITIES AS
TEMPORARY MASS CARE SHELTERS AND EMERGENCY STAGING SITES

This agreement is made and entered into between the governing boards
of the Oakland Unified School District of Alameda Couniy (hereinafter referred to
as “District” or “OUSD") and the City of Oakland (hereinafter referred to as “the
City"). The following agreement, along with its supporting addendum, provides
the framework for a collaborative effort between QUSD and the City to provide
emergency shelter for members of the community displaced by a disaster.

The parties hereto desire to0 reach an understanding that will result in
making the facilities and related equipment of the CUSD available to the City for
the aforesaid use. Therefore, it is mutually agreed between the parties as
follows:

1 TERM

1.1 The term of this Agreement shall be for five (5) years until June 30,
2012, in the event either the CITY or the DISTRICT wishes for any
reason to terminate this Agreement and 1ts obligations hereunder, it
may do $0 by providing one (1) years prior written notice of intent
fo terminate to the other party.

2 DESIGNATION OF QUSD FACILITIES AS TEMPORARY MASS CARE
SHELTERS AND EMERGENCY STAGING SITES.

21 QUSD agrees that, after meeting its emergency responsibilities to
pupils and staff, it will permit the use of pre-designated facilities
identified in Attachment #1 as temporary mass care shelters and
emergency staging sites for the victims of disasters.

2.2 The parties understand and agree that a source of funding has not
been identified to cover the cost of any improvements or
modifications to schaol facilities ufilized as emergency shelters and
or emergency staging sites. If costs and expenses are required for
compliance with this Agreement, the parties understand and agree
that the District will not be considered to be in default of its
cbligations under this Agreement for failure to make improvements
or maodifications to school facilities for use as emergency shelters
due to a lack of available funding that may legally be used to pay
for such repairs or improvements.

Agraement Betwean the City of Oakland and the Oakland Unified School District Regarding Use of School
Facilities as Temporary Mass Care Shelters and Emergency Staging Sites
Page 1 0f8



2.3

2.4

2.5

26

The facilities listed in Attachment #1 were identified and agreed
upon by OUSD and the City as appropriate to be used as primary
sites for mass care and shelter in the event of an emergency.

OUSD agrees to noiify the City in a timely fashion if there are any
relevant changes to any of the facilities identified in Attachment #1.
Notification shall be in accordance with the procedures set forth in
section 19 herein.

OUSD agrees tco periodically update and advise the City of the
contact person/s at each of the facilities identified in Attachment #1,
through the Emergency Shelter Facilities Use Committee as set
forth in section 13.

The City agrees, when normal communications are possible, to
follow the notification procedures when City needs te establish a
shelter at a facility owned by the Oakland Unified School District.
Said notification procedures shall be developed cooperatively by
the Emergency Shelter Facility Use Committee, as set forth in
section 5.3 of this Agreement and incorporated by reference herein
as Aftachment 2. The nofification procedures may be amended
from time to time by the City/District Emergency Shelier Facility
Use Committee referenced in herein in section 13.

3 OBLIGATIONS AND RESPONSIBILITIES REGARDING USE OF
DISTRICT FACILITIES AS TEMPORARY MASS CARE SHELTERS

3.1

3.2

The City agrees to exercise reasonable care in the conduct of its
activities in the facilities identified in Attachment #1; and upon the
termination of their use as shelters, the City agrees, {0 the extent
possible, to ieave said premises in their onginal condition.

The City and Disfrict agree that in the event of a disaster, City may
be the initial agency respending to the need for emergency services
in the City of Oakland and City staff may be in charge of mass care
and shelter operations that inciude use of District facilities as
emergency shelter sites. City and District understand and
acknowledge that in prior instances, public property that has heen
used as a mass shelter site in Oakland has suffered damage and
loss and that reimbursement for said losses was difficult to quantify
and reimburse due to lack of documentation representing the extent
and cause of the damage. Accordingly, City agrees that upon
entering a District facility for use as a mass shelter site, City staff
must document the condition of the District facilily before initiating
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use of the site for use as a mass shelter or emergency operations
site and provide a copy of said documentation to the District senior
staff immediately upon request. City staff shall take fime date
stamped photographs of the District facilities and complete a survey
developed by the City and District's Emergency Shelter Facility Use
Committee, which is referenced below in section 13.

4 REIMBURSEMENT OF DISTRICT FOR BAMAGE OR LOSSES ARISING
OUT OF USE OF DISTRICT FACILITIES AS TEMPORARY MASS CARE
SHELTER OR STAGING SITE

41  The City and District agree that the City shall reimburse the District
for damage and loss te District facilities and equipment that is
incurred by District as a result of the use of school facilities as
emergency shelter sifes, or emergency staging sites. Damage or
loss to District facilities and equipment shall be presumed fo have
occurred during the use of a District site as a mass care facility or
shelter staging site if the documentation and photographs depicting
the condition of the facilities and equipment prior to their use for
emergency purposes do not describe or include evidence of
damage that is existing af the conclusion of the use of said facilities
for emergency purposes,

4.2  The City and District understand and agree that the cost of repair
and replacement of District facilities, equipment and supplies lost or
damaged during use of District facilities as emergency shelters or
emergency staging sites may be difficult fo ¢alculate and, may
include loss of availability of the facilities and equipment for public
school purposes, the cost of rental of replacement facilities and
equipment, escalation in construction costs for repairs to aveid
disruption of classes and many other factors that make it
impracticable and extremely difficult fo fix the actual damages.

Damages which the District would sufier in the event of damage to.
District facilities include, but are not limited to, costs of renting
equivalent space, expenses of prolonged employment of
architectural, engineenng and consiruction management staff;
costs of administration, inspection and supervision; and the loss
suffered by the public or school children within the District by
reasons of the unavailability of school facilities and the time
required for construction of the repair or restoration project to serve
the public at the earliest possible time, as well as disruption to the
school teachers or children related to imposition on their use of
school facilities for repair and restoration. Accordingly, the parties
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hereto agree, and by execution of this Agreement, the City
acknowledges that the City understands, has ascerained and
agrees, that the amounts stated in quotes provided te the District in
an informal bid solicitation for construction work of improvement
including, but not limited {o repair, rehabilitation, clean up,
restoration and replacement of District facilities and equipment
damaged, destroyed or lost as a result of the use of school facilities
as emergency shelter sites, or emergency staging sites shall be
presumed to be the amounts of damages sustained by the use of
District facilities as emergency shelter sites or emergency staging
sites and said amounts shall be fully reimbursed by the City.

4.3 The City agrees, when provided with cost quotes, estimates and
inventory and cost information from District, City shall replace lost
or missing items or reimburse District for any foods and supplies.

Notwithstanding the foregoing, City acknowledges and understands
that City staff are required to document the condition of the District
facilities before initiating use of the site for use as a mass sheiter or
emergency cperations site and provide a copy of said
documentation to the District senior staff immediately upon request,
as set forth in section 6.1, and reimburse District for loss or damage
to District facilities in accordance with Article 4 of this Agreement.

44 The City and District understand and agree that the American Red
Cross may assume the management and oversight of emergency
operations at school facilities after the immediate local response by
the City of Oakland. Upon transfer of management and oversight
of emergency operations to the American Red Cross by the City of
Oakland, the American Red Cross will be responsible for
reimbursing the District for damage and loss that may occuras a
result of the use of school facilities as emergency shelter or
emergency staging sites sites during the period that the
management of emergency operaiions is under the control of the
American Red Cross.

4.5 The City agrees to provide training to the appropriate members of
the facility staff in mass ¢are and shelier operafions.

4.6 OUSD agrees that when their personnel are used in conjunction
with the City personnel, the City's policies, regulations, and
procedures will be used fo operate the shelter site.
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5 ESTABLISHMENT OF THE CITY/DISTRICT EMERGENCY SHELTER
FACILITY USE COMMITTEE

5.1

5.2

5.3

The CITY and DISTRICT shall appoint appropriate representatives
to said Emergency Shelter Facility Use Commitiee. Representation
shall be limited to an equal number from each party not to exceed
seven (7} participants per party. For the CITY, representatives to
the Emergency Shelter Use Committee may include, but not be
limited to, the Director of the Office of Emergency Services,
Assistant Direclor of the Office of Emergency Services, or his ar her
designee, the ADA Coordinator, the Oakland Police Department,
the Qakland Fire Department, and any other representative
appointed by the City Administrator. Faor the DISTRICT,
representatives to the Emergency Shelter Facility Use Committee
may include, but not be limited to the Assistant Superintendent of
Facilities Planning and Management, Buildings & Grounds and
Custodial Services or his or her designee; the Risk Management
Officer, or his dasignee, the Chief Financial Officer or his designee,
the Director of Facilities Planning and Management or his or her
designee; Director of Buildings and Grounds or his or her designee,
the Director of Custodial Services or his designee, the Claims
Manager, the liaison between the District and the City of Oakland
Office of Emergency Services and any other representative
appointed by the School Superintendent.

The Committee shall meet no less than four (4) times per year or
more if mutually agreed, to maintain the terms and conditions of
this Agreement. The Emergency Shelter Facility Use Committee
shall annually elect a Chair, Vice-Chair, and Secretary in order to
ensure that mestings are regularly scheduled, conducted and
minutes of said meetings are recorded for the benefit of the City
and District.

The Emergency Shelter Facility Use Committee shall be
responsible for:

5.3.1 Developing, drafting, and amending, as necessary, the
written procedures setting forth the protocol for the City,
including Police and Fire Departments, to notify the District
when it is necessary to establish a shelter at a Disirict
facility. This protocol shall also provide guidelines for District
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to contact the City in the event that a Disirict site is needed
to establish or is being used as an emergency shelter.

5.3.2 Developing, drafting, and amending as necessary, the
written procedures setting forth the protocol for determining
and documenting the condition of District facilities prior to
their use as emergency shelter sites and emergency staging
sites by the City of Qakland, Red Cross, and or FEMA,

5.3.3 Developing, drafting, and amending as hecessary the written
procedures goveming City staff and District staff when
opening a District site for use as an emergency shelter or
emergency staging area.

5.3.4 Updating and dispersing to the City and District, respectively,
emergency contact information for the City and District
representatives to be contacted in the event of an
emergency event impacting the geographical area of the City
of Oakland.

5.3.5 Reporting and discussing relevant issues pertaining o the
use of District facilities as emergency shelter sites and
emergency staging sites.

5.3.6 Preparation of the Annual Emergency Shelter Report of the
Committee. The annual report shall be submitted 1o the City
Council and the Board of Education through the Education
Partnership Committee in October of each year. Such report
shall highlight and summarize actions taken to maintain
compliance with this Agreement for the previous schaol year
and make any necessary recommendations for the coming
school year.

MISCELLANEQUS PROVISIONS

6 District and the City agree that the use of District personnel as shelter
volunteers will be based upon a mutual agreement between the individual, -
District and the City.

7 District and the City agree that every effort will be made to vacate the
District facilities identified in Attachment #1 of persons, equipment, and
supplies related to use of the District facility as a temporary mass care
shelter site or stating area as soon as possible after initiation of use of the
facility as an emergency shelter site or emergency staging site. In the
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gvent the use of any facility extends beyond twelve (12) days, senior staff
from District, the City, and any representatives of other involved agencies
shall meet on the thirteenth day to evaluate the necessity for continuation
of shelter operations. Use of the facilities identified in Attachment #1 that
exceeds thirty days of consecutive use as shelters will require approval by
District. Said approval will take into consideration the scope of the
disaster, alternative available sites, and the expected recovery period from
ihe disaster.

8 District and the City agree that co-use of the facilities identified in
Attachment #1 may be necessary to the extent that a facility is able to still
function safely and effectively as a school.

g Notwithstanding any other agreemenits, the City agrees to hold harmless
and indemnify District against any legal liability with respect to bodily
injury, death, and property damage arising out of the City’s use of property
belonging to District.

10  NOTICES AND COMMUNICATION

Any communications or notices required to implement this Agreement shall be
sent by facsimile or US mail to each party as follows:

Notice to CITY shall be sent to:

Director

Office of Emergency Services

1605 Martin Luther King Jr. Way, 2™ Floor
Qakland, CA 94612

Facsimile transmission to 510-986-2821

Notice to DISTRICT shall be sent to:

Superinfendent

Qakland Unified School District

1025 Second Avenue, Room 300
Qakland, CA 24606

Facsimile transmission to 510-879-8800
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in addition, to:

Assistant Superintendent of Facilities Planning & Management, Buildings
& Grounds and Custodial Services

Oakland Unified School District

955 High Street

Oakland, CA 94601

Facsimile transmission to 510-879-1860

In withess thereof, District has causeg this aEreemE:V%to be %ﬂtgd by
the President of its goveming board and the fie ' , and
the City has caused this agreement to be executed by (put in appropriate
parties).

Said agreement is to become effective and operational upon the fixing of the last
sighature hereto.

OAKLAND UNIFIED SCHOOL DISTRICT

StateAdministrator— Date
Noel Gallo, President, Board of
Education

Assistant-Superntendont-Faeilities Date Director
Edgar Rakestraw, Jr., Secretary Office of Emergency Services
Approved as to form:Board of Education

OUSD/Speoiaﬂ:gcilities Counsel Date City Attorney / ~ Date

OAKLAND UNIFIED SCHOOL DISTRICT
ce of General Couypsel
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38 3&\% ™ OAKLAND CITYICOUNCIL
e | ResoLuTionNo. 81534 c.m.s.

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR, ACTING
CITY ADMINISTRATOR OR HIS OR HER DESIGNEE TO ENTER INTO AN
AGREEMENT WITH THE OAKLAND UNIFIED SCHOOL DISTRICT
REGARDING THE USE OF QAKLAND UNIFIED SCHOOL DISTRICT
SCHOOQOL SITES DURING EMERGENCIES FOR TEMPORARY MASS CARE
SHELTER SITES

WHEREAS, the potential for a major catastrophe due to natural or human-caused disaster
cawses all government entities within Alameda County to be prepared to share resources and
information among themselves as well as with the State of Califernia in order to protect public welfare;

and

WHEREAS, greater efficiency in disaster mitigation, prevention, preparedness, response and
recovery, can be achieved by joining the efforts of the City of Oakland with our Bay Area Region
which includes, Alameda County, other cities, special districts, and other public benefit non-profit
corporations and establishing pre-disaster agreements; and

WHEREAS, the Oakland City Council supports proactive actions as they relate to emergency
management practices to ensure effective and efficient emergency mitigation, prevention, '
preparedness, response, and recovery for the City of Oakland and the Bay Area Region; and

WHEREAS, the City of Oakland has been working with the Qakland Unified School District
to update the potential temporary mass care and shelter sites that are Oakland school sites throughout
the City of Gakland; and

WHEREAS, the City of Oakland and the Oakland Unifiad District have developed an
agreement that delineates the protocols and procedures for the City of Oakland to use pre-identified
Oakland school sites that may be used as temporary mass care shelter sites during emergencies; now,
therefore, be it

RESOLVED: That the Qakland City Council anthorizes the City Administrator or a designee
to enter into an agreement with the Qakland Unified Schoo} District regarding the use of the Oakland
Unified School District school sites during emergencies for temporary mags care shelter sites; and be it

RESOLVED: That Qakland City Charter section 504(1) empowérs the City Administrator to
represent the City in its “intergovernmental relations” and to negotiate contracts, which includes
Agreements, with other government entities subject to approval by the Council; and be it



FURTHER RESOLVED: That the City Administrator is hereby authorized to renew, modify,
extend or amend any necessary agreement or other documents entered into in: furtherance of this
resolution, provided that no additional funds shall be allocated without prior Cousncil approval; and be
it

FURTHER RESOLVED: That all agreement autherized bereunder shall be approved by the
City Attorney for form and legality prior to execution and placed on file in the Office of the City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA, SEP1 62008

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, GHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE —~ ¥?

NOES - £

ABSENT - £r—
ABSTENTION - £y

! LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California



