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DNV KEMA Energy & Sustainability

Willaim Newby Your Ref. Washington Elementary School
Oakland Unified School District Modernization

i Tel. 707-792-3330
Project Manager Fax 707-665-0442

955 High Street E-mail robert.crane@dnvkema.com
Oakland, CA 94601

July 3, 2014
Subject: ontract Augmentatic

Dear Wil,

Our proposal and scope of work, dated July 13, 2011 and signed into contract on September 29, 2011,
then amended and signed on November 15, 2012 was based on a construction schedule that would be
completed July 2014.

The primary changes in scope are anticipated:
The project date is anticipated to be completed in August 2014.
Required submittals that inform the Commissioning Authority as to the method and sequence to
developing Functional Performance Tests remain unfulfilled by some contractors.

¢ Additional time in creating the Sequence of Operations with the design engineers, a process
required to be performed by the designer and/or contractors.

e Review of multiple submittals that had been submitted and commented upon, with no progress.

e Providing requested sample documentation that was not acted upon, leaving this effort of
additional work without results.

e Startup Checklists by some contractors were not provided, leaving the effectiveness of Functional
Performance Tests in question. This proved to be true, with results showing inconsistent
configuration and calibration.

¢ Contractors choosing not to participate in Functional Performance Tests, resulting in wasted time
by the Commissioning Authority.

+ Additional training of contractors, to review the tests already provided.

e Additional effort in documenting systems that did not conform to the contract documents, a
process that should have been addressed by the contractors and overseers.

e Return visits to verify systems that were wholly incomplete at the point of scheduled testing.

¢ Additional documentation to review and address repetitive verification procedures.

e Additional travel

e Total estimated addition hours = 70

KEMA Services, Inc. 155 Grand Avenue Suite 500 Oakland, CA 94612 USA T +1510-891-0446 F +1 510-891-0440
www.kema.com



Based on the additional hours required, we request a change to our contract in the amount of $10,850.00.

We appreciate your review of this request and are available to discuss at your convenience.
Yours sincerely,
Robert Crane

Commissioning Project Manager
KEMA Services, Inc.









List c Named Inst eds

Det Norske Veritas Healthcare Inc.
Det Norske Veritas Holding (USA) Inc.
Det Norske Veritas (USA) Inc.

DNV KEMA Renewables (USA) Inc
Two Tomorrows (North Amrerica ) Inc
Det Norske Veritas Certification Inc.
KEMA USA Inc.

KEMA Reality LLC

KEMA Inc.

Macro Corporation

KEMA Powertest LLC

KEMA Services Inc.

KEMA TOS Inc.

GL Renewables Certification LLC
Germanischer Lloyd (USA) Inc.

Noble Denton Holdings USA, Inc.

GL Noble Denton, Inc.

Garrad Hassan America Inc.

GL PwrSolutions, Inc.

Det Norske Veritas (Canada) Ltd.
KEMA Consulting Canada Ltd.
Germanischer Lloyd Canada Ltd.
Noble Denton Canada Limited
GL Garrad Hassan Canada Inc.
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Additional
Insured Provisions:
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Certificate Holder from page | deemed inserted here.

In accordance with the conditions precedent and exclusions below, the General Liability
coverage afforded by this Policy is extended as set forth in this Endorsement to the Additional
Insured noted above for any Claim that:

(1) arises solely out of the /nsureds Business Activities performed by or on behalf
of such Additional Insured to the extent that the Insured would be entitled to
the protection of this Policy if a Claim were made against the /nsured, and

(i) is instigated and continued totally independent of, and totally without the
solicitation of, or assistance of, or active participation of, or intervention of the
Insured.

The Underwriters will pay amounts the Additional Insured is legally required to pay to
compensate others for Loss resulting from the Insured’s Business Activities or those of another
for whom the /nsured is legally responsible.

Any coverage maintained by the Additional Insured shall be in excess of this insurance and
shall not be called upon to contribute with it.

The Additional Insured shall not by reason of their inclusion in this Endorsement incur liability
to the Underwriters for payment of premiums for such Insurance.

The Underwriters agree to waive rights of subrogation against the Additional Insured to the
extent that such waiver ts agreed upon in a written contract between the /nsured and the
Additional Insured prior to any Claim.

Conditions precedent to this cover:

1. The Claim must solely arise from the /nsured’s Business Activities;

2. Any claim arising from the /nsureds Business Activities must be first made against the
Additional Insured during the Period of Insurance. The Additional Insured shall

provide the Underwriters with written notice of such Claim as soon as is practicable in
accordance with the Notice of Claim provision below;

(9%}

The Undemnvriters agree to defend and contest any Claim made against the Additional
Insured and to bear the Defence Costs thereof arising from the Insureds Business
Activities,

4, In regard to Claims made under this Policy involving the Additional Insured, the
Additional Insured will at its own cost: (1) render all reasonable assistance to the
Underwriters and co-operate in the defence of any Claim and the assertion of
indemnification and contribution rights; (i1) use due diligence and do and concur in
doing all things reasonably practicable to avoid or diminish any loss under this Policy;
(ii1) give such information and assistance to the Underwriters as they may reasonably
require to enable it to investigate any loss or determine liability under this Policy; and

5. In regard to Claims made under this policy involving the Additional Insured, no
Additional Insured shall admit or assume any liability, enter into any settlement
agreement, consent to any judgment, or incur any Defence Costs without the prior
written consent of the Underwriters. Only those settlements, judgments and Defence
Costs consented to by the Underwriters, and judgments resulting from Claims defended
in accordance with this policy, shall be recoverable as loss under this Policy. The
Underwriters' consent shall not be unreasonably withheld, provided that the
Underwriters shall be entitled to exercise all of their rights under this Policy.



Exclusions:

No Amendments:

Notice of Claim:

Geographical Scope:

Sum Insured:

This Endorsement will not respond to any Claim directly or indirectly caused by, based on, for
or arising out of:

a. the Additional Insured'’s dishonest, fraudulent, criminal, reckless, intentional, or
malicious acts, errors or omissions; or

b. the actual or alleged intentional non-performance or default of any of the Additional
Insured's contractual obligations.

c. Pollutants.

This Endorsement and any rights under it cannot be assigned or amended without the prior
written consent of the Underwriters.

The Additional Insured shall give written notice of any Claim made against them as soon as
practicable at any time during the Period of Insurance and in any event, within 30 days after
the end of the Period of Insurance, as long as such Claim is reported no later than 30 days after
the date such Claim was first made against the Additional Insured.

Notice shall be deemed to have been properly made if received in writing by:

Finex Claims
Willis Limited

The Willis Building
51 Lime Street
London

EC3M 7DQ

If, during the Period of Insurance, written notice of a Claim against the Additional Insured has
been given to the Underwriters pursuant to the terms and conditions of this Policy, then any
Claim arising out of, based upon or attributable to the facts alleged in the Claim previously
notified to the Underwriters, which is the same as or related to any act alleged in the previously
notified Claim, shall be considered made against the Additional Insured and reported to the
Underwriters at the time the first notice was given.

It. during the Period of insurance, the Additional Insured shall become aware of any
circumstance which may reasonably be expected to give rise to a Claim being made against the
Insured or the Additional Insured and shall give written notice to the Underwriters of the
circumstance and the reasons for anticipating a Claim with full particulars as to dates and
persons involved, then any Claim which is subsequently made against the /nsured or the
Additional Insured and reported to the Undenvriters arising out of, based upon or attributable
to such circumstance or alleging any act which is the same as or related to any act alleged or
contained in such circumstance shall be considered made against the Jnsured or the Additional
Insured and reported to the Underwriters at the time the notice of such circumstance was first
given.

Worldwide

The Limit of Liability applicable to the Additional Insured shall not exceed the amount shown
on page 1 of the Certificate to which this Endorsement is attached.

The inclusion of one or more Additional Insureds under this Policy shall not increase the Limit
of Liability of this Policy in any manner.



Definitions applicable to this Endo  ment:
Additional Insured means the entity noted on Page 1 of the Certificate to which this Endorsement is attached.

Claim means: (1) any suit or proceeding brought by any person or organisation against the /nsured or an

Additional Insured for monetary damages or other relief, including non-pecuniary relief

(11)  any oral or written demand from any person or organisation that it is the intention of the person
or organisation to hold the Insured or the Additional Insured responsible for any liability
arising out of the operations of the /nsured

(iti)  any criminal prosecution brought against the Insured or the Additional Insured, resulting from
an unintentional criminal act by the nsured

(iv) any official investigations, inquiries or other proceedings commissioned by any regulatory
body or official institution in connection with the operations of the Insured

(v)  any Claim or Claims arising out of, based upon or attributable to the same originating cause,
operation and/or act shall be considered to be a single Claim for the purposes of this Policy

Defence Costs means those costs, charges and expenses incurred in connection with the investigation, adjustment, defence
or appeal of a Claim arising out of the Business Activities of the Insured.

Insured means The Foundation Det Norske Veritas and all subsidiaries of any of the above and any branch, division, sector,
region, product group or other internal structure thereof.

Insureds Business Activities means the services offered by the /nsured and stated in the material information and/or
particulars supplied to the Underwriters prior to the inception of this Policy.

Period of Insurance means 12 months from 15 June 2014 to 1% June 2015.

Professional Services Liability means hability arising out of a negligent act, error or omission in rendering or failing to
render Professional Services by the Insured.

Professional Services means services provided by the Insured for a fee.

Pollutants means (but not limited to) any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapour,
soot, fumes, acids, alkalis, chemicals and waste.

Underwriters means various according to the Schedule ot the policy to which this Endorsement is attached.

All other terms, clauses and conditions remain unchanged.






































































































