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To: Board of Education
From: Tony Smith, Ph.D., Superintendent
Timothy E. White, Associate Superintendent of Facilities Planning &

Management, Buildings & Grounds and Custodial Services

Subject: Purchase Contract- Gary Doupnik Manufacturing, Inc. - Havenscourt
New Cafeteria and Classroom Ruildino Project

ACTI JUESTED

Approval by the Board of Education of a Purchase Agreement with Gary Doupnik
Manufacturing, Inc. for Portables P > on behalf of the Havenscourt New Cafeteria
and Classroom Building Project in unt not to excee  $90,000.00. The term of

Agreement shall commence June 12,2013 an shall terminate on June 12, 2014.

BACK“POUND

Oaklana Unified School District is purchasing the six (6) relocatable portables to
continue to have additional classrooms availal : for Havenscourt New Classroom & New
Cafeteria Project.

STRATEGIC ALIGNMENT

Among the key purposes of the District’s Facilities Master Plan is to provide an academic
environment for the Oakland community that will give every student, educator, and
community member using our facilities the best possible opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to improve the
District’s facilities in terms of structural integrity, safety, reliability of operating
(mechanical) systems, access to modern resources, number and type of appropriate
laboratories and specialized instruction rooms, opportunities for physical education, and
attractiveness, such that the Oakland Public Schools are second to none. Operation of the
District schools under the planned approach is intende to ensure safety, cleanliness, and
orderliness for all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs, noise
control and well maintained buildings, not only convey the message that we value our



students and teachers but may foster a sense of school pride and community ownership
which may improve attitudes towards learning. The in lementation of the Facilities
Master Plan is our first step in that direction.

nreCUSSION
Vakland Unified School District is purchasing six (6) rclocatal : portables that are
installed on the Havenscourt Middle School site.

FISC4 IM™ACT
The funding source for this project is County School Facilities Fund.

RECOMMEN™*TION

Approval by the Board of Education of a Purchase Agreement with Gary Doupnik
Manufacturing, Inc. for Portables Purchase on behalf of the Havenscourt New Cafeteria
and Classroom Building Project in an amount not to exceed $90,000.00. The term of
Agreement shall commence June 12, 2013 and shall terminate on June 12, 2014.







6.2

6.3

6.4

6.5

VENDOR’S unit prices, less discounts ordinarily allowed to users of such iterials or equipment,
or at regular labor charges, less customary discount, or both.

VENDOR shall provide to DISTRICT a written proposal to perform any changes requested by
DISTRICT, which proposal shall include the cost of the material, engineering time, labor for
installation if required and a reasonable markup, if any.

| case any work, materials or equipment which are mentioned, specified, indicated or
otherwise provided for in the Contract or in the specifications forming a part of the Contract shall
be required to be omitted from, in or about the work, the VENDOR shall if ordered by the
DISTRICT, omit the performance of such work and the furnishing of such nn rials, or equipment
and there shall be deducted from the amount to be paid to the VENDOR the amount which the
DISTI T and the VENDOR shall determine and mutually agree in writing to be the reasonable
value of such work, materials or equipment, and such determination and agreement shall be final
and conclusive upon the VENDOR.

In the event that VEND(  encounters any unanticipated conditions or contingencies that may
effect the scope of work or services and result in an adius  :nt in the amount of compensation
specified herein, VENDOR, shall so advise the I 3 ICT imr liately upon notice of such
condition or contingency and shall set forth the proposed adjustment in compensation. Such notice
shall be given to the DISTRICT prior to the time that VENDOR performs work or services related
to the proposed adjustment in compensation.

It is understood, however, that the amount of work, material or equipment required to be
furnished by the VENDOR shall not, in accordance with the above provisions referring to
additions or omissions, be so increased or diminished as substantially to alter the general character
or extent of the Agreement.

7. CHANGF® PV T1im VENDOR:

7.1

If the VENDOR., on account of conditions developing during the performance of the
Agreement finds it impracticable to comply strictly with these specifications and applied to the
DISTI T in writing for a modification of the contract requirements, such change may be
authorized only in writing by the DISTRICT if not detrimental to the I TRICT.

8. DISTR'™™ AnPPPAYAL OF Wi

8.1 The DIS1TKICT shall have the rignt, but not the obligation, to direct and supervise VENDOR’S
work. DISTRICT shall have the power to reject any material furnished or work performed under
the Agreement, which does not conform, to the terms and conditions set forth in the specifications
or contract documents, if any.

9. PP=VA JES:
9.1 [t the work to be performed under this Agreement is a public work of improvement, the

VEND(  shall comply with California Labor Code Sections 1770 to 1780, inclusive. In
accordance with said Section 1775, the VENDOR shall forfeit as a penalty to the [ TRICT $25
for each calendar day or portion thereof for each workman paid less than stipulated prevailing
wage rates for such work or craft in which such worker is employed for any work done under the
contract by him or by any third-party vendor under him in violation of the provisions of the Labor
Code and in particular, L >r Code Sections 1770 to 1780, inclusive. In addition to said penalty
and pursuant to said Section 1775, the difference between such stipulated prevailing wage rates
and the amount paid to each worker for each calendar date or portion thereof for which each
worker was paid less that the stipulated prevailing wage rate shall be paid to each worker by
VENDOR.
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12. WARRANTY »& T E:
12.1 VENDOK snail warrant to the I TRICT, its successors and assigns, that the title to the
material, supplies or equipment covered by this CONTRACT, when accepted by the DISTRICT or
to its successors or assigns, is free from all liens and encumbrances.

13. premmremae praHTS AND REMEDIES FOR DEE - JLT:

13.1 the DI5SIKICT may terminate the Contract at any time by giving the VENDOR thirty (30)
days written notice thereof. Notice of termination shall be by certified mail. Upon termination,
DISTRICT shall pay to VENDOR its allowable costs incurred to date of termination and those
costs deemed necessary by VENDOR to effect termination.

13.2 | the event that the VENDOR at any time during the entire term of the CONTRACT breaches
the requirements or conditions of the CONTRACT, and does not within five (5) working days (or
such other period as the DISTRICT may authorize in writing) of receipt of notice thereof from the
DISTRICT, cure such breach or violation, the DISTRICT may d .nd that VENDOR
immediately cease work on the project and reauire that VENDOR or its surety pay to DISTRICT
the cost to complete the work with DIS' CT’S own forces or a VENDOR selected by
DISTRICT; or immediately terminate the Contract and pay the VENDOR only its allowable costs
to date of the termination. VENDOR and its surety shall be responsible for all costs resulting
from or arising out of VEND( ’s default of its obligations under this contract.

14, DA 11PE TO COMPLETE CONT™ AT rmrrea.

14.1 In case of failure on the part of ete its contract within the specified
time or within an authorized extension thereof, the Contract may be terminated and the
DISTRICT shall in such event not thereafter pay or allow the VENDOR any further
compensation for any labor, materials or equipment furnished by him under such Contract; and
the DISTI T may proceed to complete such CONTRA ther by reletting or otherwise, and
the VENDOR and his bondsmen shall be liable to the [ RICT for loss or damage which it
may suffer on account of the VENDOR’S failure to complete his contract.

15. 'AMAGES:

15.1 All loss or damage arising from any unforeseen obstruction or difficulties, either natural or
artificial, which may be encountered in the prosecution of the work, or the furnishing of the
material or equipment, or from any action of the elements prior to the delivery of the work, or of
the materials or equipment, or from any act or omission not authorized by these specifications on
the part of the VENDOR or any agent or person employed him shall be sustained by the
VENDOR. Notwithstanding the foregoing, VENDOR will not be respons e nor accept any and
all claims and demands for lass of profits or other incidental, consequential and/or punitive
damages arising out of or in connection with this Agreement.

16. " "*UIDATED DAMAC 3:

16.11t is agreed by the parties to the Contract that time is of the essence and in the event of delay in the
completion of the work, or the delivery of the supplies, material or equipment beyond the date set
forth in the contract documents, or beyond authorized extensions thereof, damage will be
sustained by the DISTRICT, and that it is and will be impracticable to determine the actual
amount of damage by reason of such delay, and that it is therefore agreed that the District shall be
paid the amount of zero dollars ($0) per day as liquidated damages.

16.2  If no amount is set forth above, VENDOR shall be liable for actual damages for each and
every calendar day that the time consumed in said completion extends beyond the date herein
specified, which sum or sums will be considered as liquidated damages in that the DISTRICT will
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desirable to be give to the other party shall be in writing and may be given by personal delivery
to a representative of the parties or by mailing the same postage prepaid, addressed as follows:

To DIt RICT: Timothy . White, Assistant Superintendent
Oakland Unified School District
Facilities epartment
955 High Street
Oakland, California 94601

To VENDOR: Sherri Doupnik
GARY DOUPNIK MANUFACT NG, INC.
P.O. Box 527
oomis, CA 95650-0527

29.2 The address to which mailings may be made may be changed from time to time by notice
mailed as described above. Any notice given by mail shall be deemed given on the day after that
on which it is deposited in the United States Mail as provided above.

30. IS C S

30. ISTRICT shall be solely responsible for compliance with applicable bui  1g codes, for obtaining
any type of building permits and licenses that may e required in the project, and for payment of
state and local taxes which may be applicable to the sale covered by this Aereement. As noted
above, VENDOR certifies that equipment shall meet the requirements of the I cation Code of the
State of California.

30.2DISTRICT shall provide and maintain a roadway to each building site so that trucks can drive
alongside the building site; provide suitably leveled and compacted area a e building site for the
support of crane operation in installation of the equipment, furnish power for VENDOR’s machine
tools during the course of installation and furnish reasonably necessary utility services required by
VENDOR in the performance of the contract at the job site.

31. JPT7ATION )RIES

Each individual and entity executing this Contract hereby represents and warrants that he, or she or it has
the capacity set forth on the signature page hereof with full power and authority to bind the parties on
whose behalf he, she or it is executing this Contract to the terms and provisions hereof.

32. AT™"PNEYS’ FEF€-

32.1 1f any legal proceeding should be instituted by either of the parties hereto to enforce the terms
of this Contract or to determine the rights of the parties thereunder, the prevailing party in said
proceeding shall recover, in addition to all court costs, reasonable attorneys’ fees.

33. APPLIC*P'© ' AW:

33.1 This Contract, its interpretation and all work performed thereunder, shall be governed by the laws
of the State of California. Any dispute regarding the Contract shall be adjudicated or mediation
occurs, mediated in the County of Alameda, State of California.
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34-ﬂ“l\IT\T‘I\Tﬁ MNNT CT JCCESS(\D C.

34.1 All of the terms, provisions and conditions of this Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns and legal representatives.
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