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Timothy White, Assistant Superintendent, Facilities Planning and Management 

October 12, 2011 

Amendment No. 1, Professional Services Facilities Contract - ACC 
Environmental - Highland New Classroom Building Project 

Approval by the Board of Education of Amendment No. 1, Professional Services 
Facilities Contract with ACC Environmental for Testing Services on behalf of 
the District at Highland New Classroom Building Proj ect in an amount not-to 
exceed $10,255.00 increasing previous contract amount from $9 ,861.00 to a 
not to exceed amount of $20,116.00. All remaining portions of the agreement 
shall remain in full force and effect as originally stated. 

The initial Asbestos survey proved by ACC did not include roof samples to be 
taken from the existing RISE Main Building roof. Air Monitoring is required for 
the removal of hazardous materials . 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan , the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources , 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education , and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 

www.ousd .k12.ca.us 
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OAKLAND UNI FIED 
SCHOOL DISTRICT 

C.cr -.n ...<n1ty Schools, Thriving Students 

planned approach is intended to ensure safety , cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Professional Services 
Facilities Contract wi th ACC Environmental for Testing Services on behalf of 
the District at Highland New Classroom Building Project in an amount not-to 
exceed $10,255 .00 increasing previous contract amount from $9,861.00 to a 
not to exceed amount of $20,116.00. All remaining portions of the agreement 
shall remain in full force and effect as originally stated. 

The funding source for this project is General Obligation Bond-Measure B. 

• Professional Services Contract including scope of work 

1269901833-6170 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT AMENDMENT NO. 1 TO PROFESSIONAL 

SERVICES CONTRACT expect Succ~s 
This Amendment is entered into between the Oakland Unified School District (OUSD) and ACC Environmental. OUSD entered into 

an Agreement with CONTRACTOR for services on October 9, 2009, and the parties agree to amend that Agreement as follows: 

1. Services : D The scope of work is unchanged. X The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports ; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of work is to provide an Asbestos 
surve:t of the existing roofing material at the RISE Main Building. The results will be provided to the General 
Contractor to ensure the appropriate measures are taken for removal of the existing roofing material. Costs also 
accounts for the Air Monitoring if the sample testing does indicate the roof material does contain hazardous 
materials; also provide mold anal:tsis from the Water Infiltration incident at the RISE building as well as provide soil 
anal:tsis for the off-haul. 

2. Terms (duration ): X The term of the contract is unchanged. D The term of the contract has changed. 

If term is changed : The contract term is extended by an additional 
(days/weeks/months), and the amended expiration date is , 20 __ . 

3. Compensation: D The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

X Increase of $10,255.00to original contract amount 

0 Decrease of $ to original contract amount 

and the new contract total is Twent~ thousand, one hundred sixteen dollars and no cents {~20,116.00} 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated . 

s. Amendment History: 

X There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved . Approval requires 
signature by the Board of Education, and the Superintendent as their designee. 

~LND~TRICT 

Gery Vee, President, Board of Education 

J.>~'j ~ . .Jlc,J~ ~ 
~,j ~Qan. ~ •~~" 

Edgar Rakestra~, Secretary 
Board of Ed~ 

6 
Timothy White , Assistant S perintendent 
Facilities, Planning and Management 
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Amendment to Professional Services Contract 

EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 
!! 

CONTRACTOR's entire Proposal is not made part of this Agreement. 

SCOPE OF WORK 

Contractor Name: ACC Environmental 

Billing Rate: Ten thousand. two hundred fifty-five dollars and no cents ($10.255.00) 

Description of Services to be Provided 

1. Goals or Objectives 
Air monitoring and materials testing. 

2. Description of Services to be Provided 

Page 2 of 2 

The scope of work is to provide an Asbestos survey of the existing roofing material at the RISE Main Building. The results will 
be provided to the General Contractor to ensure the appropriate measures are taken for removal of the existing roofing 
material. Costs also accounts for the Air Monitoring if the sample testing does indicate the roof material does contain 
hazardous materials; also provide mold analysis from the Water Infiltration incident at the RISE building as well as provide soil 
analysis for the off-haul. 

3. Deliverables 
Report on hazardous materials. 

K999069.001 Rev. 7/2/03 
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April7, 2011 

Mr. Kevin Newlon 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

RE: Asbestos Survey and Air Monitoring & Project Management 
Highland Elementary School Roof 
8521 A Street, Oakland, California 
Proposal #62608 

Dear Mr. Newlon: 

ACC Environmental Consultants, Inc., (ACC) is pleased to present this proposal to perform a limited asbestos survey and 
provide air, monitoring & project management on the roof of Highland Elementary School. 

SCOPE OF SERVICES 

Task 1 -Asbestos Survey and Report 

ACC shall perform a survey to determine the locations and quantities of all accessible friable and non-friable asbestos 
containing building materials (ACBMs) located on the roof of the referenced site. 

The material sampling strategy will be in accordance with the guidelines as outlined in the EPA publication "Asbestos in 
Building: Simplified Sampling Scheme for Friable Surfacing Materials". At a minimum, 3 to 7 samples per homogeneous 
area of accessible friable material will be obtained for analysis. For non-friable materials 1 to 3 samples of each 
homogeneous material will be obtained and analyzed. 

Samples will be delivered to a United States Environmental Protection Agency certified laboratory for analysis using 
Polarized Light Microscopy technique. The laboratory will be instructed not to analyze additional homogeneous material 
samples after a material tests positive. In the event PLM sample analysis identify any suspect materials as ''trace" (less than 
1% asbestos), ACC will submit those samples for PLM using NESHAPS approved point-counting analysis. PLM Point­
counting will characterize the asbestos-concentration of the materials in question for appropriate waste transportation and 
disposal requirements. 

ACC shall prepare an asbestos survey report, which will include; descriptions of ACBMs, descriptions of locations of 
ACBMs, and quantities of ACBMs of positive material. 

Task 2-Air Monitoring and Project Management 

ACC shall provide air monitoring and project management services for the removal of asbestos containing material at the 
referenced site. These services include air monitoring, on-site management of contractor activities, environmental and fmal 
clearance sampling, visual inspections and project documentation. 

At the completion of the project, ACC shall provide a fmal project documentation package. The package will include: written 
summary of the project, personal, environmental and clearance air monitoring results, contractor submittals, pressure 
differential monitoring log sheets, project notes and daily log sheets and certificates of visual inspection for each work area. 

Northern California Office: 7977 Capwell Drive, Suite 100 • Oakland, CA 94621 • (510) 638-8400 • Fax (510) 638-8404 
Southern California Office: 1055 Wilshire Blvd., Suite 1450 • Los Angeles, CA 90017 • (213) 353-1240 • Fax (213) 353-1244 



' j Oakland Unified School District- Highland Elementary School- Roof Survey & Air Monitoring/Project Management 
Mr. Kevin Newlon 
April 7, 2011 

COST OF SERVICES 

ACC shall be paid $2,475.00 for performance of Task 1 and Task 2 as defmed on the attached Environmental Cost Estimate 
#62608. This cost includes all labor, insurance, overhead, and transportation, equipment materials required to perform the 
work with the exception of a man-lift capable of reaching materials and/or surfaces greater then 12 feet in height. 

ACC shall be paid the cost for sample analysis at a rate of $25.00 per PLM sample and $100.00 per TEM Sample. ACC 
estimates up to (15) PLM samples and (5) TEM samples will be collected of suspect asbestos-containing materials for an 
estimated total sampling cost of $875.00. Samples collected in excess of the estimated number of samples indicated will be 
held for further client authorization. 

Total for Task 1 and Task 2 is estimated at $2,475.00. A cost breakdown is attached for your reference at the end of 
the proposaL 

SCHEDULE OF SERVICES 

ACC will proceed with the survey upon receipt of written authorization by Client. ACC understands that time is of the 
essence and is prepared to commence the survey for the project with twenty-four hour notice. ACC has designed the work 
using a team comprised of Cai/OSHA and DHS certified personnel to perform the asbestos survey work. ACC estimates the 
field investigation phase of the proposed services will take approximately two days. One additional mobilization to the 
property may be requested to confirm quantities once sampling results are received from the laboratory. ACC estimates 
sample analysis will take approximately three to five working days per building. Upon receipt of the fmallaboratory report, 
ACC shall fmalize the survey report and deliver to Oakland Unified School District or its designated representative. One 
electronic copy of the report in Adobe Acrobat format will be delivered to Oakland Unified School District or its designated 
representative. 

Additional conditions and/or exceptions to the proposed scope of services: 

1) All pricing is based on normal working hours, Monday through Friday 7 AM to 5 PM. ACC is available for 
evening and weekend mobilizations per client needs. Emergency response, evening and weekend 
mobilizations will include an hourly surcharge as defined in the Terms and Conditions, on the attached fee 
schedule or identified above under "Cost of Services." -

2) Costs include all labor, insurance, overhead, transportation; equipment and materials required to perform 
the work with the exception of a man-lift capable of reaching materials and/or surfaces greater then 12 feet 
in height. Equipment required to reach these surfaces will be provided by the client or designated client 
representatives. 

3) Roofs higher than 15 feet with no roof access will be charged an additional fee based on necessary 
equipment to gain access. Additional trips to the subject property because areas are not accessible will be 
billed at $85.00 per hour. 

4) ACC is to be provided unencumbered access to all project areas. Additional trips to the subject property 
because areas are not accessible will be billed at $85.00 per hour. Encumbered access or subsequent trips 
may delay the delivery of the fmal report. 

5) ACC excludes sampling concrete and asphalt paving as suspect asbestos-containing materials. Aggregate 
found in these materials, if supplied from quarries located in known ultra-mafic areas may contain asbestos. 
It is possible that prior to recycling and/or disposal, recycling agents or landfills may require sampling of 
these materials to determine the presence of asbestos prior to acceptance. 

6) This proposal does not include mold inspection, sample collection and/or analysis. 



Oakland Unified School District- Highland Elementary School- Roof Survey & Air Monitoring/Project Management 
Mr. Kevin Newlon 
April 7, 20 ll 

7) Sampling of single-ply· membrane roof systems are excluded unless specifically directed to disturb the 
membrane by the client. Suspect Roofmg materials underlying membrane systems may not be identified 
and should be sampled prior to disturbance. 

8) ACC will provide temporary patching of roof sampling wounds but does not guarantee repairs and will not 
be responsible for and subsequent damage. ACC recommends using a qualified roofmg contractor to 
facilitate any needed repairs to the roofing systems. 

Thank you for this opportunity to provide services to Oakland Unified School District. Please contact me at (510) 638-8400 
ext. 105 with any questions. If you would like for us to perform this work, please return a signed copy of this proposal to 
ACC. 

Sincerely, 
ACC ENVIRONMENTAL CONSULTANTS, INC. 

)~(~ 
Larry Everton 
Senior Project Manager 
Certified Asbestos Consultant ( CAC #93-1215) 

Approved: 

By: 

Title: 

Date: 

Purchase Order: 

Initial all that applies to the approved scope of work: 

Perform described asbestos survey and sampling 

Perform destructive sampling (i.e. wall sampling, multi-layer floor sampling, roof sampling, etc.) Destructive 
sampling wounds will be covered as appropriate. Client shall be responsible for fmal repair of any sampling 
activities, including roofmg repairs. 
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Oakland Unified School District- Highland Elementary School- Roof Survey & Air Monitoring/Project Management 
Mr. Kevin Newlon 
April 7, 2011 

Environmental Project Cost Estimate 
Project lnfonnalion 

ACC Envlranmental Coa!lultantll, IBc. 

ACCPmjectM>.: 62603 3029·229.00 

P1Djtd Mlm•:: Roof Sampling & AM, PM 
Highland Elementary School 

Pfr:iect l.oc:otiar>: Highland Bemefttary School 
8521 A Street 

oakland, CA 

Scopa of Wortt SLlllllliiiiJ 
Task 1- Perfonn Roof Sampling at Highland Elementary School 

Task 2- Provide air monitoring and project management at site. 

Taak 1 ~limited Asbealoa Sampling 
Senior Projecl Man891!'1Designer 
Tatmicisn Level II Norma1 Hre. 
Tac:hnical Wrilen'Edilor 
PLM (ASb. Bulk) - 24 Hours 

Task 2 ·Air Monitoring & Project Management 
Senior Project Msnag~~~IDesigner 

Tec:hnical Wrilen'Edilor 
Transmission Electron Micf"osoopy (TEM) 24 Ho..- TAT 

Client Information 
Kevin Newlon 
oakland Unified Sdlool District 
955 High Street 
oakland. CA 94601 
Phone: 510-879·2961 
Fax: 510·879·1860 

Datt>Pntp.n:d: Tuesday, April 5. 2011 

$125.00 Hours 4 

$85.00 Hours 4 

$65.00 Hours 2 

$25.00 Samples 15 

Taste Sub-total: 

$125.00 Hours 4 

$65.00 Hours 2 

$100.00 Samples 5 

Task Sub-tafal: 

Total Environmental Consulting Services Cost: 

Approved: 

Name: 
SiglahMe: 
Tille: 
Dale: 
PO Number: 

$500.00 
$340.00 

$130.00 
$375.00 

$1.345.00 

$500.00 

$130.00 
$500.00 

$1,130.00 

$2,475.00 

AX saMr.es .suf¥Dct ID tho Tenns & Cotxti6i:>ns balwllanACC And a.mt as of tho dllirl irrlit:JIDd obo110. L'Wxw no~ TctmS & Can66anos ~ ACC 
And Cllonf exist. ACC's 2M 1 Sbmdlml Tcrnns & Cornilian'5 apply to all~ 
No. CaL Offiaea 7977 C..,..U Drive, S.ite tOO • .,.......... c.lifomia 94821 • PJt- (litO) &31 .. 00 • Fam (litO) .38 8404 

So. CaL Ollioea tOSS WI.Wre Blvd., S11ite t4SO • Los Allples, CA 900t7 • (2t3) 3S3ot240 • F-a (2t3) 3&3-t~ 



~OAKLAND UNfFIED 
~:SCHOOL DISTRICT 

PROFESSIONAL SERVICES FACILITIES CONTRACT 

This Agreement is entered into between the Oakland Unified School D~trfc:t (OUSD) and ACC Environmental Consultants 
::"'"""'-:---:-~-~~~--:------:----:--,-.- (CONTRACTOR)- OUSD is authorized by Government Code Section 53060 to contract for 
the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters wlth persons 
specially trained, experienced, and competent to perform such services. CONTRACTOR [s spectally trained, experienced, and competent 
to provide such services. The partles agree as follows: 

·~r Services: The CONTRACTOR shall provide the services as described in Exhibit "A," attached hereto and incorporated herein by 
this reference ("Services" or "Work~). 

2. Terms: CONTRACTOR shall commence work on October 15. 2009. The work shall be completed no later than December 31. 2011. 

3. Compensation: OUSD agrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement a total fee not to 
exceed Nine thousand. eight hundred sixty-one dollars an.d no wnts ($9.861.00). This sum shall be for full performance of this 
Agreement and includes all fees, costs, and expenses Incurred by Contractor fncluding, but not Hmited to, labor, materials, taxes, profit, 
overhead, travel, insurance, subcontractor costs, and other costs. 

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit "A; 
attached hereto, the spectfic scope of services to be delivered on an hourly basis to OUSD. 

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR ~n performing services for 
OUSD, except as follows: ___,N~A~---------~----------------------­
Payment for the Work shall be made for all undisputed amounts in rronthly installment payments within forty-five (45) days after the 
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD's written approval of the Work, or the 
portion of the Work for which payment ~s to be made. Invoices furnished by CONTRACTOR under this Agreement must be in a form 
acceptable to OUSD_ All amounts paid by OUSD shall be subject to audit by OUSD. 

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liabiHty of CONTRACTOR 
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the time a 
payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected by District and in that case 
must be rap! aced by CONTRACTOR without delay_ 

~. Submittal of Documents: CONTRACTOR shall not commence the Work under this Contract until CONTRACTOR has submitted and 
. OUSD has approved the certiflcate{s) and affidavlt(s}, and the endorsement(s} of insurance required as indicated below. 

• Signed Agreement 
• Workers' Compensation Certification 
• Insurance Certificates and Endorsements 

5. Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of the 

Agreememexcept wN~A~-----------------------------------------------------------------------­
~. CONTRACTOR Qualifications I Perfonnance of Services. 

a. CONTRACTOR Qualifications. CONTRACTOR is spedaHy trained, experienced, competent and fully licensed to provide the 
Services ~quired by this Agreement in conformity w[th the laws and regulations of the State of California, the United States of 
America, and all local laws, ordinances and regulations, as they may apply. 

b. Standard of Care, CONTRACTOR represents that CONTRACTOR has the qualifications and abiHty to perform the Services in a 
professional manner, without the advice. controt, or supervision of OUSD. CONTRACTOR's services wl!l be performed, flnd~ngs 
obtained, reports and recommendations prepared ln accordance with generaHy and currentfy accepted principles and practices of 
tts profession for services to California school districts. 

r. Notices/Invoicing: All notices and ~nvoices provided for under this Agreement shall be in writing and either personally delivered 
during normal business hours or sent by U.S. Mail (certified, return recelpt requested) with postage prepaid to the other party at the 
a<ldress set forth below: · 

OUSD Representative: 

Name: __ ---'T'""~m=ot,_h:.z.v_W.:....;,r,h";';ite~-.--~~~--------­TQC-' , . 
Site /Dept.:__,F_,a""c""i1i~ties=-,_P'""'~a~~-,..,~":'~"t~..;_a~!l_d:.:.. '"'""M'""a,...n-==-ag""e""'m.:..:;e""n"""'t _____ _ 

Address.:...: _...:.:9;.:;:;5:.:.5_._H..,ig..,_h'-'S""t,.,re,.,ee.>.t_~------------­

Oakland. ~4 9.4'f6l};f l :~ .:-:. 

CONTRACTOR: 

Name: Julia Siudyla 

ntle: ACC Environmental Consultants 

Address: 7977 C<~pwell Drive, Suite 100 

Oakland CA 94621 

Phone: (510) 879-3664 Phone: :.:.51.:....:0-._6"'"'3"""8'""'-8"--'4=0=0--------------

Notire shall be effectivai.IJ\W.,*'~i~~~)t.Personally served or, if rnai!ed, three days after ma~ling. Either party must give wrttten notice 
of a ~!lange in address- G..qm:~]\)R shall submit lnvolces in a form that tncludes the name of the person providing the service, the 
servtce performed, the daWSeWK:ewas rendered, and the hours spent on the work. 

<ev, 6124/2009 Page1of8 



Prof&sslonal SHf"Vices contract 

&. Status C?f Conira~tor: This is not an emp!oym~nt contract. CONTRACTOR. in the performance of this Agreement, shall be and act 
·as an independent contractor. CONTRACTOR understands and agrees that it and an of lts employee.s shall not be considered 
officers, employe~. agents, partner, or joint venture of OUSD, and are not entitled to beneiits of any klnd or nature normaHy provided 
employees of OUSD andfor to which OUSD's employees are normally entitled, including, but not limitect to, State Unemployment 
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all federal, state, and local 
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's 
employees. In the performance of the work herein contemplated, CONTRACTOR is an Independent contractor or business entity, wtth 
the sole authority for controlling and directing the performance of the details of the work, OUSD being interested only in the results 
obtained. 

9. Local, Small local and Small Local Resident Business Enterprise Pro~ram (USUSLRBE): There is a twenty percent (20%} 
minimum partiCipation requirement for all professional service oontracts over the informal bidd!ng threshold (Pubtic Contract Code 
Section 20111). Contractors shall comply with the twenty percent (20%} local business participation requirement at a rate of ten percent 
(10%) !ocal and 10% small local andfor small local resident business participatton. The requirement may be wholly satisfied by a City of 
Oakland certified business. Business entities must be certified by the City of Oakland in order to earn credit toward meeting fle twenty 
percent participatton requirement. A copy of the Districfs SJSUSLRB E Policy can be obtained for the OUSD website: www.ousd. k 12.ca.us 

a. For purposes of establishing a threshold for determining the application of the USUSLRBE Ptogram only, infonnal professional 
servtce contracts are valued at or under the current year's threshold pur$uant to Public Contract Code Section 20111. (For 2009 
the threshold is $76,700, subject to change in 2010). All profess!onal services contracts below the current threshold must include 
outreach to certifled local finns such that a minimum of three local firms are included in the solicitation. 

b. In light of the twenty percent VSUSLRBE participation requirement for formally bid professional service contracts, good faith effort 
documentation is not necessary. 

c. Upon satisfyir1g the twenty percent requirement, a Contractor will earn two (2) preference points. Three additional preference 
points may be earned at a rate of one point for every additional ten percent part!clpat[on up to fifty perc~nt particlpation of the total 
contract dollars attributable to local certified firms. 

d. Joint Venture and Mentor Proteg6 Agreements. If a professional servtces contractor is able to develop a Joint Venture or "Mentor­
Protege" re1atlonship with a certified SLBE or SlRBE, the mentor or Joint Venture partners will enjoy the benefit of credits against 
the participation requirement. In order to earn credit for Joint Venture or Mentor-Protege relationshlps, the Agreement must be 
submitted for approval by proposal due date for professional services contracts. Joint Venture Applications and elements of a 
Djstrict approved Mentor Protege relation are available upon request. 

10. Insurance: 

9.1 Without in any way limiting CONTRACTOR's liability under any other section of this Agreement, CONTRACTOR will maintain in 
force, during the full term of the Agreement, insurance in the following amounts and coverages: · 

9.1.1 Workers' Compensation Employers' Uabtlity limits not less than each $1,000,000 each accident. per disease, and 
aggregate. CONTRACTOR's Workers' Compensation Insurance policy shall contain a Waiver of Subrogation. In the event 
CONTRACTOR is self-insured, it shall furnish Certificate of Permission to Setf-lnsure signed by Department of Industrial 
Relations Administration of Self·lnsuran~. State of California. 

9.1.2 CONTRACTOR's right to self-insure is subJect to approval by the District. As a condit!on to such approval, 
CONTRACTOR shall submit to the District evldence that CONTRACTOR maintains sufficient financial resources for said self­
insurance. 

9.1.3 Commercial General UabBity Insurance or Business Owners Polley with limits not less than $1,000,000 each occurrence 
Combined Stngle limit for Bodily Injury and Property Damage, including Contractual LiabHity, Per.::onal Injury, Products and 
Completed Operations. This liability ins•Jrance shall include but shall not be limited to protection against claims arising from 
bodily and personal injury {~nc1uding death resulting therefrom) and damage to property resulting from CONTRACTOR's or 
subcontractor's or sub-CONTRACTOR's operations. 

9.1.4 Corn pre hensive or Business Owners Automobile Ua bility lnsu rahce 'Nith limits not less than $1 ,000,000 each occurrence 
Combined Single Ltmit for Bodily InJury <md Property Damage, including Owned and Non-owned and hired auto coverage, as 
applicable. 

9.2 Genera! liability and Automobile Liability Insurance policies shall be endorsed to provide the following: 

9.2.1 Name asAddltionallnsured District. its Directors, Officers, Employees, Agents, and Representatives. 

9.2.2 That such policies are primary insurance to any other insuran~ available to the AddWonal lr1sured, wlth respect to any 
claims arising out of this Agreement, and that insurance appHes separately to each tnsured against whom claim is made or suit 
is brought 

9.:3 All pollcles shall be endorsed to prov!de thirty (30) days' advance written notice to Dtstr~ct of cancellation, non-renewa1 or 
reduction i11 coverage, and certificates of atl policies and endorsements shall be malted to the following address: 

Rev. 612412009 



Pcofesstonal ~!'VIces Controet 

Timothy E. White, Assistant Superintendent 
Oakland Unified School District 
Department of Facilities Planning and Management 
955 High Street 
Oakland, California 94601 

9.4 Jnsurance shall be provided by an admitted CaHfcrnia insurance company with a current Best's Key Rating of A minus (A-} or 
better. Should any of the required insurance be provided under a claims·made form, CONTRACTOR shall maintain such coverage 
continuously throughout the term of this Agreement and, without lapse, for a period of four years beyond the Agreement expiration, to 
the effect that, should occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims 
shall be covered by such Claims-made policies. 

9.5 Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or 
provides that claims investlgatton or legal defense costs be included in such general annual aggregate limtt, such general annual 
aggregate limit shaH be double the occurrence or daims limits specified above. 

9.6 Certificates of insurance evidencing all coverage's above shall be furnished to District before commencing any operations under 
this Agreement, w1th complete copies of policies promptly upon District request Approval of the insurance by District shall not reHeve 
or decrease the liability of CONTRACTOR hereunder. 

9.7 Dtstdct may. at its sole option, terminate this Agreement tmmediately, without notice to CONTRACTOR and without opporb.mlty 
to cure the default, in the event of any lapse of required insurance coverage. District may, at tts sole option. secure suffic1ent 
insurance coverage to replace any required insurance coverage, which has lapsed, and CONTRACTOR hereby acknowledges its 
liabiHty to reimburse District for all costs associated with such replacement insurance coverage. CONTRACTOR shall be responsible 
for any and all u.nlnsured losses. 

9.8 If CONTRACTOR is an association, joint venture or. partnership, the assoclation, jofnt venture or partnership shall be insured by 
any one of'the·following methods: - ·: .. : 

9.8.1 Separate insurance polictes issued with the association, joint venture or partner$hip as named insured; All insurance 
policies required by this Agreement of one of the participants to include the association, joint venture or partnership as named 
insured; The association, joint venture or partnership must be a named insured on all of the policies ·required by this 
Agreeme.nt. .. -

1i. Licenses and Permits: CONTRACTOR shall obtain and keap fn force all licenses, permits, and certificates necessary for the 
performance of this Agreement. 

12. Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the. express 
prior written consent of OUSD. 

13. Anti-Discrimination. It is the policy of OUSD that in connection with all work performed under Contracts there be;no discrimination 
against any employee engaged in the work because of race, color, ancestry, national origin, religious creed, physical disability. medical 
condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal 
and CaHfornia laws including. but not limited to, the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and labor Code Sect[on 1735 and OUSD poHcy. In addition, the CONTRACTOR agrees to require like compliance by 
all its subcontractor(s). 

14. Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any ttme in any buUdings and/or grounds on 
OUSD property. No students, staff, vlsitors, CONTRACTORS, or subcontractors are to use drugs on these sites. 

15. Indemnification: CONTRACTOR agrees to hold harmless. indemnify, an.d defend OUSD and its officers, agents, and employees 
from: 

a. any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection 
wlth the performance of this Agreement. CONTRACTOR also agrees to hold harmless. indemnify, and defend OUSD and tts 
elective board, officers, agents, and employees from any and all craims or losses incurred by any suppHer, contractor, or 
subcontractor furnishing work, services, or materials to CONTRACTOR tn connection with the petiormance of th5s Agreement. 
This provision survives termination of this Agreement ; 

b. CONTRACTOR shall indemnify, defend, and hold District, its directors, officers, ager1ts, employees and representatives harmtess 
from and against all claims, demands and judgments of any descrtption arising out of or alleged to have arisen out of performance 
or nonperformance of the services under th~s Agreement to the extent that such claims, demands and judgments are the result of 
any error, omission or negligent act of CONTRACTOR or any person employed or agent engaged by CONTRACTOR. 

c. CONTRACTOR shalt p!ace tn its sub contracting I sub-consulting agreements and cause its sub-contractors I sub­
CONTRACTORs to agree to indemnities, defense and insurance obligations in the exact form and substance of those contained 
herein, each naming the District as an additional beneficiary or insured. 

16. Copyright!TrademarkfPatentiOwnershlp. CONTRACTOR understands and agrees that all matlers produced under thts Agreement 
shall become the property of OUSD and cannot be used wlthout OUSD's express wrltten permiss[on. OUSD shall have all right, tiDe 
and interest in said matters, including the right to secure and maintain the copy.rtght, trademari<, and/or patent of said matter in the 
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name ot. OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and 
'distribution of the matters, for any purpose and in any mwium. These matters indude. without lfmitation, drawings, plans, 
specifications. studies, reports. memoranda, computation sheets, the contents of compr.rter diskettes, artwork, copy, posters, 
billboards, photographs, videotapes, audiotapes, system~ designs, software, reports, diagrams, surveys, source CO<!es or any other 
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORs in connection with the 
Services performed under this Agreement. All works shall be worl<s for hire as defined under Title 17 of the Un[ted States Code, and 
all copyrights in those works are the property of OUSD. 

17. Suspension of Work: District may, without cause, order CONTRACTOR, in writing, to suspend, delay or interrupt the Work, for sucll 
periods of time as District may determine, in its so~e discretion. Suspension shall be effected by del\very to CONTRACTOR of ncruce 
of suspension specifying the extent to which performance of the Work under the Agreement is suspende<J. and the date upon which 
suspension becomes effective, whtch shall be no less than seven (7} calendar days from the date the notice of suspension 1s 
deltvered. 

18. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right or prevent a similar subsequent act from constituting a violaUon of the Agreement. 

19. Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR OUSD shall compensate 
CONTRACTOR for services satisfactorily provided through the date of tennination. In addition, OUSD may tenninate this Agreement 
for cause should CONTRACTOR fall to perform any part of this Agreement. tn the eventoftermination for cause, OUSD may secure 
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this 
Agreement, CONTRACTOR shall pay the additional cost. 

20. No Rights In Thlrd Parties. This Agreement does not create any rights in, or inure to the benefit cf, any third party except as 
expressly provided herein. 

2'1. OUSD's Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors. OUSD may evaluate the 
CONTRACTOR's work. in any way that OUSD Is entitled to do so pursuant to applicab!a law. The OUSD's evaluation may include, 
without limitation: 

a. Requesting thaf OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and 
each of their performance. 

b. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s}, and/or subcontractor(s}. 

22. limitation of OU$0 Uab!lity. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shaH be 
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of th~Agreement, in no 
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or 
inc~dental damagl;ls, including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the 
services performed:in connection with this Agreement. - · ' ' -; 

~- Confidentiality~ The CONTRACTOR and atl CONTRACTOR's agents, personnel, employee{s), and/or subcontiactor(s) shaH 
maintain the confidentianty of all information received in the course of performing the Services. CONTRACTOR understands that 
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records •. _ :I:~is.requirement to maintain confidentiality shall extend beyond the termination of this Agreement. 

!4. Conflict of Interest CONTRACTOR shall abide by and be subject to all applicable OUSO pollcles, regulations. statutes or other laws 
regarding confltct of Lnteresi. CONTRACTOR shall not h[re any officer or employee of OUSD to perform any service by this Agreement. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between 
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and tn the event of change in 
either private interest or services onder this Agreement, any question regarding poss[ble conflict of interest which may arise as a result 
of such change will be brought to OUSD's attentton in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that ~~ is familiar with the provisions of section 1090 et seq. 
and Section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which 
constitute a violation of said provis[ons. In the event CONTRACTOR rece,ves any information subsequent to execution of this 
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it sha11not4fy OUSD of this information. 

~5. Integration/Entire Agreement of Parties. Th~s Agreement ccinstitutes the entire agreement between the Parties and supersedes all 
prior discussions, negotiations, and agreements, whether oral or wr,tten. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

~6. Litigation: If any litigation is initiated to enforce or interpret this Agreement, the prevailing party shall be entitled to reasonable 
attorney's fees and costs. This Agreement shall be performed in Oakland. CA and is governed by the Taws of the State of California. 

~7. Approval: This Agreement is not effective and no payment shall be made to CONTRACTOR until [t is approved. Approval requires 
signature by the State Administrator, the Board of Education. and/or the Interim Superintendent as the1r designee. 

:8. Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing 
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement. 

'9. Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts 
together shaH be construed as one document. 

o. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein by reference. 

:ev. 6/2412009 
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· 0~-~UNlf.l~~--SC~~~L ICT 
r~~-, c v ., .. -

Superintendent ~ 

~ Lcrs. s~~ ... 
Board of Education 

~~ 
Assistant Superintendent, Date 
Department of Facilities Planning and Management 

Rev. 6/24/2009 

9-J7-o1 
Date 

\ ),l\iQ, 8~&9[ lv.. 
Print.Name, Title · 

Pr~ Geoi(JJI-



---------------------------------------------------- ----

EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR's entire Proposal is made part of thts Agreement 

SCOPE OF WORK 

Contractor Name: ACC Environmental Consultants 

Billing Rate: Nine thousand. eight hundred and sixtv~one dollars and no cents ($9.861.00) 

Description of Services to be Provided 

The scope of the project is to provide environmental consulting services for the Highland New Classroom 
Building project. These services are to include a shallow soil characterization report which will be prepared 
based on the results of six borings on the site, to a depth of 12 feet. Services also include any permits 
necessary to collect these samples. The shallow soil characterization report wilJ look at 17 California 
Assessment Manual Metals (CAM 17 Metals). Polynuclear Aromatic Hydrocarbons (PAH's), Pesticides. 
Polychlorinated Biphenyl's (PCBs), Total Extractable Petroleum Hydrocarbons (TEPH), and Volatile Organic 
Compounds (VOCs}. The attached proposal is incorporated into the contract to the extent that it is subordinate 
to and not inconsistent with the contract terms. 

~ev. 612412009 Page 6 of8 



Professional Serv!c&S Contmct 

t>irections~ 

Notice: This page includes two separate forms. 

CONTRACTOR Type Directions 
Contractors with empfoyees 

Contractors with no 
employees 

../ Complete Workers' Compensation Certification below 

./ Attach proof of general liability and workers' compensation 
insurance 

./ Complete Workers• Compensation Certification below 

.t Either attach proof of general liability insurance or, if eligible, 
corn lete re uest for waiver below. 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code Section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more of the following ways: 

• By being insured against liability to pay compensation by one or more insurers duly authorized to write compensation 
insurance in this State. 

• By securing from the Director of Industrial Relations a certificate of consent to self-insure, whtch may be given upon furnishing 
proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any compensation that may become 
due to its emptoyees. 

Check only one of the boxes below. 

I am aware of the prcvistons of Section 3700 cf the Labor Code 
which require every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in 
accordance with the provis~ons of that code, and I will comply 
with such provisions before commencing the performance of 
the Work of this Contract. 

D J do not employ anyone in the manner subject to the workers' 
compensation laws of California. 

CONfRACfOR Nameo~=ffl 11!, I 
Contracil>( Signatureo~ 

(M Sld It& {1/:S=--------

oate: _q..L--;.-;...Lz_-..::...o......:q;,..____ 

Print Name and Title: > )ul\ts. S1' t.{ dq (A : Pr O(JfC b t}eoi'!JlSb 
(ln. accordance with Article 5- commencing at Section 1860, Chapter 1, part 7, Division 2 of the labor Code, the above certificate must be 
signed and flied with OUSD prior to performing any Work under this Contract.) 

GENERAL LIABIUTY INSURANCE WAIVER REQUEST FORM 

The foltowing condLlions must be satisfied tn order to qualify for a waiver of Oakland Unified School 
District's requirement of generaiHabllity tnsurance requirement: 

1. Contract is forless than $15,000 
2. Good history with the Dlstr~ct. If the contractor has worked with OUSO in the past they 

recelved a good evaluation and there were no prior complaints, probTems or injuries from 
prior contracts. 

I request a waiver of the generalliabiUty lnsurance requirement. I certlfy that I meet the above criteria. 

CONTRACTOR Name: _________________________________________________________ __ 

Contractor Signature:-----~-------~~~----- Date: _______ _ 

~ev. 6/2412009 



G..C_DR.Q~ CERTIFICATE OF LIABILITY INSURANCE 
::IUCER 

~ ENVIRONMENTAL INS BROKERS INC 
}37 SUNCAST LN., SUITE #103 
~ DORADO HlLLS, CA 95762 
~16} 939~10 

RED ACC ENVIRONMlm'l'AL CONSULTANTS, :INC. 

7977 CAPWELL DRIVE, SUITE 100 
OAKLAND, CA 94621 

IERAGES 

THIS CERTtFtCATE IS ISSUED AS A MATTeR OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTJFrCATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
AlTER THE COV.t:RAGE: AFFORDED BY THE POLICIES BELOW, 

INSURERS AFFORDING COVERAGE 

tE POLICIES OF !NStJAANCE tiSi:ED BELOW HAVE Bt;EN ISSUED TO THE tNSURED NAMED ABOVfi FOR THE POI.ICYPERIOO INDICATED. NOTWITHSTANDING 
1Y REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCOMENi WITH RESPECT 1"0 WHJCH nns CERTrf'fCAlE MAY BE ~SUED OR 
IY ?ERTAJN, THE INSURANCE: AFfORDED 6Y THE POLICIES DESCRIBED HEREIN tS SUB.J£C1 TO AlL THE TERMS, EXCLU$lONSANCI CONDmONS OF SOCH 
».tell~$. AGGREGAlE LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS. 

1YP£ ()f 11/SURANCE POLICY }WJ,181:R b~~~f~~it~£ ~i((if.t~n.:r Ln.!JrS 

GENERAL tJABltJTY EACH OCCURR~~CE. s_5_ . OQO DOD_ 

~"""'""GENERAL'""""' FrRE DAMA.GE (M:I one 1\ta) $ 50 000 
ClAlMS MAO£ [iJ OC<:UR Ml;(} EXP (AI1'/ one person) ~ _5 000 

QLLUTION LIAB ECC101003650-00 10/28/08 10/28/09 PERSONAL & N:JV lllJIJRY :S5 000 OQ.O_ 
~LAIMS MADE} CPL RETR0:3/20/89 GENERAl AGGR£GAUO 55 000 00:0 

GEI'lL AGGREGATE ltl.!lf APn PeR: 

Xl POt.tcY C~f& LOC 

PR<IDUCTS • COMPIOP AOO $5 000 000 

Ar)'roMOBILE LIABtuTY COMBINED SINGLE llMf[ 

:JAA'fAUTO 
(Ea aee!dsti!) s1.000,000 

X All OINNED AIJr(}$ BOOJL Y J~URY 
(PMpotSOfl) $ 

SCHEOUlEO AUTOS 
-
X. HIREOAVfOS 02447227-5 01/13/09 01/13/10 BODILY ~IUURY $ 

X. NON-OWN£0 AVfOS (Per eceider>l) 

j 
PROPERTY OAMI.CIO - I (f'"r~nl) s 

l 

GARAGE LIA£llli1'Y A\JTOOI<LY ·fAACCIDEm: $ 

~ ANYAUfO OTHERTJW.l EAACC ~ 

AUTO ONLY: A{)(;; S 

El«: lOSS LIABll.ITY EACI1 OCCt.JRRfNCE s 
:=J OCCUR OcLA~MADE AGGR!::GATE s 

$ 

~ OEOUCllB!.E $ 

RElENTIO~I $ ~ 

NORKERS COMPl1:NSATIONANO _X I ~~IfJXs] JOJH· ER 
~~I'I.OYI;'RS' LIABILITY 

2210008121-091 05/01/09 05/01/10 E.L. EACHACCIOIONT Sl 000 000 
E.L. DISEASE- EA l:MI'LOYEf: Sl 00() 000 
E.L. OJSEASE ·POLICY liMIT $1 000 000 

lTHER PROF.LIAB. ECC101003650-00 10/28/08 10/28/09 $5,000,000 OCCURRENCE 
INC • IN GL ABOVE PL RETRO: 3/20/89 $5,000,000 AGGREGATE 
J:>ROPERTY /r;~ .1:' 2699500 ;12/30/0R 1?./~0/09 
'IPTJO!II OF OPEAAll0NSILOCA710NSNEHICLESI£XCLUSIO~S ADDE!l aY ENOORSEiolfN'I'IS!'ECIAL PROVISlONS 

: ALL O.U.S.D. PROJECTS / VARIOUS LOCATIONS / ALL OPERATIONS 
~LAND UNIFIED SCHOOL DIST~XCT AND .ITS DIRECTORS~ OFFICERS, EMPLOYEES, AGENTS 
) REPRESENTATIVES HAVE BEEN NAMED AS ADDITIONAL INSURED WITH RESPECT TO THE 
~ERAL LIABILITY. WAIVER OF SUBROGATION APPLIES TO W/C COVERAGE. 
jANKET ENDORSEMENT 1 S ATTACHED} 
"I FICA TE HOLDER _I_ I AODITIO/'IAI_ INSURET); INSURER LETTE~: CANCELLATION 

SHOliLO A~N OF THE A60YE DESCRtBED POUC!ES BE CANCEl.t.EO 5EFORE THE El(!>IAA liON 

OAKLAND UNIFIED SCHOOL DISTRICT DATE lH!;REOJ', ll!l; ISSUI~IG l~lSURER Wll1. ENDEAVOR TO MAli_ .3..Q_ DAYS WRJ'ITI;.N 

ATTN! SUSIE BUTLER BERKELEY NOTICE TO TH€ CERTIFICATE H'Ol.DER t"l\tEl) TO THE LEFT, BUT FAILURE; TO 00 SO SHALL 

955 HIGH STREET IMPOSE NO OeLIGAliOf.l OR LIABiliTY 0!' A!N KltokO lJPO~ THE INSURER, ITS AGEmS OR 

OAKLAND, CA 94607 I!EPRESENTATIVES. 

I 
AtiTHORm~\Thu.j (_ \)J~I '-

tO Z5·S (7/97) <!>ACORD CORPORATION 1988 
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AC·C 
EN\~RONMENTAL 
CONSULTANTS 

August 21~ 2009 

Mr. Kevin Newlon 
Oakland Unified School District 
955 High Street 
Oakland, California 94601 

RE: Proposal for Environmental Consulting Services 
Highland Elementary School~ 852 I A Street, Oakland, California 

Dear Mr. Newlon: 

ACC Environmental Consultants, Inc., (ACC) is. pleased to present you with . this Proposal for 
Environmental Consulting Services to conduct a shallow soil characterization at the abov~rcferenced site. 
Enclosed is a not-to-exceed cost estimate tbr consulting services and proposed tasks. You will only be 
billed for actual services perfonned and costs incurred. Enclosed please find a copy of the proposaL . 
Please sign this copy, return one copy to ACC, and retain the original for your t11es. 

lt has been request for ACC to characterize soils for reuse or proper disposaL ACC has included 
methodology and recommendations that we believe will ma."<imize the quality of the data obtained for cost 
effectively disposing of excess soil generated during site development. 

If you have any questions about this proposal, please contact me at (51 0) 638-8400, extension 110, or at 
jsiudyla@a.ccenv ,com. 

Sincerely, 

· Julia Siudy!a 
Project Geologist 

Enclosure 

Northern California: 7977 Capwell Drive, Suite 100 .. Oakland, CA 94621 • (510) 638-8400 • Fa:x {510} 638-8404 
Southern Califomla: 1545 Wilshire Blvd., Suite 500, Los Angeles, CA90017 • {213) 353-1240 ·Fax (213) 353-1244 



PROPOSAL FOR ENVIRONMENTAL CONSULTING SERVICES 

ACC EnviromnentaJ Consultants, Inc.~ (ACC} presents this proposaf to characterize shallow soiJ for 
suspect constituents of concern at Highland Elemenmry School located at 8521 A Street, Oakland, 
California (Site) for the Oakland Unified School District (Client). 

BACKGROUND 

The Site is located at 852 I A Street in Oakland, California. ACC understands a new building wiJ! be 
constructed on the site where the playground currently exists. This. will require the removal and/or 
disturbance of the soil in this area. 

RATIONALE FOR PROPOSED SCOPE OF WORK 

Excess soil wifl1ike1y be generated in order co install foundation, foundation footings, and utilities. ACC 
will characterize the site soils for potential reuse, potential worker safety issues and meeting local landfill 
soil acceptance criteria. 

In order to achieve the goals summarized in the Introduction and properly characterize constituents of 
concem in soil, ACC recommends advancing s(x exploratory soil borings to a maximum depth of 12 feet 
below ground surface (bgs) across the area to be developed. Six exploratory soil borings can be advanced in 
one business day using limited access or truck-mounted GeoprobeTM equipment, Site conditions will 
dictate the total depth of the soil borings so that soil wiJI be adequately characterized to the estimated 
depth of at-grade construction and aH are.as of the Site ate assessed. 

ACC will ooJiect three representative soil samples in t.ach soil boring, and initiaJ!y analyze one composite 
soil sample per boring for 17 California Assessment Manual rnetaJs (CAM 17 Metals) by EPA M(;thod 
6010, Porynuclcar Aromatic Hydrocarbons (PAH) by EPA Method 8270, Pesticides by EPA Method 
8081, Polychlorinated Biphenyl's {PCBs) by EPA Method 8082, Total Extractable Petroleum 
Hydrocarbons (TEPH) I>Y EPA Method 8015m, Total Petroleum Hydrocarbons as Gasoline by EPA 
Method 8260, and Volatile Organic Compounds {VOCs) by EPA Method 8260. SoH boeing locations wiJI 
be finalized following utility dearance from Underground Service Alert (USA) but may be changed in the 
field based on subsurface observations, physical limitations, or proximity to knO\vn or suspect utilities. 

The laboratory will hold all collected soil samples in the event more comprehensive SM1 ple analysis is 
warranted or further delineation of potential cont~nnination is warranted, Based on the analytical results 
and experience with JandfiJf ttcceptancc criteria. the soil sam pies may need to be further analyzed for 
constituents to satisfy landfiU soil profiling requirements. 

Revised Proposal for Envirllnme~Jtal Consullir~g Seorites 
8521 A Street, Oaldand, California 

Augus£ 24, Z009 
Page2 
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SCOPE OF SERVICES 

TASK 1 ~Project Coo:rJination .and Permitting 

ACC will provide project coordination and prepare a sito-spcdfic health and safety plan for the p sed 
work. ACC will contact Underground Services Alert to locate any underground public utilities 
perfom1ing boring and samp1jng activities and obtain any necessary permits. A permit :from tre 
County I~b1ic Works Agency is required for cx:pJoratory borings in Oakland. 

TASK 2- SoU Boring lnvestigatjon and Sampling 

Srx cxp!omtory soil borings will be advanced with truck~mounted Gcoprobe@> dril1ing cqujpment fro~he 
surface to t1 maximum depth of 12 feet bgs, Three soil sampfcs will be collected for analysis fron1 r¢h 
boring at a depth estimated to provide the optimum infonnation about subsurface conditions_ U~n 
eomp1ction, the borings will be grouted to tl1e approximate surface and the surface wiU be restored wJth 
concretcfasphalt!soil to match its original condition. -~ 

Select samples wm be submitted to tt state-certified analytical lal>ortttory foHowing standard chain of 
custody procedures for analysis. The Client wiU be notified if additional samples warrant analysis. 

Upon receipt of the analytical tesults, ACC will prepare a. summary report of findings from the borittg 
investigation._ Included with the summary report wm oo a §Caled site plan depicting sample locations, an 
evl'duation of sample analytict~l results, and pertinent discussion, conclusions, and recommend<ltions. · 

COST OF SERvlCES 

Please .see the "Environmental Cost Estimate" sheet for costs of services. This is a ''NoHo~Exceed'~ 
estimate. Any additional hours for this task will be unit price and performed with the permission of the 
client 

SCHEDULE OF SERVICES 

The exploratory so!J boring permit takes 1 D business daysf field. work requires one full business day, 
analytical results take 5~1 business days (5 days is nom1al turnaround), and the report of findings can be 
prepared within 10 business days of receipt of the analytic-al results. The estimated time from notice to 

proceed to final report is 21 to 25 business days. The estimated time to complete field work is one fun 
business day. ACC assumes 3 truck·mounted rig can be used for this project and ACC wm have fun access 
to the site. 

Revi.>ea Frop.osal fiJI &vironmeJttal CollSll!ti.ng &:wices 
3.521 A Slrcet, Oa"ltlowd, C:~lifornia 

August 24, 2009 
PageJ 



EXCLUSIONS 

Due to the limited infonnation av<lllable, costs associak.'d with unusual or unforeseen circumstances, 
including but not limited to, uujdentifted conduits or other nonstandard construcHon features or conditions 
are not i.nduded in th1s proposaL Other costs not jndnded are as fo11ows: -

• Costs for sample analysis related to unknown constituents. 
• Remedial actions that may be required by the federal, state, or local agencies if cont.:-mtination has 

occurred and exceeds the ma,xi.mum a!iowab!e 1evcls. 
• This proposal docs not include the cost for an on sire utility locating servke. 

In the event that these conditions or circumstances are encountered, you will be notified before ACC 
proceeds with any extra work. The tees specified in this proposal would be adjusted to aiJow for these 
conditions on a time and mateda1 basis. 

APPROVAL 

Please indicate your acceptance of this proposal by signing beJow and returning an executed copy to our 
office. This proposar is subject to the attached "General Terms and Conditions Exhibit A." Work wHJ 
commence upon r-eceipt of an el:ccuted eopy of the agree:men t. FuJI payment is due upon submission 
ofthc letter report offindings. Any additional services requested by Client after su&mission of the reports 
will be invoiced on a Time and Materials Basis ln accordance with the compensation schedule in the 
attached Exhibit A. 

ACC looks forward to working with you on this proje.ct. Please caiJ me if you have any questions ar (51 0) 
638-8400, ext l l 0 or email me at j;illldylw,@__cccnv.corn. 

Sincerely, 

Julia Siudyla 
Project Geologist 

Enclosures 

BY:_~-~-~--~-~-~ 

TITLE: __ ~-----~--

RcviSO(! 1'r<lposal fot Erwitomnen!al CoiJ5UIIin~ SeiViCes 
8521 A Street, Oak:Jand, CaHfomia 

August 24, 2009 
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Environmental Project Cost Estimate 
Project Information 

ACC Environmental Consultants, Inc. 

Prospect Information 
ACCProjedNo.: 60640 

Project Name: ShaiJow Soil Sampling· New CoJ1struction 
Oakland Unified School District 
955 High Street 

Highland Elementary School 
8521 A Street 
Oakland, CA 

ProposaiNa. 640 

1.0 Project Coordination and Permiting 

1.1 Project Coordination 

Project Geologist 
1.2 Mark for USA 

Mileage 

Professional Geologist 

1.3 Obtain Drilling Permtt 

Permit 

'L4 Site Safety Plan 

Site Safety Plan 

2,0 Soil Boring Investigation a11d Sampling 

2.1 Field Investigation 

Drilling Subcontractor (Full Day) 

Miscetlaneous Supplies 

Project Geo!ogist 

2.2 Sampre Analyses 

CAM 17 Metals 

Compostting Fee 

PAHs/PNAs 

Pesticides ( organophosphorou s) 

Phenols (soit} 

TEPH 
TPHg {SoH} 

VOCs (soH} 

3.0 Technical Report 

Administrative Support Personnel 

CAD Draftsperson 

Professional Geologist 

Project Geologist 

Oakland, CA 94601 
Phone: (510) 836-8385 
F<:1x: 

Datef>repared; Monday, August 24, 2009 
· · ------~---· -· · -· ----..,,-c··-······ -· ·-·-r.-:"--·:··· · ··· ·-c··_-.,-,-·--·· · ·-- ·- ----·---··· 

.•... ·-·-··- _ , ·_· -~~i!_~ri~ , J:~'--~~~~rts · -~ ______ pu_antit~-----~ · 

$90.00 Each 2 

$0.50 Miles 12 

$155.00 Hours 2 

$230.00 Each i 

$250.00 Each 

Task Sub-total: 

$3.:200.00 lump Sum 

$25.00 lump Sum 

S90.00 Each 10 

$90.00 Samples 6 

$10.00 lump Sum 5 

$175.00 Samp[es 5 

$80.00 Samp!es 6 

$60.00 Each 6 

$75.00 Samples 5 

$50.00 Samples 6 

$80.00 Each 6 

Task Sub-total: 

$60.00 Hours 

$65.00 Hours 2 

$155.00 Hours 2 

$90.00 Each 6 

Task Sub-total: 

·-···--:-:--:-··- ---·:: 
Amount·. 

$180.00 

$6.00 

$310.00 

$230.00 

$250.00 

$976.00 

$3.200.00 

$25.00 

$900.00 

$540.00 

$60.00 

$1,050,00 

$480.00 

$360.00 

$450.00 

$300.00 

$480.00 

$7,845.00 

$60.00 

$130.00 

$310.00 

$540.00 

$1,040.00 

All setVices subject tv the Te.rms & Conditicns b8tw'een ACC and CJien~ as of the (}ate indicated above. \Miere no specific Terms & Conditions betWeen ACC 
and Client exist. ACC's 2008 SW!ldatd Tenrn. & Condirions apply to all sellhces. 

No. Cal. Office: 7977 Capwell Drive, SUite 100 • Oakland, California 94621 • Phone (510) 638-8400 • Fax: (510) 638-a404 
So. Cal. Office: 1545 Wilshire Blvd •• Suite 500 • Los Angeles, CA 90017" (213) 353-1240 • Fax: (213) 3534244 



---- ---- - --------------------------------------, 

ACCProjectNo.; Oakland Unified School District 

Project Nama: Shallow Soil Sampling- New Construction Newion, Kevin 

D<fteP~pared: Monday, August .24, 2009 
~.,..,.. ...•.. · .. ',"';·,·:•. • ... -:--. - .. -.••• • ·•. ,: • •• • •• --.::-.:~.".-~"':'' .... : ........ .-"7'' '• •••'• ·····~---;-"··----.....--...,.." •• •- .' • ·""·:-r·--. --. - • .....,..,...: .... • ••••••••: 0:: .. ,;:-."'"::~. -•• -.:r":v......-....---· ... •··. ·::•··:·:• ....,.~""! 

;Tas~ .. ~u~b~r: a_nd"Descriptfon· ·: · · .· ... :.. • · · .,. ·: . ' ... = Unft Price·.···: .Qnits. · · :· :·· '· Quail.tity :: .... i. · .·.·Amoinir · · · : 
: ... ~: .. _.::__:.:., ___ ;:,......- ...... ___ ,; _______ ...:._ ____ ; __ ... : __ :_ -. . . .. .. ·-· ..... ________ _. ...... ~...: .... ·· . . --- . - -- _________ :;_ . 'i .. · .. ···------ . -~- .:..-:_....:.:.; __ .:.:: .•. ·;: .. ; -. ---- "·- ________ :.;_.:__ . ·: - -· ! 

Subtotal Labor: $2,SSO.oo 

Subtotal Expense: 

Subtotal Lab: 

Total Environmental Consulting services Cost: 

$3,461.0() 

$3,720.00 

$9,861.00 

All services subject to the Terms & Coodtlions between ACC end Client as of the date ind'IC?ted abo11e. liVlwrB no specific Terms & Condition$ between ACC 
and CJient exist, ACC's 2008 srandf}rd Terms & Conditions apply to all .seMces. 

No. cat. Office; 7977 Capw~tl Drive, S\11tc 100 • Oakland, California 94621 * Phone (510) 638-8400 * Fax: (510) 638-8404 
SQ. Cal. Offlco: 1545 Wilshire Blvd., Sulto 500 • Los Angeles~ C~ 90017 * (213) 353-1240 • Fax: (213) 353--1244 



ACC ENVlRONMENTAL CONSULTANTS, INC. 
CONSULTING SERVICES AGREEMENT GENERAL TERMS ;\1\'JJ CONDITIONS (l!:xhibir A) 

AltTICLE I. CONSUI..TJNG SERVICES 

£>d>ibit A • Pago l of S 
February 2009 

Consulting Services as used bereiu, refer tl} !hose scrvite:s whi~h include, wllere appropria!e: 1) Asbestos survcy5, project design and mwgemcnt; 2) lead· 
based paint surveys, projecl design, and mana!temcnt l) Indoor air quality and blologi<;al invj!Stigation, testing.. project design and m11nagemenl~ 4) 
Environmentar Site Asscssmllnts (ESA), ir~cluding Phase r E!SA:> perfmmi'rl in ~ordiDce wilh ASTM Practices h-15-27-00 !!Jicl EI:S2S-Q~~ 5) Soi! and 
groundwater rn(lnitonng, testing ~mel consulJitlg; 6) RCJRedial project desig~:~; 7) Storoge t<mk removal project dcsi~ and managcmcr11; 8) ~es:ulatory 
complianc<: consulting; 9) General cons~ruetion managell"lerat and consulting; 10) Energy auditing ;~nd consulting; I i) Enviroruncmal sample collection and 
analysis; ar~d 12) Softw.lre proyaml'iling, distribution, suppor1 and relate<! seJ>'iccs. · 

ARTlCLl!: lf, ADDITIONAL Sf-~RVICES. 

Ctient may 1cquest thal ACC perform ~onsultln& services in addition to those servrc.es specified in "SCOPE OF SERVICES" of tlm proposoo consulting 
S~IViccs 10 whicl\ th= terms ancl cOI'Iditions arc auactred and orwhieh these terms and condition$ form a pan (which agreement, together wilh all exhibits 
im,;o;porated therein, including tn~ terms and com!ilimrs, shall be reftned !o colle-cti..,ely as tfl(. "Agreen1ent"). If ACC agrees to perform s.u.;h set\'ices, 
such additional services will be performed on a lime 01nd materials basis and invoic~d, in addition 10 tfle fixed fee or t:\lst ceiling amount set forth in the 
Agreement, in accordance with tile cpmpcnsatlon S(hedul~:s set fonh wllhinlh' Propos-al. SCVJ'le or Service>, Cost Estimate, or attached fee Schedule. 

H. I Labor Cost- Laoor cost shall be !be IOta! number of hours worl:ed Ofllhe proj('ct by e~ch employee times the ~rnployee's hourly rnlc as indtc.1ted on the 
attadred Propos;~l, Scope of Services, Cost Estima tc. or F,;e Scheoule. 

Rates will apply bc:twe(:n the flours of 6:00 AM and s::OO PM M(;nday thn;ugh Friday_ Night !tours on wcekd;~ys, Monday thrr.~ugh TllUmlay, shall be 
cl!argecl a! 125% oflhe day base rs!e.> or as indic<~tett Weekend hours, between 8:00 l'M Ffi<lay and 6:00AM Morulay, shall be charg1:d at !50% of the base 
rates qootcd or as indicated. Minimum charge for Ta:hnicians sllall be four (4} hours per day. All rates stated herein wilr r~main tn effe;;t through January 
31. 21ll 0. Comparable rates, ltflcc!i' ng prevailing) tldUSlJY sJandards, wtu be: u11nuaBy re-ncg~Jtia!ctl if lhe contra.;! period is exte~ed past ]a.rmary 3 I , 2010. 

n.z Olteel On!$~ UtJless otherwise smrecJ, direct nort·salary costs shall be a.c1ual costs plus 15'!1. service charge covt!ring overhead and profit on all such 
actual ccsiS which shall include but nor be limitccl to the fullowing: 

11.2.a. Services dircclly applicable to the work, such as SJ!Cciallegal and acco:ml~ng e:.:penses, computer titne or rental and programming costs, labomtory 
charges and similar cosls not applical}le to general overhe:ld. 

iL2_b_l.;lentifiable reproduction <;OSlo; applicable to the work such 3S drawings, photocopying. printing, binding an\! similar costs. 

lr.~,e. Identifiable communication ~penses such as long distance t!:Jephonc, telegraph, facsimitc and delivery charges ancl po$lilge other !han fot general 
correspondence. 

H.2.d. Living amllra\'cl cxpens~s of 'mployccs when away from home offic~ .._.n busimss directly cMnectcd with the work. 

ll.2.(". Transportation e;qxns~s for toc.al uavel dfreclly c{))ltlected with the work, includil'lg_ aulom~bile mileage reimburscmeot at actual rates not to exceed 
$0.50 per mile, bridge toils, parki tlg fees and related expettses. 

H. 2.f. Direct materials and supplies acquired for or .;onsurilcd solely for the work under this Agrii:emcnl and not notmally provid~d as ~rt of overhead_ 

H.3. Subc(lntrac:tcd s~rvke.'l ACC mllY cn~age su\xonlra<:tors to perform $erviccs that are typically performed by subcontractors and thai comprise a 
potiion of the W~tk If ACC s~ks to engage ~ subcomractor to perform services not typically performetl by a subcm~tractor, ACC shall obtain the written 
approval of Client tc engage such s(lbconh-actor. Subco.tltrocted services an.:l outside consultant costs shall be cost< plus 15% servke ena.rge ~overing 
overhead and profit 

Cltenl aclmawJe;lges any stop in the Work ordered by Client or dda:; caus-ed i>y Cliwt or Client's ag_cms., representatives 01' comractOtS in pro\~ding 
nct'cssary O<li<l. .,r by any change to proiect plans or in tile l~w5 governing ptoccdurcs as they e~lst on the date of tlliS Agreement may reQuire additional 
services, chang~ in llle S<;lledulc of services, alltllor cbangesin the fee:. Client ~ha!l notify ACC in 'l'oTiting of any changes to the project plans. Following (a) 
written nori:ficMivn to ACC of chang<:S It:> tfte project plan$; (b) any changes in the IOIW5 govcming procedun:s; or (e) the acxumJJration ofmQre thatt·tc:n {!0) 
worlcing day~ of delays or stops in Work, ACC shall idmtify, and shall 11otify Client in writing of, any addilional services required, changeS in the schedule 
of services, and/o-r addetl fee required, as a rtslllt of those changes. work stoppitge Of delay. If Client does not ootify ACC in writing of all}' obj~(:tiOn<S Ll bas 
to the performa11~ or additi<;ma! servkes, o;bangcs to the schedule or addilir,mal fees identified in such written notification within teo (1 0) days of Client's 
receipt of lhe nolificatiotl, Client sh:dl be deemw to ha"c a~repted the chang~s in the Work .and the sche<lule a.oo ~ny additional fees rlescribed in the 
notifica!ion_ IfCiientobjl:(;!s to :my change~ in Jhe Work, the schi:dulc or to a.:ldition;~l fe<:s propo..ed in tf!e notificaJ:~on, ACC may suspend it.~ performance 
oflhe Work llntil ACC and the Client a.wee on additional services, c;hangcs to the schedute and any additional fees. 

The servi~t:S specified >n the "SCOPE OF S.ERVJCES" .together v.~th al'l)' atldilional services 1ha! ACC agrees to perform shall be teferrcd 10 colle-ctively in 
tfJesc getlcral teffi\S and oonditions as ·w otk." 

ARTICU.: III. PAYMitNT 

ACC shall invoice Client mm1thly and following the completio" oflhc Work.lnvoi~es arc dLJc:md payabte upon receipt- ln If•~: c:vcm that any p;l.ym~nt ()fan 
invoice is nol rccc:ivcd by 1\CC withir~lhirty (30) days after ~licnt's receipl oftJ>e invoic<:, Client sh;l!! pay to ACC an additional charge of 1~ of the invoiec 
amount per montll. or the maximum amount petmitt~d by law, whichever is Jess, accruins from the dat~ of t~e invoice_ This charge is intended to eo'ler, at 
!em in p;tl1, the adclilional cosl~ imposed on ACC by ove(duc accoun!S. In the event that :m invoi,;e is not paid within tiJirty (30) days ofC!ic:nt's reccipl of 
tile irwoi<:c, ACC s!tall have In~ rigllt to s\!Spend its performance of lhe Wor!c lltld withhold .any unt"cleased reports umil all Olltstanding invoices are paid in 
full_ In the event lhat ACC is required to repOrt to any ew~ironmental r~gufarory agency or any other government ageru:y with respect to its performance of 
lhe Work, ACC also reserves the ri&)tllo notify this ar,ency that it is suspemiill!t its perft>rmance of the Work and withbolding all un1eleasod rept;~rts due 10 
Mn-payment of its invoice$- There shall be addccl to atl ebarg~s due: under !be Avecmcnt amoJlnts eq<~al lo any applicai>Jc sales or use !a)(es now or 
hereafter i mP"5c:d under the au!llotily or a rcderat, state or roell! taxing jurisd tctioo_ . 

Client's obligations pursuan1 to this Article shall swvive termination of !he Agreen1ent. 

ARTICLE IV. PERIOD AND SCOPE OF AGRJo;EMENT 

The Agrcerne~l s:tlall be~ome cffectiv.: on the tlate noted in the first paragraph of the Agrccmcnl, an& except as provid<;d in Articles XVJ!I and XX bclow. 
shall continue until completion of the Work_ 

NortMm California OffiC&~ 7977 Capwell Drive, Suite 1DO • Oakland, CA S4621 • (510) 638-a400 • Fax (510) GJB-&404 
SoutMm California Office: 1545 V>Aishlre Blvd., Suite 500 • t.os Angetes. CA 90016 • {213} 353-1240 ·Fax (213) 353-1244 



J\CC ENVIRONMENTAL CONSULTANTS, INC. ~ltibit A-P:.go 2 cfS 

Fd>rnary, 2009 CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS (Exhibit A) 

ARTICL£ V. PREPARA TJON OF bOCllMENTS 

Any reports, spec~fieations, and other documents prepared by ACC shall be prepared in accordance wilh standards deemed reasonable by gcncral indust.y 
standards. ACC shall not be re~pa.osib!e for the oonter~t, fotm~t. ~:rrors or omissions ln any suth documents unless such co!ltcnt, format, errors ot omissions. 
r~sull from 1\CC's will fill misconJuct or gross negligence. ACC .shall not be liable for costs or damages to Clienl or to rhird parties caused by dday or 
tennination of any project du~ to judicial or administrative acli(ln, with rc:sp::clto any documelliS prcpar~:d by ACC, regarilless of 1hc lxlsis of sm;h a~\iDn. 
ACC shall not be liable for costs or dam3ges caused by errDrs or omissions of any &ovcmmcnt a_gl!nc.y or <l.!W''ICies in spcx:i fying lhe conten! 01 mctbOOotogy 
or do.cuments prepared by ACC. 

ARTICLE VJ. STANDARD OF CAR£ 

ACC shall perfonn !be Wolk in a manner (O~Jsistent with libe level of sta~dards of care and ~!::ill ordinarily_ cxc:rcised by professiunals pcrfonnhlg 
comparable seiVi=> und~r compatable circumstances at the time ACC's service> are performed. Client rel;ognizes that tf!Ose st:mdards may subsequently 
change because of modifications ill tile state of praeticc a!ld aclmowledges lhat ACC shall not be requir~d lo forcse~ or p-erform in ~c-ordance with s\!.;h 
star~dards. No express Qr impfied warranty or guarantee is included in or int~nd~d by the A.,-ccmcnl No statements contained in any repwt, opiniiln, 
dc;~curnetlt or otherwise, whether prep~red prior to, a1 1he same time as. or sub;cqoont to !he Agreement cons\ilurc any warranty or guaranrcc by ACC :.s to 
theWorl:. 

In the perfomunce of Phase I Environmen~al Site Asstssmcnls ("Phase l CSA). ACC shall crmducl the investigation in conformance 10 industry standa!ds 
and current profes,'lional practict: and will be Hmited 10 11isual observation of surfilce conditions at the site, in(erviews wilh public agency personnel and 
knowledgeable persons, and a revi~w of readily available reports and literat\lre. The likelihnod of hazardous Sllbstanc:c contarninatinn resu]fing from past and 
currefll known lliC5 of the ~iteand immediately adjacent propertits will be the focus oftbe Pll..se I ESA invesli~ti~;~n. As a resuh, certain conditions may 110t 
b.c id~ntified in (fie report. Thcs!! include c~;~nmminant plum~s below the ground S\lrfaee from a mmote source; rontamimuion incurred following the site 
recMna1ssanoo by ACC; le11els of ~onlamination that are below current n:gulatmy s.rand;l.!dS but exceed possible furure stJt~dartls; and naturally e«Unillg 
cn~mieaJ, biological or otEter toxies in the :;urfaee or subsurface environment. 

his possible that materials currenuy existing, or lhat may m~:isl in the future, alllu: sire may be considered hazardous. Regulatory evaluation criteria life 
eonstimtly changing, and wr.centnllions of coo.tamfllaniS presently considered low may, in tho: fu1ure, fall under more s(tiP~nl 1cgularory standords tllitt 
require rem~<liatio11. Judgments an.-:1 opinion~ expfe~d by ACC. which are based on our understanding and inte1prda!ion of current reglllaiOry slandar!ls, 
sllould not oo constroed as legat opinions. 

Un [e;ss otherwise J'IO!ed in the proposal or scope ofwcrk, rile following condit~ons awly !o all Work: 

J) 

2) 

3) 

4) 

5) 

!I} 

9} 

10) 

ACC shall not be responsible to-r identifying asbesws-containing materials, lC3d·painl, biological grow1li. or other cont;~mi>'lant, t:nvironmcnt:ll 
concern or hazard (or-cealed behind walls, under <:>r above sunacc fit~islles. lx:hind or below furnishings and fixtures, or areas otll¢1'\Vlsc 
il'Llccessible during any investigat[on or oilier related work on the project. Writlcn direction sball be provided by the Clie11tto ACC to p~rfol111 
introsive and/or d.:structlve sampfing oo 5pe~ific huiMitlg_syMems Intrusive andtof destructive sampling witl be performed ~f the Sllbjecl area(s) 
arc unoccupied at the time of rhc s.wvcy and performing destructive/intrusive samrJin& docs not crcat~ unsale C.<)r\diti•>ns. ACC ;'fill ternpo;>rorily 
mver or p;~tth Silmpling wound~ on 'fbenn:.l Systems ln>t~lation (TSI) an(! roofing. J1 i5 lh~ Client's responsibitity to pro'o'icle final rep:~ir 10 all 
sarnpli ng wounds, including roofing .>ysletlls. 

A~l pri~ing is based on ~onnal working bums, Monday lhrougb Friday 7 AM lo 5 J>M. ACC is jlvailablc for eveoing :md weekend mobilizations 
j)er client needs. at additiomal costs. Emergency response. evening and weekend mobili?.ations \'Iii! include an hourly surc!lnrge a> define<! in tM 
Terms and Condirions, on the attached fee scbcdulc. or idemifled :\bove under "Cost ofSe,..,ices." 

Costs include atllabor, jns11r.mce, ovo:m~ad, trnnspor!atlon, equipm~n! ancl materials required lo ]Xrforrn !he work v.~th ~he excep!ion of a man· 
lift c;~pable flf reaching 1llal.enals andtor surfaces greater then 12 feel in lleisJ'It. Equipmcnl required to reach Ulest surfaces will ))e provide by the 
client or designated eheJJt ~~rcscnlati\'C>. 

Roofs bi&her lhan 15 feet witb tlO pree)(iMing roof acce>s will be cl'mged an adrlition:II fee bas.ed on netes.>ary equipment tn gai11 accc>s. 
AddirionaJ 1ri~ to ~be sul>ject property because areas ;~reno! accessible will be biller.l at designated hourly rate~. 

ACC is tc be provided unencurnlx:rcd access to all project areas. Addilionallrips to> lhe Sllbject propc.rty ~au>e are<l.S are Ml acccssibl~ will be 
billt:d at designated hom I}' rates. Encumbered access or subsequent trips may delay !he delivery of the final repoorl. 

ACC excludes sampling conctete am! asphalt paviog :1$ suspect asbestos...:onlaining materials. Aggresat>: founll in these m:tterta!s, if suppli~d 
from quarries located in known uHrn-mafic lln:as m~y C:Onlain asbesro:s.. It is possib!e thal prior to recy~ling and/or disposal, recycling a&ents o~ 
lan<lfiHs may require sampling of these. marerials to dclefTlline the presence or asbcslos prior IQ a«:eptance. Sampfing of lhllse materials, at 
additional cost, wiH be coml~,!~d upon request by Clitnl 

ACC exdudes charact~rization of soils in are"" oo lcnO'>''TI \llrramafic rock (when~ l'lal\lrally oc~;mring asbestos rrtay lx: found in wif>). ACC .;lin 
'onducr a gcotogtc evahJa!iott a!)<) subscqu~m sarnpli tJg tQ determine lht prc.scnc.e Qf naturally occurring a~bcstos al adrli!lonal costs if request .,d. 

The project atea is Tocated within a known ulLrarna(ic ro"k area lllld provisi<>ns should be made to address regul:J.tory requirc:meniS for !.lflY 
planned exca'l/ation and grading a.~ part of ~he project. 

Sampling of sing[l"ply membrane roof systems are excluded unless specifically directed to disturb lhc mcml;rrnne roofing syslcm by CJietlt. 
Suspect goofing marcrials underlying membratle systems may not be identified at~d should lx: sampfed pri<Jr to disturbance. 

ACC will provicJe tempeml)' patching of roof sampling wounds but docs not gLJarartt~e repairs and will not be responsible fot and subsequent 
damage. J\CC reGt>mrncrlds usin& a qualifl~d roofin& .:on!raelor 10 facilitate any neecled repairs to t!le roofing systems. 

Laboratories quantify asbestos ooncentr<llions by calibrated visual estimation using standard PLM methodulogy, wilh detection uf a.sb<:sl~ is 
material/matrix dependent Oetection of trncc ao>besros (<I%) may nol be reliable of reproducibh:· by PLM and percentage e>f asbestos weight dill 

not be det~l'll'lined w:ith slandard l>l..M rncthodology. Confirmatton of 41Sbestos eonccntrnrions within GOl'IIJilell malrices (i.e. plaster, gypsum 
waliOOard/lapingljoint wmpounds, stucco, rcsiltent flooring, roofin8} or when asl:>e!>!Os concentr.;lions arc J% or less may warrunt additional 
analysis by PLM point cOUn!i!Ji, gravime~tic reduction or TflUismission E!ewon :Micr~JSC;opy for proper characteri:r.ation of asbcsro.s...::oo.taitlif\g 
materials and!or was!e·stream ana lysis. 
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ACC ENVJRON1tfENTAL CONSULTANTS, INC. . 
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS. (Exhibit A) 

ARTIC'U VET. LJMrrATION OF REMEDY 

Exlliblt A - P"t;t ~ of S 

Fcllrua<y, ;roo9 

Not withsumlling. anylhing to the contrary in !his A.greemenl. the total c:umulalivc liability of ACC shall not ex(eed the available proceeds with respect to 
suclll labi Jj ty ~ndcr in~unmcc coverage canicd by ACC. Client shill I i mlemni fy, de fend iiDd hold harmless ACC for nrry liability in excess of sllch insurance 
coverage. Thi.> Anidc shall surviv~ tennination oft!le Agreemenl. 

ARTICLE VJH. ACCf.SS 'fO J>ROPtRTY 

Client reoog.n[zes that perfonnance of duties hereunder will require that employees. con~ultams, agent.> and/or subcontractors of ACC be on, in and about the 
projecl site. Client grants to ACC an(! warr;~nts (if the J)U~ject sile is not owned b)l Client) that permission bas been grllJitcd for a right of ent.-y fiom lime lo 
time for ACC, its emplo>yees, consultlll'lts. a&l:nts amlsuboontractors, on th~ project site for the purp~c:s orpcnonning the Work. 

ARTJCU; IX. HAZARDOUS OR UNSAFE CONDITIONS 

Client bas fully infonned ACC of !he type, qu<~IJtitj•, aoo loc3t[on or any hnardou.~. toxic, oc dangerous malcrials or \lnsafeo or unhe.althy conditior~s which 
may a!Tect the Ptoject whi~h Client koows to exist. If Cficn! her~fter become~ aware of ll11Y. such infommtion, Cli;:nt $hall imrned[atcly infrum ACC. The 
discovery ofullant[cipated hazardou~. toxic, or d:.nr,erous matt:rials or unsafe m unhealthy conditioM conslih.lles il Char~ged Condition which may j\l.SttfY :>. 

revi!>ion to Servkes. H ACC takes emtrgcocy mcaswcs ro pro1ect the healtfl ami safety of ACC Panics and/or t!te public or to prevent undue hann ro the 
e•wironment. th~ Fcc shall he appropriately adjusted to cornpeQS21t• ACC for Inc cost of such emergency measun;s. 

ACC >han not be responsible for the health ami safety of any perwns other thM ACC Parties, nor shall-it have any responsibility for the: operations., 
proce(lures or pra.;;ticcs of persons or entities other than ACC: Parties. This Artic:l(: shall survive termination l)f !he Agreement. 

ARTICLE X. UNOERGttOtlND liTJUTIES 

Client sh:lll designate to ACC the location of an subsurface utitity lines and other :su~urfacc man-made objects, including but nolltmitcd to :pipes, latlks, 
cal>les. etc. (in !his Agr~cmcnt ooiJcctivety calle-d "undergtoun<l \lfiliti.e5") wilhin the boundaries of the job site. ACC w[ll conduct at Client's e)lpense S\ICb 
additional research as in ACC's professional opinion is approprialc to attempt to verify the lccalion of any under~round utilities at the job site. but Client 
shatl remain respoJ'!Sible fot lh~ accumtc designalion of their location and shaH indemnify, defend and hold A.CC harmless from any liability fQr injury or 
loss arising from dama&e to at1y ina,eurntely lot<~Ced tmdergrOilnd ut[lities. Client warrants the a~;curacy of any information !llpptied by it to ACC, 
acknowledges thal ACC 111ay not verilY lhe accuracy of such information and agrees that ACC is entitled to rely upon any information supplied by Client, 

ACC shall not be liable for any damage or injury resulting from damage t& Sllbterrancan or un(!Xposed strucnues. or elemeots (including but not limited to 
pipes. wires . .:ablcs, tanks) that are not called to ACC's a.tlention and oorrcctly shown on any plans f11mi~h~ 10 ACC by Client, even if.sueh damago; or 
injury results from Work p~rformed by ACC. Tt>is Articte shall sur<ive termin:uion oft11e Agreemcnl. 

ARTICLE XI. REPORTING AND DJSPOSJ\L REQUJREMF.NTS 

Nothing containe.l in this Agreemerrt shall be conslruccl or interpreted a.~ re4uiring ACC to assume the slatus of an owner, operator, gt:r>crator, person who 
arJanges for llisposal, lranspmting, storing, l!earment or di~posa! fn~ilit)l as those terms; appear wltlltn an}' federal or state statute governing the treatment, 
storage, and disposal ofhazardou~ substances •>r wastes. Clien( shall be solely respoi\S.ible for 110tifying ali appropriate federal, sta(.¢, municipal ot o!hcr 
governmental agencies M I~ exis!cncc of any h=dous. toxic Of dangerous material• located on or in lh~ Project Stle(s}, or discovered during the 
performance oftbis Agreement. Client shall be responsible foc making and paying fm an neres<ary arrangeme11ts lo l~wfuliy stor~ treat, mcyde, dispnse of 
or otherwise h3ndle hazardous or toxic substance$ or wastes, indudillg, but not limited to, samples and ,;uuin.g.s. to be h3ndle<t itl <;onn~!<ons with the 
Projec~ ACC m;;y, ill its sole discrctio11, agree to make mch :~rrangement> on behalf of Clim!, as Clicnrs agem. This Article~~~ survive tcm1ination of the 
Agreemer~l. 

ARTICLE Xll. DOCUMENTA TJON, SAMPLES AND CUTIINGS 

ACC shall not be ob!ig~ted to retain proj~~• rcl~led n:ports, notes, ~ubmitlab, or other documentation (Lncluding fmal dceume<~Mion) a:> ACC dc~ms 
necessary for no longer lhan fi'lle (5) years alkr the is:;u;>nce of any final suJVey report, specifications, andlor project documentation. ACC shall not lx: 
obligated to notify Client pr[or to any discharge of s:~id documentation. 

ACC shall nQt be obligatell tc. preserve s(lch soit, rock, water, atr and/or othet samples oblaincd from th~ Pmject Stte(s) as ACC deems nct:cssary for no 
longer than forty five (45) days after the issuance of any document that incllld.cs the date of sample collection. ACC shall nol be obligated tQ notify crient 
prior to any discha.cg¢ of said sarnpl ~s. 

This ArticJ~ shall survive termir~ation Qf tile Agrocmout. 

ARTICU; XIII. CHANGED CONDITlONS 

!f, during the courSe of th-e pcrfom1ance of the Sef'llices unllu this Agrccmt:nt, conditions or circumstances d~vel<>p or arc di.>eovered which were 001 
conlemplated by ACC at the commcnccmcn! of this Agreement, and which materially affect ACC's ability to perform the Services or which wou~d 
materially increase tht: costs to ACC of perfom1ing the Services, thtfl ACC shall notify Client in writing of the newly discovered conditions or 
.;:ircumstaoce~. and Client atld ACC sllall rtnt:gOiiat". in good faith, the terms and cMditio:>nS of lflis Agreement. If amended tenn!: and conditions cannot be 
agreed U]Xln within 30 days after notice, ACC m:ry terminate this Agreement and be compensated as set forth under Article XX. 

ARTICLE XIV. CONFID:ENT£ALITY 

To the extent that (a) (lata and il'lformation whid~ arc ~ubmincd 1o ACC by Client to enable ACC to pcrfonn lhe Work and (b) (lata and inronnation ob1aincd 
by ACC in perfonning the Wort< are designated by Client in writing as comaining information that is ccnfidenlial or proprietary to Client, such data and 
information shall be considered as confidential and shaU not be discl~ed by ACC to any third party witllout tile wtitten consent of Cticnt within five (.$) 
years from the earlier of (a) the da!e of comple1ion of the Work; and (b) tenninalion of lhe Ag.reemenl Notwithslanding the fore~fflg.. ACC shall not be 
requit!XI to keel' confidential any data or in!onnation llmt (a) are or become publicly 3'1/ailabte through rneans other than by di.>e!osllJe of ACC; {b) are 
independenlly develc~u by ACC without the usc of any data provi(led by or ealhcrcd from Clien1; (c) :ue rightflll!y obtaifled rrom third panics; or (d) !hat 
must be made public ror ACC to comply with applicable Jaws, rules &r re&uiation. Client aclmQwledges ;~nd ag1ees that ACC may pr011id~ data and 
information ti'lat it receives from Cli en! 10 federal, state or local en vi ronmer>tal regulato.ry agcocies or other governmental agencies, i r ACC is required by 
applical>le laws, rules or rq~ulations to provide such d:~t:a and iflforma!ion. This Artide shall survive terminat~on of the AgrccmcnL 
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A.RTICL:£ XV. RIGHTS IN nATA 

following ACC's .request for such data or infonnation. C!ient shall deliver to ACC in a timely manner all data and information in Cii~t's possession !hat are 
required for ACC's pcrrornutnce oflhe Work.. 

Provid~d tl1aJ ACC has be~~~ fully paid for its setvkes, CltcJ'It snaU have the right to use all original wtit!en material fndudin~ reports. s~ific.ations, 
drawi~ blueprints. working notes., pho!oSJaphs, ,grapllieal reprcsc:nlalions :md other dQCumentation pn:parcd for !!le Clio:nt rursuant 1o fh• Agre~elll (the: 
"Mmenals."). but only for tile purpose cxprc~~ly corllernp!atcd in the Agreement. Client shall not II5C ttle Materials for ocher projects. for additions 10 the 
subject project, or for portions of the projc:c:l following lhe termin:uion of lhe Agrc:c:mc:nt, except bY permission yan!ed by ACC in 01 wriltcn agreemc:ot that 
pmvides for lhe p:1yment of a fl:e !hat is mutually agreed 011. CHellt tnay not alter. update or revise any of the Materials without ACC's writlcn authorization_ 
Climt agrc;cs to indtmflify, defend and hold ACC harmless ag<linsl :my claims ¥ising from any lhird panics' use of or re!i:mcc: on tile Materials t~at is nol 
expressly r:~uthorized ~n tile Agreement This f\rticle shall survive terminalion of the Agreement 

A~TICLE XVI. PERSON~ELSUPPLIED BY ,\CC 

ACC wi!l select 311d allocate petSOJlnd to perfom1 the Work, indudfng it; employccs, consull<:l<>tS, subrontractms and other persortrld which ACC may from 
lime to time deem ~u~tablc. ACC will, 11owever, make reasonable efforts con.~lslem wilh sow1d husiness pmctic~ to llonor Cticnl'S specific rquests for 
assignme111of persomml. · 

ARTICLE XVIJ. £XCUSABLE D£LA \' 

ACC shall not be responsible for any d~lay in pcrfonnjng or c;omplctiog the Work due to fire~. striko:s, labor di$pUtes. war, civil commotion. delays in 
tran:sponar~on, ddays in receipt of requcs~ed infonnation, delays in reviews of r~ports or data, ~hortages of labor or materia!, unt,mety itlness, death or 
di5abiliry of employc:cs, leg;>l attiofl of 1hird parties, changc:s ill laws or regullni(Hl!>, or olher c.austs or events beyonJ tbc: rcasooaN~ comrol of ACC. Any 
such event that is beyond t!i~> reasonable contrOl of ACC shall jostify the suspension of delivery of SCPiices and shall c;(tcnd tile time or performance to such 
extenl as may ~necessary to enable ACC to perform lhc Worll with reasonable diligence after tho;; event that caused ehe delay cease~ t<> prevent ACC frorn 
pcrfonning the Work. rn add[tion, ACC may be entitled to an equitable acljustmcflt in iiS fees folle>wing suth delay_ This Article shall survive te(mtnation of 
the Agn:emcnl. 

ARTICLE XVtn. DEFAULTS 

Cltc:nl shalll>e consid.:rcd to be in defau!r und6r the Agre•mcm if Cliellt (il) fail~ to pay any sum to lJe patd h1:reum!cr or fails to furfill ;my other obligation or 
perfonn any other duty and ~uch failure contifluc:s for five {5} tlays alkr wrinen no1ice !hereof is giv<;:fllo Client, t:>t {&)ceases doing busim:ss as: a going 
concern or is named as !he blul.kruJ)t party under any proeeeJi.rw; under !he l3ankrujJ!cy Act ~r other inwlvency Jaws (volulllary or involunlary), urtless, 
solely in the case of ~ny involuntary insolvency pmceooin&. such j}roceeding is d<smissed, withi11 thirty (30) days of its filing. lft!le Client i> in default, ACC 
shall hallc: the right to t~~min~tc 1he Agreemen!. 

Ho rir.llt or remedy conferr~d on ACC under lhi.s. Article shaH be cxclush·~ of i!J'l}' Olflcr right or remc:dy of ACC of whafcvcr kim!. No failure by ACC co 
insis~ upon tile strict ~rfom1ance of iln}· tcnn5o here•>f <)r to exercise any right of remedy followin~ a Jefauft by Client and no acceptance of fuH or ~al 
payments due tluring the e<>lllirlllanoo of :my su~h defauh, s!JJ.lf <::'ms!illl'c a waiver of <>llY of ACC's rights wifh rcspcct1o such d~fault 

ARTJCLE XIX. JNDF;MNlFICA1'10N . 

Client shall in.:temni(y. defend, and :;.ave hannlcss the ACC Panics, from~)' d<tilll. sui~, liability, <J~magc:, injury, .;:>epense, including ~nome:(:> f'ees, or ~>ther 
lo~ (CI)llecfively ~led "Lt)SS") arising out of (a) breach af thf~ i\grc:cmcnt hy Cli<:rtl, (b) Client'< willful misconduct or negligence in connection v.~th the 
p.erformanc:.:: of !his Agreement, (e) any <lCtllal or jMltcntfat envi1onmmtal polllltion or ~on~amina.tiM, inc!udlng, wilhout limitation, anY actual or threatened 
release of toxic or hazardol!S mafcrials; or (il) any aclion ~a~en ~}' ACC Parties as Clienrs Atml under the ~c.tion entitled Reporting and Disposal 
Requirements. 

Subject to ttl~ p(OVisiorts of A!'li~le VI!. ACC ~hall tndemr~i fy. defend and save h;umkss, Client, r.-om any Lo~~ atising our of (a) l;>re~ch of !his Agree,n<:nf 
by ACC Parties or {b) willful misconduct or negligence by ACC Parties in ~onnccuon wtlh the pcrfonn~e ofthe s~rviccs un"er lhis A:gmement 

Allocation of L~ betwee11 Client and ACC Pl!rlics shall be on a comparative fault basis. lfl no c;'Cnt shall any party be- liable for con.<~equential damages. 
Client's imlcml'lificatton obligations und~r U.is Arucle sflaLI nol be limile(J in ;my way by any limitation on Jh~ amout1t or type of damages, mmpens<~ti(lll or 
bennfits p<tyablc: by or for the Client tmdc:rwor:kers' or workmen'~ compensation act>, diS<~bility benefit acts or other ~;:mploye~ ben.efit acts. 

Th~ Anicle >bali survive tcm1ination of tile Agreement 

ARTICU; :';'X. TE.RMtNA1'10N 

Eit~er party may terminate If>., Agreement at any time by giving to lh~ other !><1rty chirty (30) aays written notice of such lcmlinatil)n. Following ;my 
fo:nnination (>f the A£Icc:m~nt, Cit eM shall pay ACC on ) time and materjaJs basis for atl serv<c.:s performed and for all c>:Xpenses incurred prior !a the 
efth1i~e date of said ttrmination, in accordance with Artide ll. Jr the Agri:emen! is terminated for a re:>son other ~han a breach by ACC of iiS obligations 
under the Aveement, ACC simi! be paid for services performed imd co~ts; incurred !o !he !Gmlination Mlicc date, indudin& direct costs incurred, as outlined 
in Article 11, plus an additior~:~1 "mount not to e~~e<:d tefl percent ( 10%) of ebargcs incurred to tnt terminalion notice date !Q cornpclls:atc ACC for sc:rvic.:s to 
bring the: wvrk !o an orderly .:omple!~on and !o prepare project tiles am! documetltation. p!us any acl>lilional direct colts tneum:d by ACC, including bulllol 
limitcd to cancellalion fees Qr ~harges of third parties. ACC will liSe re:>sonable ~fforts to minimize sm:n adcfitional ch;ugcs. 

AR.'fiCLE XXI. NO 'l'tHRD PARTY RlGH'fS 

The parties ra:ogni:ze illld acknowledge that the services rendered hy ACC m1der the Agreement are for ~ne so!e benefit of Client and ;~re not intended h> 
bcncfi t 31lJ lhifd party, including bL11 nm Iimi ted to contractors, ~ubcQntr'lctors. c:onsu ttaniS, ten :mrs and other oceupants of the proj ee;t site: or any sueccs:sor 
ownersortbc: project site. 

ARTICLE XXII, AR9ITRATION 

At the sole !![.c:lion of ACC, any di&pure or claim ~Jl taw or ctqllity ;ttiSiflg oul of tbis Ag~eemcnt (""Claim"} shall be adjucliGaled cit!ler by submilling the 
Ctairn to a small claims court with juristfie;lion ov<;r !ht~ Agreer11cnt. or by submitting the Ctaim to the Califomia Superior Court loe:ttcd in the County of 
Alameda, or by submiujng the Claim to neutA~I binding aroitrllti<>n before a si11gle arbitrator in San Ftancisco appointed by the: American Aibitration 
Association ("IIAA"). Any arbitration administered by the AAA ~!Jatl be eon!luc~ed in ao::coodamx: with lhe lhen prevailing Arbifralion Rules of the 
American Arbirralion Association governing corntruclion disputes. Judgment vpon the award rendered by the: aroitrator(s) may be entered in 8IlJ Clnll'l 
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bavmg jurisdiction therer)f. The !)artie;> shall have !he right to discov~l)' in accordance wi!h Code of Civil procedure.~ .~eetion 113).0S. This Aniele shaH 
surviv~ termination oflfte Agrccmcnl 

ARTICLE XXlll. GJI;NERAL PROVISIONS 

XXIU.I Assignment. TIK: Agreement may not be assigrted by either party. eith~r voh.lnf~nily or by operation of law without prior written eonsenl of lhc 
othe' p;trty. 

XXIn.:t Suc~rS. The Agrccm~nt shall inure to tit~ benefil of, and s!Jall he binding upon,lh~ partie~ heTeto and the if respoctivc s~Jcc=rs ano:J permitted 
~gns, 

XXIIIJ. Governing Law, The ASJ~Illell! and pcrfonnai'>Ce t.ereundef shall be governed by the laws of the: State of Califotnia. 

XXJJIA. ModHlcatrons. Any ebange or moo~flcatit>n hereof and any t~;rms ami conditions or" any pnrchase order or other instrument issued by Climt in 
C<>.llne-clion with the Agreement or the S<-rvice to be rcndcr?d here'llnder, which arc in additiotlto or in confticl with the provisions oflhe Agreement will not 
be binding upon ACC witho~t ACC's written c.onsent lheree.o. 

X Xlll,~ Scnr..bili1y. l f any provision fie reof shall be invalid or un~;nforccablc cilher in it> entirety o:>r b;· virtue of its swpe or i!pplication lo gjvcn cin:urn­
star>ces, suc:h provision shall be t.leeme4 modified to tb~ extent necessary to rerukr lhe sa.rtle val[IJ. N il5 not applic.ablc t<> given titcurnslarlccs, or oo excised 
from the Agreement, as tho: situation n1ay requ•re and the Agreement shaH be c-onstrued and enforced as if such provision had bee.tl in.;luded herein as so 
modified in scopc or application, or hild 1101 bern included herein, a$ the cas.: may be, tl being the intention of the parties rhat h<!d they known of 5UCI'l 
invalidity or enforceability at the rime of rntering th~ Ago-eem~nt, rbcy would nevertheless have agreed on the ten11s ~:otttaino:d herein, either exc!udins such 
pmvisions, or including such provisions only 10 the maximum SCQpe and application pc.rmil!cd by l:tw. as rlle case may be, but the r~ma1nin& provisions 
~rcof ~ball be given effect ill accordance with intent he,.eot: 

XXIll.6, l!nr(lrtemcnl :md Arbitrarion. In the event lbat any legal a~tfon or arbitrnlicn proceeding is commenc~d by eitlmr pJity ag;>insllhe other pari}' ro 
enfctce !his Agrecmcr~t or with respect to any breach of this Agteemcnt or fo cnfmce an arb1tration procccdin& or any legal action ttl enforce an arbitrarion 
award, !he prevaili!!8 parry shall be en!itl<:d to recover from the uns~cessful party suc:h sum as the court or arbitra1or may award as reasonable:: attorney's 
fee$. 

XXIn.87 Limi~tfllll~ on Ad ions. The~ Cli<:nt, by exec:utin~ tbc Agreement. limits lhe p~iod in whidt it rnay bting a" a.:lion a.gains.t ACC. it~ affiliates, and 
their l¢$p~Ciive directors, officers. employees, agents and ~ubconuactors to one (l)year after t~earli~t of(a) the date of ACC's final invoice w[lh re~)'CCI 
to the Work; (h) tne elate on whi;:h lhe Clioot ru:orcts a Nctrel: ofCompleti()lt wtfh tespo~:~:t to the subject pro)e<:t, pursuant to Sc.::tion 3093 of !he California 
Civil C.xte; {c) whcrr thc:r~:: is aclllill comp!etion of the subject project, pUrsuant to &clioo 301!6 of the Ci\Jifornia Civil Code; and (d) in the event Client or 
ACC lefminatc lhe Agreem~nl, the date of sucb termination. ln any cast:, where the Cli~nt fail~ to give wri1tcn notice to ACC within a reasonable lime,. not to 
exceed ~ixl)' (60) calendar days, from rite discovery of any loss, oam3~e or def~d giving rise to a daim, the Clit:nt shall be tiroc-barted ftom bringing such 
claim agail'l.~t ACC. This sccli on shall s].lrvive termination {)f the Agreement. 

XXJJ.S. Nolie~. Except as provided el>t:whcre in the Agreement. all notices or other commur>i<:-aiions ro ~ithcr party by the otlle' a$1nay be rcquir~d by the 
Agreement shall be deemed given wnc;n made it) writing and (a) delivered h1 per-JQI! by 11 courier s(tl"Vice or (b) 1hree days all.er illi dc~sit it1 the United 
States Post Office. cenificd mail, return reeelpt requ~stcd. The notices sh;dl be addr=cl to lh~ signatories toth<: Agreement at the addresses set forth inlhe 
Agreement. Either party may ~hange its address for notice or pt:rson to rc~ive notke by wriucn notice of such change to t!Jt:: oUJer party. 

XXJI.9. Jndeptndmt Conwaeto.- Slalus. ln perfom1ing Services under this Agree;m<:rl!, ACC shall operat~ as, ;md ))ave the sratus ot: an indepe~clenl 
COl1Uacto' and sball not act as Qr be an ~mp!oycc of Client. 
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Cost oflaborservices shall be as follows: 

Labor Clos:siflmlion 

Expert Witrless I Testimony 

Principal 

Certified Industrial Hygienist 

Professional Engineer 

Computer Programmer 

Professional Geologist 

Senior Project Manager/Designer 

Trainer 

Project Manager 

Database Manager 

Staff Geologist 

Staff Hygienist J Technici:m, Level II 

(Overtime and/or Nights as defined below) 

(Double-time andlor Weekends as defined below) 

Staff Hygienist I Technician, Level 1 

(Overtime and/or Nights as dejlned belo·w) 

(Double-time and/or Weekend~ as defined below) 

CAD Draftsperson 

Project Assistant 

Technical Writer/Editor 

Administrative Support Personnel 

Data Entry Clerk 

(Valid lhrougb January 31, 2~10) 

Bose Hourly Rote 

$ 255.00 

$ 175.00 

s 175.00 

$ 175.00 

$ 175.00 

$ 175.00 

$ 125.00 

$ 110.00 

$ 100.00 

$ 90.00 

$ 95.00 

$ 85.00 

$ 106.25 

$ 127.50 

$ 71.25 

$ 96.50 

s 115.75 

$ 65.00 

$ 65.00 

s 65.00 

$ 60.00 

$ 60.00 

These rates \viii apply between the hours of 6:00AM and 8:00PM Monday through Friday. Overtime (hours in 
excess of 8 and up to 12 in one v.'Orkiog shiH) and/or night hours (weekdays, Monday through Thursday 6:0{1 PM to 
6:00AM) shall bl! charged at 125% ofthe base rates above or as indicated under Technician 1/U classifications. 
Double-time {hours in excess of 12 in one working shift) and/or Weekend hours (between 6:00PM Friday and 6:00 
AM Monday) sha!J be charged at 150% ofthe base rates quoted above or as Indicated under Technician 1/II 
classifications. In the event that the client requests ACC to respond to an emergency situation (i.e. asbestos spill, 
etc.) and ACC staff are pre-assigned to an existing project, the emergency response may be biJlcd at 125% to 
compensate for overtime rates or I 50% to compensate for double-lime rates. Minimum charge for Tec:hnici[Uls shall 
be four (4) hours per day. All rates stated herein will remain in effect through January 31, 2010. Comparable rates, 
reflecting prevailing industry standards, will be annually re-negotiated if the contract period is extended past January 
31,2010. 

Northern Califomia: 7977 Capwell Drive, Suite 100 • Oakland, CA 94621 • (510) 638.8400 • Fax (510) 638-8404 
Southern California: 1545Wilshire Blvd., Suite 500 • Los Angeles, CA 90016 • (213) 353-1240 • Fax {213}353-1244 



.. ACORDTM CERTIFICATE OF LIABILITY INSURANCE 
'RODUCER 

ISU INS.SERV.-BC ENV.BROKERAGE 
1037 SUNCAST LANE, SUITE 103 
EL DORADO HILLS, CA 95762 

1 
NSUREO ACC ENVIRONMENTAL CONSULTANTS, INC. 

7977 CAPWELL DRIVE, SUITE 100 
OAKLAND, CA 94621 

:;oVERAGES 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

I INSURER A: 

INSURER B: 

INSURER C: 

INSURER D 

INSURER E: 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

JSR -··--
b~t\TMIJ'To~9J:.~E I Pfik'r~~~N/6r:f!YT!r?N 

-------
.TR TYPE OF INSURANCE POLICY NUMBER LIMITS 

GENERAl LIABILITY ! i EACH OCCURRENCE _:;_5_.__Q_Q_Q_._QQJL_ 1--- ! --
~ 50MMERCJAL GEN!.'RAL LIABILITY I f FIRE DAMAGE (Any one fire)······· ~-~-----Q.QQ_ 
L_ ___ j CLAIMS Mt\DE [X] OCCUR i I MED EXP (Any one person) $ 5 000 

A lx_ .. POLLUTION LIAB ECC101003650-02 10/28/10 10/28/11 PERSONAL & ADV INJURY $5 000 000 t------

WjCLAIMS MADE) CPL RETR0:3/20/89 GENERAL AGGREGATf. $1': 000 000 
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMPIOPAGG! $5 000 000 lxl ·nPRO- nwc POt.ICY JECT I 

AUTOMOBILE LIABILITY COMBINED SINGlE LIMIT 

:@ANY AUTO 
(Ea accident) $1,000,000 

I 
. ALL OWNED AUTOS I 

BODILY INJURY H SCHEDULED AUTOS 
(Per person) $ 

B _x_1 HIRED AUTOS 02447227-7 01/13/11 01/13/12 BODILY INJURY I s _x_ NON-OWNED AUTOS ( P or acc1dent) 
I 

! -· I PROPERTY DAMAGE 
$ 

! {Per acctdent} 

! GARAGE LIABILITY I r,UTO ONLY- EA ACCIDENT $ R ANY AUTO 
I -- ·-

I OTHER THAN E.AACC $ 

AUTO ONLY AGG $ 

EXCESS LIABILITY j EACH OCCURRENCE $ tJ OCCUR D CLAIMS MADE ! AGGREGATE $ 

s R DEDUCTIBLE s 
i 

RETENTiON $ I IS 
I WORKERS COMPENSA TlON AND x ~~~~m~-sl jOJH· 

cR · i EMPLOYERS' LIABILITY 
2200059003-111 05/01/11 05/01/12 EL EACH ACCIDENT $! . 000 000 I 

c 1 E.l.. DISEASE - EA EMPLOYEE $1 000 000 
i E.l. DISEASE -POLICY UWT $1 000 000 

A OTHER PROF.LIAB. ECC101003650-02 10/28/10 10/28/11 $5,000,000 OCCURRENCE 
INC.IN GL ABOVE PL RETRO: 3/20/89 

12/30/111 ! 12/30/11 
$5,000,000 AGGREGATE 

D . PR'""PERTY /EOUIP 12751132 
ESCRIPTION OF OPERAT!ONS/lOCATIONSNEHICLESIEXCLUSIONS ADDEO BY ENDORSEMENT/SPECIAL PROVISIONS 

RE: HIGHLAND - NEW CLASSROOM BUILDING PROJECT I 8521 A ST., OAKLAND, CA. 
OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS, OFFICERS, EMPLOYEES, AGENTS 
AND REPRESENTATIVES HAVE BEEN NAMED AS ADDITIONAL INSURED WITH RESPECT TO THE 
GENERAL LIABILITY. WAIVER OF SUBROGATION APPLIES TO W/C COVERAGE. 
(BLANKET ENDORSEMENT'S ATTACHED) 

:ERTIFICA TE HOLDER I I ADDITIONAL INSURED; INSURER l.I':TTE:R: CANCELLATION 

OAKLAND UNIFIED SCHOOL DISTRICT 
I SHOULD ANY OF THE ABOVE DESCRIBED POLICIES SE CANCELLED BEFORE THE EXPIRATION 

! DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL ..3..Q_ DAYS WRITTEN 

ATTN: SUSIE BERKLEY ~ NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE lEFT, BUT FAILURE TO DO SO SHALL 

955 HIGH STREET ! IMPOS!: NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

OAKLAND, CA 94607 REPRESENTATIVES. 

I 

AUTHORIZED~~ c \.0~ 
.CORD 25-S (7/97) ®ACORD CORPORA T!ON 1988 



;;;~-

Endurance 
ACC Environmental Consultants, Inc., Ecologic Systems dba 

Endorsement Number: 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

This endorsement, effective 10/28/2010 attaches to and forms a part of Policy Number 
ECCI 01003650-02. This endorsement changes the Policy. Please read it carefully. 

FEf-319-ECC-0708 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) whom the Named Insured agrees, in a 

written contract, to name as an additional insured. However, this status 

exists only for the project specified in that contract. 

The person or organization shown in this Schedule is included as an insured, but 

only with respect to that person's or organization's vicarious liability arising out 

of your ongoing operations performed for that insured. 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY we ss 0410A (Ed 07-07) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA 
BLANKET BASIS 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We \Nill not enforce our 
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 

perform work under a written contract that requires you to obtain this agreement from us.) 

The additional premium for this endorsement shalf be 2.00 %of the total policy premium otherwise due on such 
remuneration. 

The minimum premium for this endorsement is$ 350 oo 

Schedule 

Person or Organization 

ALL ORGANIZATIONS FOR WHOM THE WAIVER OF SUBROGATION IS 
ISSUED 

Job Description 

ALL CALIFORNIA OPERATIONS 

This endorsement changes the policy to which it IS attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 05/01/2011 Policy No. 2200059003-111 Endorsement No. i 

Insured ACC ENVIRONMENTAL CONSULTANTS, INC. 

Insurance Company 

Oak River Insurance Company 

we 99 0410A 
(Ed 07-07) 

Premium$ 

f'''"'- ' . ' - {\ 1'\ ..• \ ~ '\ ~ ~£;.<..,~,;,::..._~ 
Countersigned by ------------------



PROFESSIONAl SERVICES CONTRACT ROUTING fORM 

. · · · ·Compensation · . · · 
' ' ~ ~ ~ • v 

. Approval and Routing {in order of ~proval steps) ., ~ · . ,. ' "" 

Services cannot be provided before the contract is fully approved ar1d a Purchase Order is issued. Signing this document affirms that to your 
[_k~~wledge services ;vcre not provided·-~-~!?':.~~~ was issued. 

iohiision He~d / . . . . cCharl.CsLovc;: . Pti!>ne . r· .. 51:0~870:a~9--·:~r-~;c;r ···. ~16:~!:t~~7,.3 
1=-~~· --~--- ·- ·-· ·----~---.----· -- ----

1 Capital Pro.gram·Cor\tract S. Accounting · ~ -r . . • ~-- .. , \] 

,_' :,:::, ·_ -~ . ·-· -·-- J~···~~:;" ,9-/J-- '/ J 
General Coun~cl, DepaJ:{ment Facilities Planning anqMa"nagement ., ; 

i 
2 ! Slgool"':-, /Jt]1~~ v:;1l# / ,--- cc l 

I ·: Assistanf'Sti;;;fjntende~t. Facilities P- ·ing ;~dM~;;~~;~~t·· ...... ~.c .. --·-· _._· . ._ __ j 
l; Slgool"m . -~/f~?=~ ! 0"~~~" T __j 
~4- :J-PS_!'_9esniadteunr~ B~td of Ed,~lloo. _____ -~--~-----~·-·· : .. '-········-··········--'--..:......: __ ,,_. _. -~; __ ......:_~~ ......•.. -·1. 

I ~ . v I Date Approved 

L_________ ·-~-·-- ·······-····· ···-·· ······ ·····-····----i··········-······ ······· ···-·····-·--·--··· 

A999069.P001 Rev. 9!8/?011 THIS FORM lS NOT A CONTRACT 


