








Amendment to Professional Services Contract Page 2 of 2

EXHIBIT “A” Scope of Work

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR
!t
' .

CONTRACTOR's entire Proposal is not made part of this Agreement.

ScOPE OF WORK

Contractor Name: ACC Environmental

Billing Rate: Ten thousand, two hundred fifty-five dollars and no cents ($10,255.00)

Description of Services to be Provided

1. Goals or Objectives
Air monitoring and materials testing.

2. Description of Services to be Provided
The scope of work is to provide an Asbestos survey of the existing roofing material at the RISE Main Building. The results will
be provided to the General Contractor to ensure the appropriate measures are taken for removal of the existing roofing
material. Costs also accounts for the Air Monitoring if the sample testing does indicate the roof material does contain
hazardous materials; also provide mold analysis from the Water Infiltration incident at the RISE building as well as provide soil
analysis for the off-haul.

3. Deliverables
Report on hazardous materials.
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April 7,2011

Mr. Kevin Newlon

Oakland Unified School District
955 High Street

Oakland, CA 94601

RE: Asbestos Survey and Air Monitoring & Project Management
Highland Elementary School Roof ‘
8521 A Street, Oakland, California
Proposal #62608

Dear Mr. Newlon:

ACC Environmental Consultants, Inc., (ACC) is pleased to present this proposal to perform a limited asbestos survey and
provide air monitoring & project management on the roof of Highland Elementary School.

SCOPE OF SERVICES
Task 1 - Asbestos Survey and Report

ACC shall perform a survey to determine the locations and quantities of all accessible friable and non-friable asbestos
containing building materials (ACBMs) located on the roof of the referenced site.

The material sampling strategy will be in accordance with the guidelines as outlined in the EPA publication "Asbestos in
Building: Simplified Sampling Scheme for Friable Surfacing Materials”". At a minimum, 3 to 7 samples per homogeneous
area of accessible friable material will be obtained for analysis. For non-friable materials 1 to 3 samples of each
homogeneous material will be obtained and analy zed. -

Samples will be delivered to a United States Environmental Protection Agency certified laboratory for analysis using
Polarized Light Microscopy technique. The laboratory will be instructed not to analyze additional homogeneous material
samples after a material tests positive. In the event PLM sample analysis identify any suspect materials as “trace” (less than
1% asbestos), ACC will submit those samples for PLM using NESHAPS approved point-counting analysis. PLM Point-
counting will characterize the asbestos-concentration of the materials in question for appropriate waste transportation and
disposal requirements.

ACC shall prepare an asbestos survey report, which will include; descriptions of ACBMs, descriptions of locations of
ACBMs, and quantities of ACBMs of positive material.

Task 2 — Ai r Monitoring and Project Management

ACC shall provide air monitoring and project management services for the removal of asbestos containing material at the
referenced site. These services include air monitoring, on-site management of contractor activities, environmental and final
clearance sampling, visual inspections and project documentation.

At the completion of the project, ACC shall provide a final project documentation package. The package will include: written
summary of the project, personal, environmental and clearance air monitoring results, contractor submittals, pressure
differential monitoring log sheets, project notes and daily log sheets and certificates of visual inspection for each work area.

Northern Callfornia Office: 7977 Capwell Drive, Sulte 100 - Oakland, CA 94621 « (510) 638-8400 » Fax (510) 638-8404
Southern California Office: 1055 Wiishire Blvd., Suite 1450 « Los Angeles, CA 90017 « (213) 353-1240 - Fax (213) 353-1244




Oakland Unified School District Highland Elementary School — Roof Survey & Air Monitoring/Project Management
Mr. Kevin Newlon
April 7, 2011

COST OF SERVICES

ACC shall be paid $2,475.00 for performance of Task 1 and Task 2 as defined on the attached Environmental Cost Estimate
#62608. This cost includes all labor, insurance, overhead, and transportation, equipment materials required to perform the
work with the exception of a man-lift capable of reaching materials and/or surfaces greater then 12 feet in height.

ACC shall be paid the cost for sample analysis at a rate of $25.00 per PLM sample and $100.00 per TEM Sample. ACC
estimates up to (15) PLM samples and (5) TEM samples will be collected of suspect asbestos-containing materials for an
estimated total sampling cost of $875.00. Samples collected in excess of the estimated number of samples indicated will be
held for further client authorization.

Total for Task 1 and Task 2 is estimated at $2,475.00. A cost breakdown is attached for your reference at the end of
the proposal.

SCHEDULE OF SERVICES

ACC will proceed with the survey upon receipt of written authorization by Client. ACC understands that time is of the
essence and is prepared to commence the survey for the project with twenty-four hour notice. ACC has designed the work
using a team comprised of Cal/OSHA and DHS certified personnel to perform the asbestos survey work. ACC estimates the
field investigation phase of the proposed services will take approximately two days. One additional mobilization to the
property may be requested to confirm quantities once sampling results are received from the laboratory. ACC estimates
sample analysis will take approximately three to five working days per building. Upon receipt of the final laboratory report,
ACC shall finalize the survey report and deliver to Oakland Unified School District or its designated representative. One
electronic copy of the report in Adobe Acrobat format will be delivered to Oakland Unified School District or its designated
representative.

Additional conditions and/or exceptions to the proposed scope of services:

1) All pricing is based on normal working hours, Monday through Friday 7 AM to 5 PM. ACC is available for
evening and weekend mobilizations per client needs. Emergency response, evening and weekend
mobilizations will include an hourly surcharge as defined in the Terms and Conditions, on the attached fee
schedule or identified above under “Cost of Services.” B

2) Costs include all labor, insurance, overhead, transportation; equipment and materials required to perform
the work with the exception of a man-lift capable of reaching materials and/or surfaces greater then 12 feet
in height. Equipment required to reach these surfaces will be provided by the client or designated client
representatives.

3) Roofs higher than 15 feet with no roof access will be charged an additional fee based on necessary
equipment to gain access. Additional trips to the subject property because areas are not accessible will be
billed at $85.00 per hour.

4) ACC is to be provided unencumbered access to all project areas. Additional trips to the subject property
because areas are not accessible will be billed at $85.00 per hour. Encumbered access or subsequent trips
may delay the delivery of the final report.

5) ACC excludes sampling concrete and asphalt paving as suspect asbestos-containing materials. Aggregate
found in these materials, if supplied from quarries located in known ultra-mafic areas may contain asbestos.
It is possible that prior to recycling and/or disposal, recycling agents or landfills may require sampling of
these materials to determine the presence of asbestos prior to acceptance.

6) This proposal does not include mold inspection, sample collection and/or analysis.




Oakland Unified School District — Highland Elementary School — Roof Survey & Air Monitoring/Project Management
Mr. Kevin Newlon )

April 7,2011
7) Sampling of single-ply’ membrane roof systems are excluded unless specifically directed to disturb the
membrane by the client. Suspect Roofing materials underlying membrane systems may not be identified
and should be sampled prior to disturbance. '
8) ACC will provide temporary patching of roof sampling wounds but does not guarantee repairs and will not

be responsible for and subsequent damage. ACC recommends using a qualified roofing contractor to
facilitate any needed repairs to the roofing systems.

Thank you for this opportunity to provide services to Oakland Unified School District. Please contact me at (510) 638-8400
ext. 105 with any questions. If you would like for us to perform this work, please return a signed copy of this proposal to
ACC.

Sincerely,
ACC ENVIRONMENTAL CONSULTANTS, INC.

/my £

Larry Everton i,
Senijor Project Manager
Certified Asbestos Consultant (CAC #93-1215)

Approved:

By:

Title:

Date:

Purchase Order:

Initial all that applies to the approved scope of work:

Perform described asbestos survey and sampling

Perform destructive sampling (i.e. wall sampling, multi-layer floor sampling, roof sampling, etc.) Destructive
sampling wounds will be covered as appropriate. Client shall be responsible for final repair of any sampling
activities, including roofing repairs.




Oakland Unified School District — Highland Elementary School — Roof Survey & Air Monitoring/Project Management
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April 7, 2011
Environmental Project Cost Estimate ACC Environmental Consultants, inc.
Project information Clisnt Information
ACC ProjectMo.: 62608  3029-229.00 Kevin Newlon
PrjoctNane:  Roof Sampling & AM, PM g oot Distrc
Highland Elemeantary School Oakland, CA 94601
Projoct Locotion: Highland Elementary School Phona: 510-879-2961
8521 A Strest Fax: 510-879-1860
QOakland, CA
Dato Propare: - Tuesday, April 5, 2011
Scope of Work Sumsnary

Task 1 - Perform Roof Sampling at Highland Elemantary School

Task 2 - Provide ai monitoring and project management st site.

SRS 5 ==
Task 1 - Limited Asbestos Sampling

Senior Project Manages/Designer $125.00 Hours 4 $500.00
Technician Level it Normal Hrs. $85.00 Hours 4 $340.00
Technical WritenEditor $65.00 Hours 2 $130.00
PLM (Asb. Bulk) - 24 Hours $25.00 Samplas 15 $375.00
Task Sub-tofai: 3 .345,00
Task 2 - Alr Monitoring & Project Management
Sanior Project Manages/Designer $125.00 Hours 4 $500.00
Technical WritenEditor $65.00 Hours 2 $130.00
Transmission Electron Microscopy (TEM) 24 Howr TAT $100.00 Samples 5 $500.00
Task Sub-totai: $1,130.00
Total Environmental Consulting Services Cost: $2,475.00
Approved: -
Name:
Signature:
Title:
Date:
PO Number:

AX sarvices subjoct o tho Terms & Condions botwoon ACC and Cliont s of the dado idicalod sbave. Whare no spealic Terms & Condifians botween ACC
and Cliont exid, ACC’s 2{r 1 Standard Terms & Candiians apply b of services.
No. Cal. Office: 7977 Capweil Drive, Suite 100 » Oakland, California 84821 » Phone (510) 638-8400 » Fax: (510) £38.8404
$0. Cal. Ofce: 1055 Wilshira Bivd., Suite 1450 + Los Angolas, CA 90017 » (213) 3534240 + Fax (213) 35341244




This Agreement is entered into between the Oakland Unified Sehool District (OUSD) and ACC Environmenta! Consultants

QAKLAND UNIFIED
SCHOOL DISTRICT

PROFESSIONAL SERVICES FACILITIES CONTRACT

{CONTRACTOR). OUSD is authorized by Government Code Section 53080 to contract for

the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters with persons
specially frained, experlenced, and competent to perform such services. CONTRAGCTOR is specially rained, experienced, and competent
to provide such services. The pariles agree as follows:

1

. W

Services: The CONTRACTOR shall provide the services as described in Exhibit "A,” attached hereto and incorporated herein by
this reference ("Servicas” or “Worl").

Terms: CONTRACTOR shall commence work on October 15, 2009, The work shall be completed no later than December 31, 2011

————————a " "
Compensation: QUSD agrees fo pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement a total fee not to
exceed Nine thousand. eiqht hundred sixtv-one dollars and no cents ($9.861.00). This sum shall be for {full performance of ihis

Agreement and includes all fees, costs, and expenses incurred by Contractor including, but not itimited to, labor, materials, taxes, profit,
overnead, travel, insurance, subcontractor costs, and other costs.

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit “A,"
attached hereto, the specific scope of services to be delivered on an hourly basis to CUSD.

QUSD shall not be liable toe CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for
OUSD, except as follows: __NA

Payment for the Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after the
CONTRACTOR submits an invoice to QUSD for Work actually completed and after OUSD's written approval of the Werk, or the
portion of the Work for which payment is o be made. Invoices fumished by CONTRACTOR under this Agreement must be in a form
acceptable to OUSD. All amounts paid by QUSD shall be subject to audit by QUSD.

The granting of any paymeni by OUSD, or ihe recelpt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR
to comrect unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected al the time a
payment was made. Work, which does not confarm to the requiremants of this Agreement, may be rejected by District and in that case
must be replaced by CONTRACTOR without delay.

Submittal of Documents: CONTRACTOR shall not commence the Work under this Contract until CONTRACTOR has submitted ang

. OUSD has approved the certificate(s) ang affidavil(s), and the endorsement(s} of insurance required as indicated below;

+ Signed Agreement
+  Workers' Compensation Certification
» Insurance Cerlificates and Endorsements

Equipment and Materials: CONTRACTOR shazll provide all equipment, materiais, and supphes necessary for the performance of the
Agreement except: NA

CONTRACTOR Qualifications f Performance of Services.

a. CONTRACTOR Qualifications, CONTRACTOR is specially trained, experienced, competent and fully licensed to provide the
Services fequired by this Agreement in conformity with the laws and regulations of the State of California, the Uniled States of
America, and all local laws, ordinances and regulations, as they may apply.

b. Standard of Care. CONTRACTOR represents that CONTRACTOR has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of QUSD. CONTRACTOR's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of
its profession for services to Califernia schoo! districts.

Notices/invoicing: Al notices and invoices provided for under this Agreement shall be in writing and either personally delivered
during normal business hours or sent by U.S. Mail (certifled, return receipt requested) with postage prepaid to the other party at the
address set forth below:

OUSD Representative: ' CONTRACTOR:
Name: Timothy White Name: Julia Siudyla
Site /Dept..__Facilities owannmqk and Manaqemeni Title: ACC Environmentat Consultants
Address:; 955 High Stre:a-t-- - Address: 7977 Capwell Drive, Suite 100
Oakland, B4 847603 17 -~ Oakland, CA 94621
Phone: {510) 879-3664 Phone: 510-638-8400
Notice shall be effective Uk ;fgwed i personally served or, if mailed, three days after mailing. Either party must give written notice
ofa change in address. TRACTOR shall submit invoices in & form that includes the name of the person providing the ssrvice, the

service performed, the da e‘rmce Was rendered, and the hours spent on the work.

Rev, 62412000 Page10f8




Profosslonal Services Contract

.

10.

Status of Confractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
‘as an independent contractor. CONTRACTOR understands and agrees that it and all of s employees shall not be considered
officers, employees, agents, partner, or joint veniure of CUSD, and are not entifled to bensfits of any kind or nature normally provided
employees of QUSD andfor to which OUSD's employses are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shal! assume full responsibility for payment of all federal, state, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect o CONTRACTOR's
employees. In tha performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entify, with
the sole authority for controlling and directing the performance of the details of the work, QUSD being interested only in the results
obtained.

Local, 8mall Local and Small Local Resident Business Enterprise Program {L/SLISLRBE): There is a fwenty percent (20%)
minimum participation requirement for al! professional service cantracts over the informal bidding threshold (Public Contract Gods
Section 20111). Contractors shall comply with the twenty percent (20%) local business participation requirement at a rate of ten percent
{10%] local and 10% small local and’or small local resident business participation. The requirement may be wholly safisfied by a City of
Oakland certified business. Business entifies must be certified by the Gity of Qakiand in order to eam credit foward meeting he twenty
percent participation requirement. A copy of the District’s S/SL/SLRBE Policy ¢an be obtained for the OUSD website: www.ousd.k12.ca.us

a. For purposas of sstablishing a threshold for determining the application of the L/SL/SLRBE Program only, informal professional
service contracis are valued at or under the current ysar's threshold pursuant to Public Contract Code Section 20111. {For 2009
the threshold is $76,700, subject to change in 2010). All professional services contracts below the current threshold must include
outreach to certified local firms such that a minimum of three local firms are included in the solicitation.

b. Inlight of the twenty percent L'SL/SLRBE participation requirement for formally bid professional service contracts, good faith effort
documentation {s not necessary.

c. Upon satisfying the twenty percent raguirament, a Contractor will earn two {2) preference peints. Three additional preference
points may be earned at a rate of one point for every additional fen percent partrcapanon up fo fifty percent pamapatron of the mtal
contract dollars attributable to local certified firms.

d. Joint Venture and Mentor Protégé Agreemenis. If a professional services contracior is able fo develop a Joint Venture or “Mentor-
Protégé” relationship with a certified SLBE or SLRBE, the mentor or Joint Venture pariners will enjoy the benefit of credits against
fhe participation requirement. In order to earn credit for Joint Venture or Mentor-Protégé relationships, the Agresment musi be
submitted for approval by proposal due date for professional services contracts. Joint Venture Appllcatlons and elements of a
District approved Mentor Protégé relation are available upon request.

Insurance;

9.1 Without in any way limiting CONTRACTOR's liability under any other settion of this Agreement, CONTRACTOR will maintain in
force, during the Tull term of the Agreement, insurance in the following amounts and coverages:

9.1.1 Workers’ Compensation Employers' Liability limits not less than each $1,000,000 each accident, per disease, and
aggregate. CONTRACTCOR's Workers' Compensation Insurance policy shall contain a Waiver of Subrogation. [n the event
CONTRACTOR is self-insured, it shall furnish Certificate of Permission to Self-Insure signed by Depadment of Industrial
Relations Administration of Self-Insurance, State of California.

9.1.2 CONTRACTOR's right to seff-insure is subject to approval by the District. As a condition to such approval,
CONTRACTOR shall submit to the District evidence that CONTRACTOR maintains sufficient financial resources for said self-
insurance.

9.1.3 Commercial General Liability Insurance or Business Owners Policy with limits not less than $1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Properiy Damage, including Confractual Liability, Personal Injury, Products and
Completed Operations. This liability insurance shall include but shall not be limited o protection against claims arising from
bedily and personal injury {including death resuiting therefrom) and damage to property resulting from CONTRACTOR's or
subcontractor's or sub-CONTRACTOR's pperations.

$.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits not less than $1,000,000 each occunence
Combined Single Limit for Bodily Injury and Property Damage, including Owned and Non-owned and hired auto coverage, as
applicable.

9.2 General Liability and Autornobile Liability Insurance policies shall be endorsed to provide the foliowing:
9.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and Represeniatives.
9.2.2 That such policies are primary insurance to any other insurance available to the Additional Insured, with respect to any
claims arising oul of this Agreement, and that insurance applies separately to each insured against whom ¢laim is made or suit

is brought.

9.3 Al policies shall be endorsed fo provide thirty (30) days’ advance writien notice to Disirict of cancellation, non-renewal or
reduction ih coverage, and certificates of all policies and endorsements shall be mailed to the following address:

Rev. 8242009
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Timothy E. White, Assistant Superintendent
Qakiand Unified School District

Depariment of Facilities Planning and Management
955 High Strest

Oakland, California 94601

8.4  Insurance shall be provided by an admitted California insurance company with a current Best's Key Rating of A minus (A~} or
better. Should any of the required insurance be provided under a claims-made form, CONTRACTOR shall maintain such coverage
continuously throughout the term of this Agreement and, without lapse, for a period of four years beyond the Agreement expiration, to
the effect that, shoutd occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims
shall be covered by such claims-made policies.

9.5 Should any of {he required insurance be provided under a form of coverage that includes & general annual aggregate limit or
provides that claims investigation or legal defense costs be included in such genseral annual aggregate limit, such general annual
aggregate limit shall be double the occurrence or claims limits specified above,

9.8 Certificates of insurance evidencing all coverage’s above shall be furnished to District before commencing any opsrations under
this Agreement, with complete copies of policies promptly upon District request. Approval of the insurance by Disirict shall not relieve
or decrease the liability of CONTRACTOR hereunder.

9.7  District may, at ils sole ¢ption, terminate this Agreement immediately, without notice to CONTRACTOR and without opportunity
to cure the default, in the event of any lapse of required insurance coverage. District may, at its sole option, sscure sufficient
insurance coverage to replace any required insurance coverage, which has lapsed, and CONTRACTOR hereby acknowledges its
liability to reimburse District for ali costs associated with such replacement insurance coverage. CONTRACTOR shall be responsible
for any and all uninsured losses.

9.8 If CONTRACTOR is an association, joint venture or-partnership, the association, joint venture or pannershlp shal! be insured by
any one of' the followmg methods

9. 81 Separate insurance policies issued with the association, joint venlure or partnership as named lnsured All insurance
policies required by this Agreement of one of the parficipants to in¢luds the association, joint vanture or partnership as named
insured; The association, joint venture or partnsrship must be a named insured on all of the pohcles requ:red by this
Agreement

Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits, and ceruﬁcates necessary for the
performance of this Agreement.

Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR withoui the express
prior written consent of DUSD.

Anti-Discrimination. It is the policy of OUSD that in connection with all work performed under Contracts there beno discrimination
against any employee engaged in the work because of race, color, ancestry, national origin, religious creed, physical disability, medical
condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal
and California laws including, but not limited fo, the California Fair Employment and Housing Act beginning with Govermnment Code
Section 12900 and Labor Code Ssction 1735 and QUSD policy. In addition, the CONTRACTOR agrees to require like compliance by
all its subcontractor(s).

Drug-Free / Smoke Free Policy. No drugs, alcohol, andfor smoking are allowed at any time in any buildings andfor grounds on
QUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from:

a. any and all claims or losses accruing or resulting from injury, damage, cr death of any person, finm, er corperation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD andg its
elective board, ofiicers, agents, and employees from any ang all claims or losses incurred by any supplier, coniractor, or
subcontractor furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement.
This provision survives termination of this Agreement ;

b. CONTRACTOR shall indemnify, defend, and hold District, its directors, officers, agents, employees and representatives harmless
from and against all claims, demands and judgments of any description arising out of or alieged fo have arisen out of peformance
or nonperformance of the services under this Agreement 1o the extent that such claims, demands and judgments are the resuit of
any error, omission or negligent act of CONTRACTOR or any person employed or agent engaged by CONTRACTOR.

¢. CONTRACTOR shall place in its sub contracting / sub-consulling agreements and cause its sub-contractors / sub-
CONTRACTORS to agree to indemnities, defense and insurance obligations in the exact form and substance of those contained
herein, each naming the District as an additional beneficiary or insured.

CopyrightiTrademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without CUSD's express written permission. QUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the

Rev. 512412009
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17.

18.

19.

20.

21.

name of, QUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without Iimitation, drawings, plans,
specifications, studies, reports, memoranda, computalion sheets, the conlents of computer diskettes, artwork, copy, posters,
billboards, pholographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, socurce codes or any other
original works of authorship, or other documents prépased by CONTRACTOR or its Sub-CONTRACTORS in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

Suspension of Work: District may, without cause, order CONTRACTOR, in writing, to suspend, delay or interrupt the Work, for such
periods of time as District may determine, in its sole discretion. Suspension shal! be effected by delivery to CONTRACTOR of natice
of suspension spscifying the extent to which performance of the Work under the Agreement is suspended, and the date upon which
suspension becomes effective, which shall be no less than saven (7) calendar days from the date the notice of suspension is
delivered.

Walver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subseguent act from constituting 2 violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon wiitten notice to CONTRACTOR, QUSD shall compensate
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, QUSD may terminate this Agreement
for cause should CONTRACTOR fail to perform any part of this Agreement. [n the event of termination for cause, OUSD may secure
the reguired services from another contractor. I the cost fo OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay ths additionat cost.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

0USD’s Evaluation of CONTRACTOR and CONTRACTOR's Employees andfor Subcontractors. OUSD may evaluate the
CONTRACTOR’s work in any way that OUSD is entitied to do so pursuant to applicabls law, The QUSD’s evaluation may include,
without liritation:

a. Requesting that OUSD employeefs) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and
each of their perfcrm ance.

b. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s}, and/or subcontractor(s).

Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or fort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the
services performed:in connection with this Agreement. . -

CQnﬂdentIal]ty. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), andfor subcontfactor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records.. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement.

. Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws

regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any senvice by this Agreement,

CONTRACTOR affirms to ihe best of his/herfits knowledge, there exists no actual or poiential conflict of interest between
CONTRACTOR's family, businass or financial interest and the senvices provided under this Agreement, and in the event of changs in
either private interest or services under this Agreement, any question regarding possible conlflict of interest which may arise as a result
of such change will be brought to OUSD's atiention in wiiting.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1080 et seq,
and Section 87100 of seq. of the Government Code of the State of California, and cerlifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a viclation of said provisions, CONTRACTOR agrees it shall notify OUSD of this information.

Integration/Entire Agreement of Parties, This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written, This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: If any litigation is initiated to enforce or interpret this Agreement, the prevailing party shall be entitted to reasonable
attorney's fees and costs. This Agreement shall be performed in Oskland, CA and is governed by the Taws of the Siate of California.

Approval: This Agreement is not effective and no payment shall be made to CONTRACTOR until it is approved. Approval requires
signature by the State Administrator, the Board of Education, andfor the Interim Superintendent as their designee.

Signature Authority. Each party has the full power and authority to enter irto and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shait be construed as one document.

Incorporation of Recitals and Exhibits, The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

ey, 672412009
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% Preédent Board of Education 4 Contracter Signature” Date
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Print.Name, Title
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Date

Beard of Educa'uon

=

Assistant Superintendent, Date
Department of Facilities Planning and Management
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EXHIBIT “A” Scope of Worlk
' DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is made part of this Agreement

ScoprE oF WORK

Contractor Name: ACC Environmental Consultants

Billing Rate: Nine thousand. eight hundred and sixty-one dollars and no cents ($9.861.00)

Description of Services to be Provided

The scope of the project is o provide environmental consuiting services for the Hightand New Classroom
Building project. These services are to include a shallow soil characterization report which will be prepared
based on the results of six borings on the site, fo a depth of 12 feet, Services also include any permits
necessary to collect these samples. The shallow soil characterization report will look at 17 California
Assessment Manual Metals (CAM 17 Metals), Polynuclear Aromatic Hydrocarhons (PAH's), Pesticides,
Polychlorinated Biphenyl’s (PCBs), Total Extractable Petroteum Hydrocarbons (TEPH), and Volatile Organic
Compounds (VOCs). The aftached proposal is incorporated into the contract to the extent that it is subordinate
to and not inconsistent with the confract terms.

Rov. 612412009 Page 6 of 8




Professional Services Tontract

. Notice: This page includes two separate forms.

Directions:
CONTRACTOR Type Directions
Contractors with employees | v Complete Workers’ Compensation Certification below
‘ v Attach proof of general lisbility and workers' compensation

insurance

Contractors with no v Complete Workers' Compensetion Certification below

employees v Either attach proof of general liobility insurence or, if eligible,
complete request for waiver below.

L i

WORKERS’ COMPENSATION GERTIFICATION

Labor Code Section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the following ways:

» By being insured against liability to pay compensation by one or more insurers duly authorized to write cornpensation
insurance in this Stats.

+ By securing from the Director of Industrial Retafions a certificate of consent to self-insure, which may be given upon furnishing
proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any compensation that may becoime
due to its employees.

Check only one of the boxes below.

a:l am aware of the provisions of Section 3700 of the Labor Code | O | do not employ anyone in the manner subject to the workers’
which require every employer to be insured against liability for compensation laws of California.
workers' compensation or to undertake seif-insurance in
accordance with the provisions of that code, and | will comply
with such provisions before commencing the perfortnance of
the Work of this Contract.

CONTRACTOR Name:_ (" ENirgnetal  Consu fianks

Contractor Signature: il ) ) Date: 6/7“/ 7"‘7 q
& 7 T __ )

Print Mame and Title; \'_SUL}&‘&& S d /b‘f la , Df ﬂé!” ¢k @ é’df(fj? IS L

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above cedificate must be
signed and filed with OUSD prior to performing any Work under this Contract.)

GENERAL LIABILITY INSURANCE WAIVER REQUEST FORM

The following conditions must be satisfied in order to qualify for a waiver of Oakland Unified Schoo!
District’s requirement of general liability insurance requirement:
1. Contract is for less than $15,000
2. Good history with the District. If the contractor has worked with OUSD in the past they
received a good evaluation and there were no prior complaints, problems or injuries from
prior cantracts.

| request a waiver of the general liabllity Insurance requirement. | certify that 1 meet the above criteria.

CONTRACTOR Name:

Coniractor Signature: Date:

Iev, 6/24/2008




ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD#YT)
££30/72009

JUCER

> ENVIRONMENTAL INS BRORERS INC
137 SUNCAST LN., SUITE #103

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

OMNLY AND CONFERS NO RIGHTS UPON THE CERWIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

s+ DORADO HILLS,
2161939~1080

CA 95782

INSURERS AFFORDING COVERAGE

RES  ACC ENVIRONMENTAL CONSULTANTS, INC. INSURERA” ENDURANCE AMERICAN SPEC.INS.41718
| WSURERS PROGRESSIVE INSURANCE €CO. #0192 |
7977 CAPWELL DRIVE, SUITE 1060 S imsurER G AR RIVER INS, €O. #34630
OARLAND, CA 94621 NSURERD: ORR TNS. CO. #39217
] INSURER £
ERAGES

IE POLICIES OF INSURANCE. LISTED SELOW HAVE BEEN ISSUED T0O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. ROTWITHSTANDING
I REQUNREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERFIFICATE MAY BE ISSUED OR
WY PERTAIN, THE WSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO Ath THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

RICIES, AGGREGATE LMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

TYPE OF INSURANCE FOLICY RUMEER '52%‘% an;ﬁ%cf\_rgme T LTS
GENERAL LIABILITY EACH DCCURRENCE $5,000. 000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fta) | $ 50,008
1 CLAIMS MADE QCCUR MED EXP (Ary 0ne persont L4 5,000
Xy POLLUTION LIAR |ECCI0I003650-00 10/28/08 [10/2B/09 |FPERSONALAADVINARY |55, 000, Q0D
I {CLATMS MADE) CPL RETRO:3/20/89 GENERAL AGGREGATE 35,000,000
BEML AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG 135 . 000, OO0
sleoer ] 158% [ luoc :
AUTOMOBILE LIABRITY COVBINED SINGLE L1
ANY AUTG {Ea accideni) M $1,000,000
X [ A owen auros BODILY NJURY s
| senepueo autos (Pac peison)
X | HIRED AUTOS 02447227-5 01/13/09 |01/13/10 |somiymvry s
}L NON-OWRED AUTOS {Per eccidard)
] PROPERTY DAMAGE s
{Per aceitenl)
GARAGE LIABILIYY AUTOONLY - EAACCIOENT |8
ANY AUTD OTHER THAN EAACG | S
7 AUTO ONLY: GG 1S
EXCESS LIABILITY EACH OCCURRENCE 5
:] DCCUR [:] CLAMS MaDE AGGREGATE s
s
OEDUCTIBLE x
RETENTION  $ 3
NORKERS COMPENSATION AND L 105 taTs lcgg ”
ZMPLOYERS® LIABILITY
PLovE 2210008121-091 05/01709 {05/01/10 |& Eacnaccioent $1.000.000
E.L DISEASE - EA EMPLOYEE] 51 . 000 . 000
E.L DISEASE-POLICYLIAT [$% . 000, Q00
ITHER PROF.LIAB. |{BCC1l01003650-00 10/28/08 )10/28/09 | 55,000,000 OCCURRENCE
INC.IN GL ABOVE PL RETRO: 3/20/8% $5,000, 000 AGGREGATE
BEROPERTY/EQUIR. 2698500 :12/30/08 [12/30/09

IPTION OF OPERATIONSILOCATIONSVEHICLES/EXCLUSIONS ABDED BY ENDORSEMENTISPECIAL PROVISIONS
ALL 0.U.S.D. PROJECPS / VARIOUS LOCATIONS / ALL OPERATIONS
{LAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS,

QFFICERS,

EMPLOYEES,

JERAL LIABILITY. WAIVER OF SUBROGATION APPLIES TO W/C COVERZAGE.
LANKET ENDORSEMENT'S ATTACHED)

AGENTS
> REPRESENTATIVES HAVE BEEN NaMED AS ADDITIONAL INSURED WITH RESPECT TO THE

IFICATE HDLDER i iAonmom.L INSURED; INSURER LETTER:

CANCELLATION

CAKLAND UNIFIED SCHOOL DISTRICT
ATTN: SUSIE BUTLER BERKELEY
955 HIGH STREET

OAXLAND, CA 94607

SHOULO ANY OF THE AEGVE DESCRIBED POLIGIES BE CANCELL EO BEFORE THE EXPIRATION
DATE THEREOF, THE 1SSUING ISURER WILL ENDEAVOR TO MARL 3 () DAYS WRITTEN
ROTICE TO THE CERTIFICATE HOLDER HAMED TC THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO CELIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, TS AGEMTS OR
REFRESENTATIVES,

AWHORWR\ESEE‘M Eﬁ C‘m ; E

D 25-8 {1197}

& ACORD CORPORATION 1988




ENVIRONMENTAL
GONSULTANTS

An

Cwned €

August 21, 2009

Mr. Kevin Newlon
Oakland Unified School District
955 High Strect

Oakland, California 94601

RE: Proposal for Environmental Consulting Services
’ Highland Elementary School, 8521 A Street, Oakland, California

Dear Mr. Newlon:

ACC Euvironmental Consultants, Inc., (ACC) is pleased to present you with .this Proposal for
Environmental Consulting Services to conduct a shallow soil characterization at the above-referenced site.
Enclosed is a not-to-exceed cost estimate for consulting services and proposed tasks. You will only be
billed for actual services performed and costs incurred. Enclosed please find a copy of the proposal. .
Please sign this copy, return one copy to ACC, and retain the original for your files.

It has been request for ACC to characterize soils for reuse or proper disposal. ACC has included
methodology and recommendations that we befieve will maximize the quality of the data obtained for cost
effectively disposing of excess soil generated during site development.

If you have any questions about this proposal, please contact me at (510) 638-8400, extension 116, or at
isiudyla@aceenv.com. '

Sincerely,
v
o
" Julia Siudyla
Project Geologist
Enciosure

Northern California: 7977 Capwell Drive, Suite 100 « Dakland, CA 94621 + {510) 638-8408 » Fax {510) 638-8404
Southem California: 1545 Wilshire Blvd., Suite 500, Los Angeles, CA 90017 - (213) 353-1240 - Fax {213) 353-1244




PROPOSAL FOR ENVIRONMENTAL CONSULTING SERVICES

ACC Environmeptal Consultants, Inc., (ACC) presents this proposal to characierize shaflow soil for
suspect constiments of concem at Highland Elementary School located at 8521 A Street, Qakland,
California (Site) for the Oakland Unified School District (Client).

BACKGROUND

The Sitc is Iocated at 8521 A Street in Oakiand, California. ACC understands a new building will be
constructed on the site where the playground cusrently exists. This will require the removal and/or
disturbance of the soil ir this area.

RATIONALE FOR PROPOSED SCOPE OF WORK

Excess soil will likely be generated in order to instail foundation, foundation footings, and utilities. ACC
will characterize the site soils for potential reuse, potential worker safety issues and meeting local landfiil
soil acceptance criteria.

In order to achicve the goals summarized in the Introduction and properly characterize constituents of
concern in $0il, ACC recommends advancing six exploratory soil borings to 2 maximum depth of 12 feet
below ground surface {(bgs) across the area to be developed. Six exploratory soil borings can be advanced in
on¢ business day using limited access or truck-mounted Geoprobe™ eguipment. Site conditions will
dictate the total depth of the soif borings so that soil will be adequately characterized to the estimated
depith of at-grade construction and all areas of the Site are assessed.

ACC will collect three representative soil samples in each soil boring, and initially analyze one composite
soil sample per boring for 17 California Assessment Manual metals (CAM 17 Metals) by EPA Method
6010, Polynuciear Aromatic Hydrocarbous (PAH) by EPA Method 8270, Pesticides by EPA Methed
808!, Polychlorinated Biphenyl’s (PCBs) by EPA Method 8082, Total Extractable Petroleum
Hydrocarbons (TEPH) by EPA Method 8015m, Total Petroleum Hydrocarbons as (Gasoline by EPA
Method 8260, and Volatile Organic Compounds (VOCs) by EPA Method 8260. Soil boring locations will
be finalized following utility clearance from Underground Service Alert (USA) but may be changed in the
field based on subsurface observations, physical limitations, or proximity to known or suspect utilities.

The laboratory will hold all coliected soit samples in the event more comprehensive sample analysis is
warranted or further delineation of potential contamination is warranted. Based on the anatytical results
and experience with Jandfill acceptance criterfa, the soil samples may need to be further analyzed for
constituents to satisfy landfilt soit profiling requirements.

Revised Proposal for Environmental Cangulting Services
8521 A Sweet, Cakland, California

Aungust 24, 2009

Page2




SCOPE OF SERVICES

TASK 1 - Project Coordination and Permitting

ACC will provide projecs coordinaiion and prepare a site-specific health and safety plan for the pheed
work, ACC will contact Underground Services Alert to locate any underground public utilities § to
performing boring and sampling activities and obtain any necessary permits, A permit from the Aledd
County Public Works Agency is required for exploratory borings in Qakland.

TASK 2 - Soil Boring Investigation and Sampling

L
Six exploratory soil borings will be advanced with truck-mounted Geoprobe” drilling equi pmcnt ﬁ'omhe
stirface to @ maximom depth of 12 feet bgs, Three soil samples will be collected for analysis from é:ch
boring at a depth cstimated to provide the optimum information about subsurface conditions, Upn

completion, the borings will be grouted to the approximate surface and the surface will be restored erh
concrete/asphall/soil 1o match its original condition.

Select samples will be submitted 1o a stale-certified analytical laboratory following standard chain of
custody procedures for anatysis. The Client will be notificd if addittonal samples warrant analysts,

TASK 3 - Technical Report

Epon receipt of the analytical results, ACC will prepare a summary report of findings from the boriug
investigation. Included with the summary report will be a scaled site plan depicting sample locations, an
evaluation of sample analytical resuits, and pertinent discussion, conclusions, and recommendations. ‘

COST OF SERVICES

Please sce the “Environmental Cost Estimate™ sheet for costs of services. This is a “No¢-to-FExceed™
estimate. Any additional hours for this task will be unit price and performed with the permission of the
client.

SCHEDULE OF SERVICES

The exploratory soil boring permit takes 10 business days, field work requires one ful} business day,
analytical results take 3-7 business days (5 days is normal turnaround), and the report of fi ndings can be
prepared within 10 business days of receipt of the analytical results. The estimated time from notice to
proceed to final report is 21 to 25 business days. The estimated tirae to complete field work is one full
business day. ACC assurues a truck-mounted rig can be used for this project and ACC will have ful} access
lo the siie. '

Revised Proposal for Environmental Consuling Servives
3321 A Sireer, Oakland, Californiz

August 24, 2009

Page 3




EXCLUSIONS

Due to the Yimited information available, costs associated with unusual or unforeseen circumstances,
including but not limited to, unidentified conduits or other nonstandard construction features or conditions
are not included in this proposal. Other costs not included are as follows:

» Cosls for sample analysis related to unknown constituents.

= Remedial actions that may be required by the federal, state, or local agencies if contamination has
occtrred and exceedls the maximom aliowable Jevels.

¢+ This proposal does not include the cost for an onsite utility locating service.

In the event that thesc conditions or circumstances are cncountered, you will be notified before ACC
procecds with any extra work. The fees specified in this praposal would be adjusted to allow for these
conditions on a time and material basis.

APPROVAL

Please indicate your acoeptance of this proposal by signing below and returning an executed copy 0 our
office. This proposal is subject to the attached "General Terms and Conditions Exhibit A.” Work will
commence upon receipt of an executed copy of the agreement. Full payment is due upon submission
of the letter report of findings. Any additional services requested by Client after submission of the reports
will be invoiced on a Time and Maierials Basis in accordance with the compensation schedule i the
attached Exhibit A.

ACC looks forward to working with you on this project. Please caH me if you have any questions at {510}
638-8400, ext. 110 or email me at jsindvla(@acceny.com.

Sincerely, BY:

TITLE:
Julia Siudyla DATE:
Project Geologist
Enclosures

Revisgd Propesal for Environmental Consulting Services
$521 A Street, Oakland, Califomia

August 24, 2009
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Environmental Project Cost Estimate ACC Environmental Consultants, Inc,

Project Information Prospect Information

ACC Project Mo.. 60640
Project Name:  Shallow $0il Sampling- New Construction 9053;( Iﬁ?;husnt':fe‘i Schoo} District

Cakland, CA 84501

Project Location: Highland Elementary School Phqne: (510) 836-6385
8521 A Street Fax:
QOakland, CA

Proposal No.  ©40 Date Prepared:  Monday, August 24, 2009

Task' Number and Deseription-.. -+ Unit Price Units” i . Quantity I Am
“1.0 Project Coordination and Permiting
1.1 Project Coordination
Project Geologist $90.00 Each 2 $180.00
1.2 Mark for USA
Mileage $0.50 Miles 12 $6.00
Profgssional Geologist $155.00 Hours 2 $310.00
1.3 Obtain Crilling Permit
Permit $230.00 Each 3 . $230.00
1.4 Site Safety Plan
Site Safety Plan 3250.00 Each 1 $250.00
Task Sub-total: $976.0D
2.0 Soil Botring Investigation and Sampling
2.1 Field Investigation
Drilling Subcontractor {Full Day) $3,200.00 Lump Sum 1 $3.200.00
Miscellaneous Supplies $25.00 Lump Sum 1 $25.00
Project Geologist 590.00 Each ' 10 $900.0C
2.2 Sample Analyses
‘CAM 17 Metals $90.60 Samples 6 $540,00
Compositing Fee $10.00 Lump Sum & $60.00
PAHs / PNAs $175.00 Samples B 3$1,050,00
Pesticides {organophosphorous) $80.00 Samples 8 $480.00
Phengls {soilj $60.00 Each 8 $360.00
TEPH $75.00 Samples 6 $450.00
TPHg (Soil} $50.00 Samples 6 $300.00
VOCs {soil} $80.00 Ezach 6 $480.00
Task Sub-total: $7,845.00
3.0 Technical Report
Administrative Support Personnel $60.00 Hours 1 $60.00
CAD Draftsperson $65.00 Hours 2 $130.00
Professional Geologist $155.00 Hours 2 $310.00
Project Geologist $80.00 Each g $540.00
Task Sub-total; $1,040.00

All services subjedt to the Terms & Conditions betwesn ACC and Client as of the date indicated above. Where no specific Temms & Condilions between ACC
and Chent exist, ACC's 2008 Standand Terms & Conditions apply to ail services,

No, Cal. Office: 7977 Capwell Drive, Suite 100 » Qakiand, California 94621 « Phone {510) 638-8400 » Fax: {51b} 638-8404
So. Cal, Office: 1548 Wilshire Blvd., Suite 500 » Los Angeles, CA 50017 » (213) 3531240 - Fax: {213} 3531244




ACC Project No.: Oakland Unified School District

Project Nzme:  Shallow Soil Sampling- New Construction Newlon, Kevin
Date Prepared:  Monday, August 24, 2008

Task Numiberand Desorption: " T T Unitprioe | Dlts - Quaitty - Amaint ]
Subtotal Labor: $2,680.00

Subtota) Expense: $3,461.00

Subtotal Lab: $3,720.00

Total Environmental Consulting Services Cost: $9,861.00

All services subject io the Terms & Conditions between ACC and Client as of the date indicated above. Where no specihic Terrns & Conditions between ACC
and Client exist, ACC's 2608 Standard Tesms & Condilions apply to alf senvices.

No. Cal, Office: 7977 Capwell Drive, Suite 100 » Dakland, Califormia 94621 » Phone {510) 538-8400 - Fax; (510) 638-8404
So. Cal. Office: 1545 Wilshire Bivd,, Suite 500 « Los Angeles, CA 90017 » (213) 353-1240 » Fax: {213) 3531244




ACC ENVIRONMENTAL CONSULTANTS, INC. Bxhidit A - Page ) of §
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS (Exhibit A) Frbruary 2009

ARTICLE I. CONSULTING SERVICES

Consulting Services as usod hezein, refer to those services which include, where sppropriate: 1) Asbestos surveys, project design and manpgerment; 2) lead-
based paint surveys, project design, and management, 3) Indoor air quality and biological investigation, tesling, project design and management; 4)
Environmenta} Site Asscssments (ESA), including Phase [ ESAs performed in accordance with ASTM Practices E-1527-00 and E1523-00; 5} Soil and
groundwater maonitoring, testing and consulling; 6) Remedial project design; ?) Storage tank removal project design and management, 3) Regulatory
compliance consulting; 9) General consitruction management and consulting; 10} Energy auditing and consuliing; 11) Environmenta) sample ¢ollection and
analysis; and 12) Software programming, distribution, support and refated services. ’

ARTICLE H, ADDITIONAL SERVHCES

Client may sequest thal ACC perform consulting services i addition to those services specificd in "SCOPE OF SERVICES™ of ihe proposed consulting
services 10 which these terms and conditions arc attaghed and of which these terms and conditions form a part (which agreement, together with 2l exhibits
incorporated therein, including these terms and condilions, shall be refened to colleciively as the "Agreement”). If ACC agrees (o perform such services,
such additional services will be performed on a time and malerials basis and mvoiccd, in addition 10 the fixed fze or cost ceiling amount sct forth in the
Agreement, in accordance with the compensation schedules sct forth within the Proposal, Scope of Services, Cost Estimate, or attached Fec Schedule.

11,1 Laber Cost - Labor cost shell be the totat number of hours worked on the project by each employse times the cployee’s hourly rate as indicated on the
altached Proposai, Stope of Scrvices, Cost Estimate, or Fee Schedule,

Rates will apply between the hours of 6:00 AM and 2:00 PM Monday thrpugh Friday. Night hours on weekdays, Monday through Thuesday, shatl be
charged at 125% of the day base rates or as indicated. Weckend hours, between 3:00 PM Friday and 6:00 AM Monday, shall be charged at 130% of the base
rates guoted or a8 indicated. Minimum chacge for Technicians shall be four (4} hours per day. Al Fates staled herein will remgin in effect through January
31, 2010, Comparable rates, reflecting prevailing, indusiry standards, will be apnually re-negotiatcd il the contract period is exntended past Japuary 31, 2010,

1.2 Direct Costs — Unless otherwise stated, divect non-s2lary costs shall be aciual costs plus 5% service charge covering overhead and profit on all such
actual costs which shall include but not bz limited to the following:

12,2 Services dircetly applicable to the work, such as special legal and accounting expenses, computer ime or reatal and programming costs, laboratory
charges and similar costs not applicable to gencral overhead.

i1.2.b. Idemtifiabic reproduction ¢osts applicable to the work such as drawings, photocopying, printing, binding and simifar costs.

N.2.¢. Identifiable communication expenses such as long distance telephone, telegraph, facsimile and delivery charges and postage other than for general
commespondence,

N.2.d. Living and lravel expenses of employees when away from home office on business direeily conmected with the work.

1.2 & Transportation expenses for tocal travel direcily connested with the work, inchiding aulomebile mileage reimbursement 24 actual ratcs not (o exceed
$0.56 per rnile, bridge tolls, parking faes and relaled expenses,

1L.2.F. Direct materials and supphies acquired for or gonsemed solely for the work under this Agreemenl and not nommglly provided as part of overhead.

IL.3. Subcontracied Services ACC may engage subtoniractors o perform services that are typically performed by subcontracters and thal comprise a
portion of the Work, If ACC sceks to enpage a subcontractor (o perfonn services not typically performed by a subcontractor, ACC shall obtain the written
approval of Client 10 engage such subcontractor. Subcontracied scrvices and ovtside comsultant ¢osts shall be costs plus 15% service charge covering
overhead angd profit.

Client acknowledges any stop in the Work ordered by Client or dclay caused by Clicat or Clienfs agents, represenlatives of contractors i providing
accessary data, of by any change 15 project plang or in the laws goveming procedurcs as they exist on the date of this Agrecoent nray require additional
services, changes in the schedule of services, andfor changes [n the fec. Client shall notify ACC in writing of any changes to the projeet plans. Foliowing (a)
written notification to ACC of changes (o the project plang, {b) any changes in the lawvs poveming procedures; or (c) the accumulgtion of more thanten (10)
working days of delays or stops in Work, ACC shal] sdentify, and shal} notify Clicnt in writing of, any additional services required, changes in the schedule
of services, and/or added fee required, as a result of these changes, work stoppage or delay. If Client does not notify ACC in writing of any objactions il has
to the petformance of additional services, changes 1o the schedule or additional fees identified in such wrilten netification within ten (10) days of Client's
recelpt of the notification, Client shall be deemed 1o have aceapted the changes in the Work and the schedule and any additionzf fees described in the
notification. If Client objecis to any changes in the Work, the schedule or to additional focs proposed in the notification, ACC may suspend iR performance
of the Werk vntit ACC and the Client agree on additional services, changes to the schedule and any additional fees.

The services speeified in the "SCOPE OF SERVICES", togcther with any additiona! services that ACC agress 1o perform shall be referred 10 eollectively in
thesc gencral terms and conditions as "Work.”

ARTICLE Ili. PAYMENT

ACC shall invoiee Clicnt monthly and following the completion of the Work. Invoites are duc and payable upon receipt. In the cvent that awy payment of an
invoice is nol reeeived by ACC within thirty {30) days after clicnt's receipt of the invoice, Client shall pay to ACC an additional charge of 1% of the invoice
amount per month or the maximum amount permitied by law, whichever is less, accruing from the date of the invoice. This charge s intended to cover, at
least in pan, the additional costs imposcd on ACC by ovepdue accounts. In the event that an inveige is not paid withia thifly (30) days of Clicnt's receipt of
the invuice, ACC shall bave the right to suspend its performance of the Work and withhold any unrcleased reports until 2ll outstanding invoices are paid in
furll. In the event that ACC is required 1o report lo any envirohmental regutatory agency or any other government agency with respect to its performance of
the Work, ACC also reserves the right to netify this agency that it is suspending its performance of the Work and withholding all unreleased reports due to
non-payment of its invoices. There shall be added to all charges duc under the Agrecment ampents equal to any applicable sales or use laxes now or
hereafter imposed under the anthority of a federa, state or fucal taxing junisdiction. ’

Client's obligations pursuant to this Article shall survive termination of the Agrgement,
ARTICLE IV. PERKOD AND SCOPE OF AGREEMENT

The Agrccmcni shall become effective on the date noted in the first paragraph of the Agreement, and except as provided In Articles XVIIT and XX below,
shall contirue until completion of the Wask.

Northern California Office: 7977 Capwell Drive, Svite 180 » Dakland, CA 24521 » {510) 638-3400 » Fax {510] 638-8404
Southemn California Office: 1545 Wilshire Bivd., Suite 530 - Los Angeles, CA 90016 » (213} 353-1240 - Fax (213) 353-1244




;‘LC(. ENVIRONMENTAL CONSULTANTS, INC. Exhibit A - Page 2 of
CONSULTING SERVICES AGREEMENT GENERAL TERMS AND CONDITIONS (Ex hibit A) February, 2008

ARTICLE V. PREPARATION OF DOCUMENTS

Any reporis, speeifications, and other documents prepared by ACC shall be preparcd in accordance With standards deemed reasomable by gencral industey
standards. ACC shall not be responsiblc for the content, format, crrors or omissions in any such documents unless such content, format, errors or omissipns
result from ACCs willlel misconduct or gross negligence. ACC shall not be liable for costs or damages to Clienl or to third parties caused by delay or
termination of any project due fo judicinl or administative action, Wwilh respeel to any documents preparcd by ACC, regardless of the basis of such action.
ACC shall not be liable for costs or damages caused by crrors o omissions of any government agency or agencies in specifying the conten? or methadology
of documents prcpared by ACC,

ARTICLE VI. STANDARD OF CARE

ACC shall perform the Work in 2 manner consisient with the Jevel of standards of care and skill ordinarily cxcreised by professionals performing
comparable services under comparable circumstances at the time ACC's services are performed. Clienl regognizes that those standards mury subsequently
changs because of modifications in the state of practice and acknowledges that ACC shall not be required fo foreses or perform in accordance with such
standards. Wo express of imphed wamanty or guarantee is included in or intended by the Agreement Mo statemenis containcd in any repart, opinion,
dacument or otherwise, whether prepared prior o, at the same time as, o7 subsequent to the Afreement constitute any warranty or guarantes by ACC a5 to
the Work.

In the performance of Phase T Environmental Site Assessmenis {("Phase T ESAY ACC shall conduct the investigation in conformance 1o industry standards
and current professional practice and will be Himited 10 visual obscrvation of surface conditions at the site, intervigws with public agency personnel and
knowledgeable persons, and a review of readily available reports and literatore, The likelihood of hazardous substance contamination resulting from past and
ewsveat Known uses of the site and immediately adjacent praperties will be the focus of the Phase I ESA investigation, As a result, certain conditions may pot
be idantified in the report. These include conlaminant plumes below the ground surface from a rcmete source; corlamination ncumed fotlowing the site
vecophaissance by ACC; levels of comaminalion that are below ourrent regulatory standards but cxceed pessible foture standards; and natrally occurring
themical, biplogical or other toxics in the surface or subsupface cnvironment.

IL is possible that malerials curremtly existing, or thal may exist in the future, st the site may be considered hazardous, Regulatory evalvation critena are
constantly changing, and contentrations of contaminanis presently considercd iow may, in the fuure, fall under more stringent regulatory standards that
require remediation. Judgments and epinions expressed by ACC which are based on ow understanding ang interpretation of current regulatory standards,
should not be constrved as legat opintons.

Unless otherwise noted an the proposal or scops of work, the following conditions apply (o all Werk:

n ACC shall not be responsible for identifying asbeslos-containing materials, lead-paint, biclegical growih, or other contaminant, envitonmental
concem of hazard congraled behind walls, under or above surface finishes, hehind or below fumishings and fixtures, or areas othenvise
inaceessible during any investigation or other related work on the project. Witien direction shall be provided by the Client 1o ACC 10 perfosm
intrugive andfor destructive sampling on specific building systems. Intrusive and/os destructive sampling witl be performed if the subjccl areafs)
are unoccupied at the time of the survey and performing destructive/intrusive sampling docs not create unsate conditions. ACC will temporarily
cover or paich sampling wounds on Thenmal Systems Insulation (TS1) and roofing. It is the Client’s responsibility w provide final repair to all
samphing wounds, including roofing systems.

2} All pricing is based on pormal working houss, Mondsy through Friday 7 AM to 3 PM. ACC i3 available for evening and weekend mobilizations
per clicnt needs at additional costs. Emergency response, evening and weckend mobitizations will include an hourly surcharge as defined in the
Terms and Condilions, on the attached fee schedulc, of identified above under “Cost of Serviges,” -

0 Costs includc all laber, insurance, gverhead, transporiation, equipment and materials required to perform the work with the exception of a man-
lift capable of reaching matenials andfor surfaces greaier then 12 feet in height. Equipment required to reach these surfaces will be provide by the
clicnt or designated client representatives.

4y Roofs bigher than 15 feet with no preexisting roof access will be charged an additional fee based on necessary cquipment to gain access.
Additional Irips to the subject properly becavse areas are not accessible will be billed at designated hourly rates,

5) ACC is o be provided wnencumbered access to all project areas. Additional trips 1o the subject property because areas are nat accessible will be
billed at designated hourly vates. Encumbered access of subsequent trips may delay the delivery of the final repon.

b} ACC excludes sampling concrete and asphalt paving a5 suspect asbestos-conlaining materials. Agpregate found in these materials, if supplicd
from quanies Jocated in known ultra-mafic ancas may contzin asbestos. ht is possible thal priot te recycling and/or dispesal, recycling agents or
landfills may rcquire sampling of these materials to delerming the presence of msbestos prior 1o acceptance, Sampling of these materials, at
additional cost, wilk be conducicd upon request by Clignt

7) ACC exgludes charactcrization of soils in areas op known ultramafic rack (where natweatly occurring asbestos ntay be found in soils). ACC can
tonduct a geolopic evaluation and subsequent sampling to determing the prescnce of naturafly oceurring asbestos al additional cos13 if requested.
The project area i3 Tocated within a known nliramalic rock arca and provisions shoutd be made to address regulatcry requiremens Tor any
planned excavation and grading as part of the project.

8) Sampling of single-ply membrane roof systems are sxcluded unless specifically directed to disturb the membrane roofing system by Clieat,
Suspect Roofing matenials underlying membrane systems may not be identified and should be sanmipled prior 1o disturbance.

%) ACC will provide temporary patching of roof sampling wounds but docs not guarantee repairs and will not be Tesponsible for and subsequent
damage. ACC recommends using a qualified roofing contracior to facilitate any needed repairs to the roofing systems.

10y Laboratorics quantify asbestos concentrations by calibrated visval estimation using standard PLM methodology, with derection &f ashestos is
matcrial/matrix dependent, Detection of trace ashestos (<1%5) may not be reliable or reproducible by PLM and percentage of asbestos weight csn
not be determined with slandard PLM methodology. Confirmation of ashestos concentrations within compley malrices (. plaster, gypsum
waltboard/tapingfjoint compounds, stucco, resilient flooring, roofing) or when asbestos concentrations are 1% or kess may warrent additionat
analysis by PLM point counling, gravimelric reduction or Transmission Etectron Micioacopy For proper charactetization of ashestos-containing
makerials 2nd/or waste-stream analysis.
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ARTICLE VII. LIMTFATION OF REMEDY

Mot withstanding anything to the contrary in this Ageeement, the tott cumulative liability of AGC shall not excexd the available procseds with respect to
such liabikty under insurence coverage comied by ACC. Client shall indennily, defend and hold harmiless ACC for any lability in excess of such insurance
coverage. This Article shall survive tevmination of the Agreement.

ARTICLE VNI, ACCESS T FROPERTY

Client recogaizes (hat performance of dutics hereunder will sequire that employees, consulants, agents and/or subopntractors of ACC be on, in and about the
project site. Client grants to ACC and warrants [if the project site is not owned by Client) that permission has been granted for a right of entey from lime to
time for ACC, its emplayess, consultants, agents and subcontractors, on the project site for the purposes of performing the Work.

ARTICLE. IX. HAZARDOUS OR UNSAFE CONDETIONS

Clicnt has fully informed ACC of the type, quantity, and localion of any hazardous, 1oxic, or dangerous malerials or unsafe of unheaithy conditions which
may aflect the Project which Client knowes to cxist. If Chient hereafter becomes aware of any. such information, Chient shall immediately inform ACC. The
discovery of unanticipated hazardous, toxic, or dangerous materials or unsafe or unhealthy conditions constites 8 Changed Condition which may justify a
revision to Services. If ACC takes emergency measures to protect the health and safety of ACC Parties andfor the public or to prevent undue harm to the
enviconment, the Fee shall be approprisiely adjusted io compensate ACC Tor the cost of such emergency measures.

ACC shall not be responsible for the health and safety of any parsons other than ACE Partics, nor shall-it have any responsibility for the opcrations,
procedures or praciices of persons or crtitiés other than ACC Parties. This Article shal) survive termination of the Agrecment.

ARTICLE X, UNDERGROUND UTILITIES

Client shall designate to ACC the lucation of alt subsurface utility lines and other subsurface man-made objects, including bt nof iimited 1o pipes, anks,
cables, ete, {in \his Agrecmert collectively catled "underground wtifitics™) within the boundaries of the job site, ACC will conduct at Client's expenss such
additienal rescarch as in ACC's professional opinion is appropriaic to attempt 1o verify the location of any undergronnd utilities at the job site, but Clicnt
shatl remain responsible for (he accurate designation of their location and shall indemnify, defend and hold ACC harmless from any liability for injury or
loss arising from damage to any inaccurately located underground utilities. Client warrants the accuracy of any information sepplied by it to ACC,
scknowledges that ACC may not verify the aceuracy of such information and agrees that ACC is enlitled to rely wpon any information supplicd by Clicnt,

ACC shall not be liable for any damage or injury resulting from damage to sublemancan or unexposed structtes or elements {including but not limited to
pipes, wies, cables, tanks) that are not calied to ACC's atienlion and corrcctly shown on any plans famished 1o ACC by Client, even if-such damage or
iajusy resulis from Work perfonned by ACC, This Article shal] survive termination of the Agreement.

ARTICLE XL REPORTING AND DISPOSAL REQUIREMENTS

Nothing contained in this Agreement shall be construed or interpreted as reguiring ACC (o assume the slatus of an owner, operator, gepcrator, person whe
amranges for disposal, transporting, storing, eatment o7 disposal facility as those Lenms appear within any federal or state statmie governing the treatment,
storage, and dispasal of hazardous substances or wastes. Clien( shall be solely responsible for notifying all appropniate federal, state, municipal or other
govermmental agencies of the cxistence of any hazardous, toxic or dangerous matenals Jocated on or in the Project Sitefs), or discovered during the
performance of this Agreement. Clicnt shall be responsible for making and paying for all necessary wrangements io lawfuliy siore, treat, recycle, dispose of
or otherwisc handle hazardous or toxic substances or wastes, including, but not limited 1o, samples and cuttings, to be handled in connections wilk the
Project ACC may, in its solc diserction, agree to make sicly amangements on behall of Clicnt, as Client's agent. This Article shali survive termination of the
Agreemenl.

ARTICLE X1 DOCUMENTATION, SAMPLES AND CUTTINGS

ACC shall not be obtigated 10 relain project related reporis, notes, submitials, or other documentation (including final documentation) as ACC decms
necessary for no longer than five (5) years after the issuance of any {inal survey report, specifications, and/or project documentation. ACC shall not be
obligated Lo notify Client prior to any discharge of said documentation.

ACC shail not be obligated to preserve such soil, rock, water, air andfor other samples oblained frem the Project Site(s) as ACC deems nccessary for no
longer than Torty five (45) days after the issuance of any document that includes the date of sample collection. ACC shull not be obligaicd o notify Client
prior to any discharge of said samples.

This Artcle shalt survive termination of the Agrocment.
ARTICLE XIIL. CHANGED CONDITIONS

if, during the course of the pesformance of the Services under this Agrecment, condiltons or circomstances develop or are discovered which were not
contemplated by ACC at the commeneement of this Agreemem, and which materially affect ACC's ability 10 perform the Services or which woutd
rmaterially increase the cosis o ACC of perferming the Services, then ACC shall notify Client in wnting of the newly discovered cenditions or
circumstances, and Client and ACC shall repcgoniate, in good faith, the terms and conditions of (his Agreement. If amended terms and gonditions cannot be
agreed upon within 30 days aficr notice, ACC may terminate this Agresment and be compensated as set forth under Articte 208

ARTICLE XIV. CONFIDENTIALITY

To the extent that {2} data and information which arc submitted to ACC by Client to enable ACC ro perforn: Lhe Work and (b) data and information oblained
by ACC in performing the Work are designated by Client in writing as containing information that s confideniial or proprictary 1o Client, such dals and
information shall be considersd as confidential and shall not be disclosed by ACC lo any third party without the written consent of Clicnt within five (5)
years (rom the earlicr of {2) the date of completion of the Work; and (b) termination of the Agreement. Notwithstanding the foregoing, ACC shall not be
requived 1o keep confidential any data or information that {2) are or beceme publicly available through means other than by disclosure of ACC; (b) are
independently developed by ACC without the use of any data provided by or gathered from Client; (¢) are rightfully obtained [vem thitd partics; or (d) that
must be made public for ACC 1o comply with applicable laws, rules or regulation. Clicnt acknowledges and agrees that ACC may provide data and
information that it veceives from Clicnt to federdl, state or local envicgnmental regulatory agencies or other governmental 2gencics, il ACC 15 required by
applicable Taws, rules or segulations to provide such data acd information. This Article shall survive termination of the Agreement
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ARTICLE XV. RIGRTS IN DATA

Following ACC's request for such data or information, Client shall deliver to ACC in a timely manner all data and information in Client’s possession that are
required for ACC's performance of the Work.

Provided thar ACC has been fully paid for its services, Clicnt shall have the right to use alf original written material including reports, specifications,
drawings, blueprints, working notss, photographs, graphical represeniations and other documentation preparcd for be Chicnt pursuant to the Agreement (the
“Materials"), but only for the purposc expressly conlemplated in the Agrecment. Client shall not use the Materials for other projects, Tor additions ia the
subject praject, or for postions of the project following the termination of the Agreement, except by permission granted by ACC in a wrilicn agreement that
provides for the payment ol a fee that is mutually agreed on, Client may not alter, updale or revise a1y of the Materjals without ACC'S writien authorization.
Client agrees to indemnily, dofend and hold ACC hammiess against any claims arising from any third panics’ use of or reliance on the Materials that is nol
expressiy authotized in the Agrecment. This Article shall survive terminaiion of the Agreement.

ARTICLE XVi. PERSONNEL SUPPLIED BY ACC

ACC will select angd allocate persornel to perform the Work, including its employccs, consultants, subcontractors and other personrne! which ACC may from
Ume to time deem anjtable. ACC will, however, make reasonable cfforis consistent with sound business practice to honor Clienr's specilic requests for
assignment of pérsonnel.

ARTICLE XV1I. EXCUSABLE DELAY

ACC shall not be responsible for any delay in perferming or completing the Work duc 1o fires, strikes, labor disputes, war, civil commotion, delays in
transporiation, delays in receipt of requesied information, delays in reviews of reponts or data, shortages of 1abor or material, vntimely illness, death or
disability of employces, legal action of third parties, changes in laws or regulayions, or other capses or cvents bayond the reasonable control of ACC, Any
such event that is beyond the reasonable control of ACC shall juslify the sugspension of delivery of services and shall extend the time of performance to such
extenl as may be necessary 10 enable ACC to perform the Work with reasonable diligence after the event that caused the delay ceasss 10 prevent ACC from
performing the Work. In addition, ACC may be entitled to an cquitable adjustment in its fees following snch delay. This Article shall survive termination of
the Agreemment.

ARTICLE X¥ItI, DEFAULTS

Clicnt shall be considered 1o be in defautt undsr the Agresment if Client {a} fails 1D pay any sum to be paid herevnder or fails to fulfill any other obligation or
perform any other duty and such failure continues for five (5} days after written notice thereof is given 10 Client, or {(b) ceases daing business as a going
concern or 18 named as the bankrupt party under any proceedings under the Bankruptey Act or olher insolvancy Jaws {voluniary o involunlary), unless,
solely in the case of any involuntary insolvency proceeding, such proceeding is dismissed, within thirty (30 days of its filing. ¥ the Chient is in default, ACC
shall have the right to terminate the Agresment.

Mo right or remedy confersed on ACC under ihis Article shall be exelusive of any other right or remedy of ACE of whatever kind, No failure by ACC (o
insist upon the strici performance of any terms hereof or to cxercise any right of remedy following a delault by Client and no aceeptance of ful} or partial
payments due during the continuance of any such default, shall constitute a waiver of any of ACC's rights with respact to such default.

ARTICLE XIX. INDEMNIFICATION

Clicnt shal] indemnify, defend, and save hanmiess e ACC Panics, from any ¢laim, suit, hiability, damage, injury, expense, incloding atiomey’s fees, or other
lnss {coHectively called "Loss™) anising out of (8) breach of this Agreement by Client, (b) Client's willful miscondutt or negligence in connection with the
performance of this Agrecment, (£) any actval or potential envizonmental pollution or contamination, including, without imitation, any actual or threatened
rclease of 1oxic or hazardous materials; or (d) any action taken by ACC Fartics as Client's Ageol under the scction entitied Reporting and Disposal
Requirements.

Subject to the provisions of Article Vi1, ACC shal) indemnify, defend and save harmiess, Client, from any Loss arising out of (2} dreach of this Agreemenid
by ACC Partics or (b} willful misconduet or negligence by ACC Parties in conncclion with the perfommance of the Services under this Agrcement.

Allocation of Loss between Clienl and ACC Pasties shall be on 2 comparative fault basis. In no cvent shall any party be lizble for consequential damages.
Chicnl's indesnniffcation obfigations under this Article shall not be lintited in any way by any imitalion on the amount o7 type of damages, cempensation or
benefits payable by o for the Cliznt under workers' or workmen's compensalion acts, disability bercfit acts or other cinployee benefil acts.

This Anticle shali survive termination of the Agrecment.
ARTICLE XX. TERMINATION

Either pasty may terminate the Agreement at any time by giving to the other pany thiny (30} days writtcn natieg of such icrmination. Followtng any
emmination of the Agreement, Client shall pay ACC on a timg and materials basis for all services perfonmed angd for all expenses incurzcd prior ta the
effective dare of said termination, in accordance with Artice I, 30 the Agreement &5 terminated for a reason other than o breach by ACC of its obligations
under the Agreement, ACC shal} be paid for scrvices performed and costs ingurred to the iermination notice date, including dircct costs incwred, as outlined
in Artigle 11, plus an additiops! emount not (o exceed ten percent {10%) of charges incunred to the twmination notice date o compensate ACE for services 10
bring the work to an orderly completion and to prepare project files and documeniation, plus any additional dircel costs incurred by ACC, including buf not
limited 1o cancellation fees or ¢charges of third parties, ACC wil) use reasonable cfforts to minimize such additienal charges.

ARTICLE XXL NO THIRD PARTY RIGRTS

The parties recognize and acknowledge that the scrvices render¢d by ACC under the Agroement are for the sole benefit of Clint and ate not intended to
beneiil any thicd party, including but not Iimited 1o contractors, subcontractors, consultznls, tenants and other occupants of the project site or any sucecsser
owners of the project site,

ARTICLE XX, ARBIFRATION

At the sole ¢lection of ACCT, any dispute or ¢faim in law or cquity arising out of this Agreement ("Claim™) shall be adjudicated cither by submining the
Claim to a small glaims count with jurisdiction over this Agreement, or by submilting the Claim to the California Superior Coust located in the County of
Alameda, or by submitting the Claim to neutral binding arbitration before 2 single arbitrator in San Frangisco appointed by the American Arbitration
Association {"AAA”). Any atbitration administered by the AAA shall be conducted in accordance with the (hen prevailing Asbitration Rules of the
Amenican Arbitration Association goveming construction disputss. Judgment updh the award rendefed by the arbitrator(s) may be eatered in any covrt
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having jurisdiction thereof, The parties shall have the right 1o discovery in accordance with Code of Civil proccdures section 1283.05. This Article shalt
survive termination of the Agreement

ARTICLE XXIHN, GENERAL PROVISIONS

XXML1 Assignment. The Agrcement may not be assigned by either party, either vohuntarily or by operation of law withoul prior written conseni of the
othey party.

XXIIL2. Successors. The Agrecment shall imure to the benefit of, and shall be binding upon, the pantics hereto and their respective successors and permilted
assipps,

XXIIL3. Governing Law, The Agreement and perfermance hercunder shall be governed by the laws of the State of Califomia.

XXITL4. Modifications. Any change or modification hercof and any terms and conditions of any purchase order or other instrument issued by Clicnt in
connection with the Agreemant or the service (o be rendered hereunder, which are in addition 1o or in conflict with the provisions of the Aprecment will not
be bindéng upon ACC without ACC's wiiien consent thereto,

XXL5. Scyerability. If any provisign hereof shall be invalid or unznforccable cither in fis entirety or by virtue of its scope or applicalion (o given circum-
stances, such provision shall be desmed modificd to the extent necessacy to render the sare valid, of 85 not applicable to given ¢ircymstances, or be excised
from the Agreemen, as the situation may require and the Agrecment shall be construcd and cnforced as if such provision had been included herein as se
modifsed in s¢ope or application, or hid not been included hetein, as the case may be, it being the intention of the parties that kad they known of such
invalidity or enforceability a1 the time of cntering the Agreement, they would nevertheless have agrecd on the terms contained hercin, cither excluding such
provisipns, of including such provisions only 10 the maximum scope and application permitted by law, as the case may be, but the remaining provisions
hereof shall be given effect in aceordance with intent hereof.

NXIILS, Enfureemend and Arbitration. In the event that any legal agtion or arbitration proceeding is commenced by cither party against the other party to
enforee this Agreement or with respect (o any breach of this Apreement or to enfosce an arbitration preceeding or any legal action 1o enforce an arbication
award, the prevailing parly shall be entitled to recover from the unsu¢cessfol party such sum as the court or asbitrator may award as reaspnable attomcy's
fees.

XXII.87 Limitatfons on Actions. The Chient, by executing the Agreement, limits the period in which it may being an aclion against ACC, its affiliates, and
their respective dircetors, officers, employees, agents and subcontragtars to one (1) year after the earlicst of {a) the date of ACC's final inveice with respect
to the Work; (b) the date on which the Cliant records a Notier of Completion with respect 1o the subject project, pursuant fe Section 3093 of the Calilomia
Civi) Code: (¢) when there is actual completion of the subject project, pursuant (o Scciion 3086 of the California Civil Code; and (d) in the cvent Client or
ACC ierminate (he Agreement, the date of such termination. ¥ any casc, where the Client fails (o give writicn nolice 1o ACC within a reasonable time, not to
exceed sixty (60) ¢alendar days, from the discovery of any loss, damage or defect giving rise to a ¢laim, the Cliont shall be time-barred from bringing such
claim against ACC, This scction shal] survive termination of the Agreement,

XXT11.8. Notices. Excapt as provided elscwhere in the Agreement, all potices or ether communicalions to tither party by the other as inay be required by the
Agrecment shall be deemed given when made in writing and (a} delivered in person by g courtcr service or (b) three days after its deposit in the United
States Post Office. certificd mail, retum receipt requested. The notices shall be addressed 1o the signagories to the Agreement at the addresses set forth in the
Agreement. Bither party may ¢hange its address for notics or person to 1cotive notice by written notice of such changs 10 the other party.

XXILY., Independent Comtractor Stafus. In performing Services under this Agreement, ACC shall operatz as, and have the staivs of, an independent
comtractos and shall not act as or be an employce of Client.




ENVIRONMENTAL
CONSULTANTS

An Evplofes wnat Company

Cost of labor services shall be as follows:

Labor Clossification

Expert Witness / Testimony

Principal

Certified Industrial Hygienist

Professional Engincer

- Computer Programmer

Professional Geologist

Senior Project Manager/Designer

Trainer

Project Manager

Database Manager

Staff Geologist

Sta{f Hygienist / Technician, Level 11
{Overtime and/or Nights as defined below)
(Double-time and/or Weekends as defined below)

Staff Hygienist / Technician, Level ]
(Overtime and/or Nighis as defined below)
(Double-time andfor Weekends as defined below}

CAD Drafisperson

Project Assistant

Technical Writer/Editor

Administrative Support Personnel

Data Entry Clerk

31, 2010.

i

ACC 2009 Annual Fee Schedule

(Valil through Janwvary 31, 2010)

Base Hourly Rate
255.00
175.00
175.00
175.00
175.00
175.00
125.00
110.09
109.00
20.00
95.00
85.00
106.25
127.50
77.25
94.50
115.75
65.00
65.00
65.00
60.00
60.00
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These rates will apply between the hours of 6:00 AM and 8:06 PM Monday through Friday. Overtime (hours in
excess of 8 and up to 12 in one working shifty and/or night hours (weekdays, Monday through Thursday 6:00 PM 10
6:00 AM) shall be charged at 125% of the base rates above or as indicated under Technician 141 classifications.
Double-time {hours in excess of 12 in one working shift) and/or Weekend hours (between 6:00 PM Friday and 6:00
AM Monday) shall be charged at 1502 of the base rates quoted above or as indicated vnder Technician K1
classifications. In the event that the client requests ACC to respond to an emergency situation (i.e. asbestos spill,
ete.) and ACC staff are pre-assigned to an existing project, the emcrgency response may be bilied at 125% to
compensate for overtime rates or 150% to compensate for double-time rates. Minimum charge for Technicians shall
be four (4) hours per day. All rates stated herein will remain in effect through Janvary 31, 2010. Comparable rates,
reflecting prevailing industry standards, will be annually re-negotiated if the contract period i3 extended past January

Northern California: 7977 Capwell Drive, Sulte 100 »~ Oakland, CA 94621 » [510) 538-8400 - Fax {510} 638-8404
Southern California: 1545 Wilshire Blvd., Suite 500 « Los Angeles, CA 90016 » {213) 353-1240 » Fax {213} 353-7244




DATE {(MM/DDYY)

CERTIFICATE OF LIABILITY INSURANCE 6/29/2011

*RODUCER

ISU INS.SERV.-BC ENV.BROKERAGE
1037 SUNCAST LANE, SUITE 103
EL DORADO HILLS, CA 85762
{916) 939-1080

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NSURED ACC ENVIRONMENTAL CONSULTANTS, INC.

7977 CAPWELL DRIVE, SUITE 100
OAKLAND, CA 94621
!

INSURER A FENDURANCE AMERICAN SPEC.INS.41718

INSURER B PROGRESSIVE INSURANCE CO., #10192

INSURERC: OAR RIVER INS, CO. #34630
INSURERO: OBRE. INS, CO. #393217
INSURER E: R

SOVERAGES

THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1R TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIVYY - | OATE (MMIONYL TS
GENERAL LIABILITY EACH OCCURRENCE $5.000,000
| x| commerciaL ceneraL LABRITY FIRE DAMAGE {Any one fire} | § 50.000
cLams mace [ x | ocour MED EXP (Any one person) | $ 5. 000
A X! POLLUTION LIAB |ECC101003650-02 10/28/10 | 10/28/11 |[PERSONALEADVINIRY [SH (00, 000
GENERAL AGGREGATE 55 000.000

GENL AGGREGATE LimiT APPLIES PER:

. | {CLAIMS MAEDE) |CPL RETRC:3/20/8%
L;(—I POLICY m ﬁé‘gof r_? LGC '

PRODUCTS - COMPIOP AGG 135 000 . 000

MOMOBILE LIABILITY

ANY AUTO

ALL OWNED AUTOS
SCHEDULED AUTOS

HIRED AUTOS 024472277
NON-OWNED AUTOS

E3383

COMBINED SINGLE LIMIT

(Ea accident) $1,000,000
BODWY INJURY &
{Per persor) e
01/13/11 {01/13/12 |sooiymury s
{Per accident)

PROPERTY DAMAGE
{Per accident}

€A

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | 4
AUTO ONLY Yo
EXCESS LIABILITY EAGH OCCURRENCE 5
OCCUR D CLAIMS MADE AGGREGATE 5
DEDUCTIBLE s
RETENTION 8 s

p M T

WORKERS COMPENSATION AND 3 TRy TS | | o

EMPLOYERS' LIABILITY
2200059003-111 05/01/11 [ 05/01/12 |EL EACHACCIDENT $1.,000,000

EL. DISEASE -EAEMPLOYEE[ $11 000 . 000

E.L DISEASE-POLICY UMIT [ 31 . 000,000

A | OTHER PROF.LIAB. |ECC101003650-02
INC.IN GL ABOVE PI, RETRO: 3/20/89
D! PROPERTY/EQUIP 2751132

10/28/10 |10/28/11 | 85,000,000 OCCURRENCE
55,000,000 AGGREGATE

12/30/10 112/30/11

ESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

RE: HIGHLAND - NEW CLASSROOM BUILDING PROJECT / 8521 A ST., OAKLAND, CA.
OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS, OFFICERS, EMPLOYEES, AGENTS
AND REPRESENTATIVES HAVE BEEN NAMED AS ADDITIONAL INSURED WITH RESPECT TO THE
GENERAL LIABILITY. WAIVER OF SUBROGATION APPLIES TO W/C COVERAGE.

{BLANKET ENDORSEMENT'S ATTACHED)

‘ERTIFICATE HOLDER [ [ ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

OAKLAND UNIFIED SCHOOL DISTRICT
ATTN: SUSIE BERKLEY

955 HIGH STREET

OAKLAND, CA 94607

!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO MAIL 3}  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION DR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED mmﬁ@ Cﬁ\ﬁ g g ;

.CORD 25.8 (7/97)

© ACORD CORPORATION 1988




ACC Environmental Consultants, inc., Ecologic Systems dba

Eﬁdumnce Endorsement Number: 5

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 10/28/2010 attaches to and forms a part of Policy Number
ECC101003650-02. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named hsured 'agrces, ina

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious Hability arising out

of your ongoing operations performed for that insured.

FEI-319-ECC-0708




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 98 04 10A (Ed 07-07)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA
BLANKET BASIS

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us.)

The additional premium for this endorsement shall be _2.00 % of the total policy premium otherwise due on such
remuneration.

The minimum premium for this endorsement is $ _350 an

Schedule
Person or Organization : Job Description

ALL ORGANIZATIONS FOR WHOM THE WAIVER OF SUBROGATION 1S ALL CALIFORNIA OPERATIONS
ISSUED

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  05/01/2011 Policy No.  2200059003-111 Endorsement No. 1

Insured ACC ENVIRONMENTAL CONSULTANTS, INC. . Premium §

insurance Company Countersigned by m @,9_9,@
Oak River Insurance Company

WC 99 04 10A

(Ed 07-07)




Proect Ne

PROFESSIONAL SERVICES CONTRACT ROUTING FORM

ighlad Iementary School

Services cannot be prov&dea unt 3 the contract is funy approved and a Purchase Order has been issued.

Attachment | [ IProof of general iahility insurance, including certificates and endorsements, if contract is over $15,000
Checkiist [iworkers compensation insurance cerlification, uniess vendor is a sole provider

Confractor Name ACC Enviconmental

* Contractor Information

Agency's Contact | Larry Everton
. QUSD Vendor 1D # V057331 - Title Project Manager
Street Address 7977 Capwell Drive City " Dakland | state | CA | 7ip | o462
Telephone 510-638-8400 Policy Expires | =29 28//
Contractor History Previousty been an OUSD contractor? X Yes L1 No | Worked as an OUSD fsmpk';yee? 1 Yes X No
CUSD Project #f 06009

DateWork Wii! ?egin 11-15-2009

Date Work Will End By " :;
{not more than 5 years from start date}) P 12-31-2011

o 8

Total Contract Amount

Total Contract Not To Exceed $20,116.00

Pay Rate Per Hour gttouryy | $

i if Amendment, Changed Amount $10,255.00

Other Ex enses

Re u«sxtlon Number‘ -

2122 i GO Bond - Measure B

1269901833 6170 $10,255.00

$

S@rvrceQ cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affnms that to your
kr*.awicdge sem S8S were not pro\nded before 3 PO was zssued

1. G :
. Date Approved ;"’/ﬁ //(
Signature
';,General Counsel Department o§ Facmtxes Pianmng and Management
2. 4 ;
_ Date Approved | “F / H
Signature 7/ £ ? i} ;
£ Ass:stanf/Supermtendent Facuw_;mnmg and Management : S SR T G :' o
3. . ////__.———_..\ Date Approves
S;gnamre
- President, Board of Educahon S : . T e T
4. i Date Approved ;
Signature i

ASIB069.7001 Rev. 976/2011 THIS FORM 1S NOT A CONTRACT




