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Januan 11. 2011
HAND DELD ERED

Jody London. Board President and Board of Directors
Oakland Unified School District

1025 2nd Avenue

Oakland. CA 9560A-2212

Re Recommendation of the Superintendent to Deny ASCEND Charter School Peution and Learming
Without Limiuts Charter School Petition

Honorable Members of the Board of Directors

We write i support of approval of the petitons submitted by Iducation For Change (LFC) Charter
School Management Organization to comvert ASCEND Elementany School tASCEND ) and Learning
Without Limits College Preparatony Tlementary School (1.caming Without Limits) to charter schools
pursuant to the Charter School Act (CSA) Education Code sections 47600 et seq. Additionally. the
recommendation of Super — endent Tony Smith to the Oakland Unified School District tOUSD) Board
of Directors to deny both the ASCEND and Learning Without Limits conversion charter school petitons
I~ in contravention of the recommendation ot the OUSD Charter School Oftice to approse both charter
school petitions. and. more importantly. a violation of the CSA.

On November 21, 201 1. Kate Nicol. Regional Director tor the California Charter School Association
(CCSA). provided correspondence to the OUSD Board of Directors concerning Califorma law
governing the review. and approval or denial of conversion ¢t er school petitions by school districts.
As stated in Ms Nicol's Jetter, bducation Code section 47605(b) requires a school district governing
board to grant a charter school petition 11t 1s satistied that granting the charter school 1s consistent with
sound educational practice Moreover. a school district governing be 1 shall not deny a charter school
petition unless 1t makes written factual findings speciiic to the particular petition setting forth facts to
support at feast one of the limuted set of findings described in FE-ducation Code section 47605(by 1) (5).
In Califormia. school districts have no authority to deny charter school petitions on any other basis

outside ot t specifically provided by Taw

With respect to ASCEND and Learning Without Limits, the OUSD Charter School Oftice conducted the
legal review required by the CSA regarding each charter school petiton. Based on that review. the
OUSD Charter School Office determined that ASCEND and Learning Without Limits met the legal
requirements of the CSA. and recommended approval of the charter school petitions. Nonetheless.



Ot SD Board President and
Board of Directors January 11,2012

Superintendent Smith has decided to overnde the legally compliant recommendation ot the OUSD
Charter School Ottfice. and directed the OUSD General Counsel to prepare a resolution for denial ot the
ASCEND and Learning Without Limits charter school petitions. The resolutions prepared by the OUSD
General Counsel not only mcludes bases which are factually questionable 1 ¢ . the fiscal impact on
OUSD 1f the charter school petitions are approved. but fails to articulate any facts to support the findings
required under Bducation Code section 47605(by 1y (31, and 15 thus insutticient to provide a legal basis

to deny the charter school petitions

We encourage the OUSD Board of Directors to disregard Superintendent Smith's recommendation. and
approve the ASCEND and Learnmg Without Limits charter school  tiions consistent with the review
and recommendation of the OUSD Charter School Oftice  Should the OUSD Board of Directors
approv e the proposed resolutions denving the ASCEND and Learning Without Limits charter school
petitions. 1t will Teave OUSD open to legal action to challenge 1ts decision either through the charter
school appeal process or in court. We believe such a course to be avoidable if the OUSD Board of
Directors approves the charter school petitions as is required by law

eal Adyocacy and General Counsel

RIS:

cC [onyv Snuth. Superintendent. Oakland Unitied School Distriet (via Hand Delivery
Jacquehine Minor. General Counsel. Oakland Unified School District (via Hand Dehivery )
shetlado 7 1 Supernintendent. Alameda County Office of Tducation (via 'mail)
Hae-Sin Kun Thomas. Chiet Executive Otticer. Inducation for Change (via mail)









