




















18.

19.

20.

INDEPENDENT CONTRACTOR
This Master Contract is by and between two independent entities that have an independent
contractual relationship. Nothing contained in this Ma :r Contract shi be deemed to create

any association, partnership, joint venture or r« tionship of prin and agent, master and
servant, or employer and employee between the LEA and CON". “TOR and any of their
employees, agents, affiliates or other representatives, or between EA and any individual

assigned by CONTRACTOR to perform any services for the LEA. CONTRACTOR shall
provide all services under this Master Contract as an independent contractor, and neither
shall have the authority to bind or make any commitment on behalf of the other.

SUBCONTRACTING

CONTRACTOR shall enter into an initial subcontract only with a provider who is certified
as a nonpublic school or nonpublic agency to :livery any o: ¢ instructional or related
services contemplated under this Master Contract. If the CON  ACTOR intends to enter
into an initial subcontract with a non-certified provider, the CON  ACTOR shall first obtain
written approval from the LEA. This approval shall not be unreasonably withheld. The LEA
and the CONTRACTOR shall maintain a copy of ¢ written approval. CONTRACTOR
shall provide all required clearances for its employees, including, but not limited to
fingerprint requirements, and tuberculosis.

When subcontracting with a nonpublic agency, CONTRACTOR shall not charge LEA a
higher rate than its own approved collaborative rate.

CONFLICTS OF INTEREST

CONTRACTOR shall provide to LEA a copy of its current bylaws and a current list of its
Board of Directors (or Trustees), if it is incorporated. CONTRAC OR and any member of its
Board of Directors (or Trustees) shall avoid any relationship with I A that constitutes or
may constitute a conflict of interest pursuant to California Education Code Section 56042
and including, but not limited to, employment with LEA, provision of private party
assessments and/or reports, and attendance at IEP/IFSP tt n me ngs acting as a pupil’s
advocate.

Unless CONTRACTOR and LEA otherwise agree in writing, EA shall neither execute an
ISA with CONTRACTOR nor amend an existing ISA for a LEA pupil when a
recommendation for special education and/or related services is based in whole or in part on
assessment(s) or reports provided by CONTRACTC to the LEA pup without prior written
authorization by LEA. This paragraph shall apply to CONTR “TOR regardless of when an
assessment is performed or a report is prepared (i.e., before or after the LEA pupil is enrolled
in CONTRACTOR’s school/agency) or whether an assessment of the LEA pupil is
performed or a report is prepared in the normal course of the services provided to the LEA
pupil by CONTRACTOR.
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Psychologists’ Professional
Liability Policy
(Claims Made)

dP TICE
THIS POLICY PROVIDES CLAIMS MADE COVE . »»iE POLICY IS LIMITED TO
LIf 7'LITY FOR ONLY THOSE CLAIMS THAT ARE I MADE AGAINS THE INSURED
AND REPORTED TO THE COMPANY DURING THE Y PERIOD UNLESS, AND TO THE
EXTENT, ANY EXTENDED REPORTING PERIC APPLIES. ZASE REVIEW THE POLICY

CAREFULLY. THIS POLICY IS INCOMPLETE WITHOUT Tt.. L™ 2LARATIONS ATTACHED.

The Company agrees with the Named Insured, in consideration of the payment of the premium, and in reliance upon
the statements in the Application and subject to the Declarations, Limit of Liability, Exclusions, Conditions and other
terms of the policy, as follows:

. INSURING AGREEMENT

The Company will pay on behalf of the Insured all sums that the Insured shall become legally obligated to pay as
Damages for Claims first made against the Insured and reported to the Company during the Policy Period or
any Extended Reporting Period, for an Incident. Any such Incident must occur on or after the Retroactive
Date and prior to the end of the Policy Period.

Il. DEFENSE AND SETTLEMENT

The Company shall have the right and duty to defend any Claim against the Insured seeking Damages for an
Incident, even if any of the allegations of the Claim are groundless, false or fraudulent. The Company shall not
be obligated to pay any Damages or Claims Expenses or continue to defend any Claim after the applicable limit
of the Company’s liability has been exhausted by payment of Damages.

The Company, at its option, shall select and assign defense counsel, however, an Insured may engage additional
counsel, solely at the Insured’s expense, to associate in the defense of any Claim covered hereunder. Claims
Expenses incurred by the Company shall be paid in addition to the applicable Limit of Liability.

The Company shall also have the right to investigate any Claim and/or negotiate the settlement thereof, as it
deems expedient, but the Company shall not commit an Insured to any settlement without the Named Insured’'s
written consent. If the Named Insured refuses to consent to anv settlement recommended in writing by the
Company that is acceptable to the claimant and the Named Insur  elects to contest the Claim or continue any
legal proceedings in connection with such Claim, then the Company shall be relieved of any further duty to defend
the Claim, and the liability of the Company for Damages and Claims Expenses shall not exceed the amount for
which the Claim could have been settled as well as the Claims E.  2nses incurred by the Company or with the
Company's consent up to the date of such refusal. The Insured shall not assume any obligations, incur any
costs, charges, or expenses or enter into any settlement without the Con  wny’s written consent.

lll. PERSONS INSURED
Each of the following is an Insured under this policy to the extent set forth below:
A. if the Named Insured is an individual or entity, the Named Insured so designated in the Declarations;
B. ifthe Named Insured is an entity, any current partner, owner, officer, director, trustee or stockholder thereof;

C. ifthe Named Insured is an entity, any former partner, owner, officer, director, trustee or stockholder thereof,
for psychological or other associated professional services provided while a partner, owner, officer, director,
trustee or stockholder of the Named Insured;
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D. if the Named Insured is an entity, any former partner, owner, officer, director, trustee or stockholider thereof,
for Claims made after he or she was a partner, owner, officer, director, trustee or stockholder of the Named
Insured, alleging, based upon or arising from his or her vicarious liability associated with the Named Insured:

E. any current or former employee of the Named Insured, but only while such employee was acting on behalf of
the Named Insured and within the scope of the employee’s duties as such or for acts performed by such
employee as a Good Samaritan during such employee’s term of employment with the Named Insured or, with
the consent of the Named Insured, as an unpaid volunteer during the employ s term of employment with
the Named Insured,

F. any person or entity listed as an Additional Insured on a Psychologists’ Professional Liability claims made
policy issued to the Named Insured: (i) that was purchased through the Psychologists Purchasing Group
Association and (ii) to which this policy is a renewal or a replacement, but only for Incidents that occurred
while the Additional Insured Endorsement listing such person or entity was in effect and solely for Incidents
that are covered under this policy resulting from the sole negligence of another Insured;

G. any person or entity that leases premises to the Named Insured, but only with respect to liability imposed on
such person or entity solely as a result of the Named Insured’s operation or management of the premises
used in the Named Insured’s practice as a psychologist or Practitio!

H. any volunteer, but solely while such person was acting within the scope of the volunteer's duties for, and on
behalf of, the Named Insured; or

I. any entity name that the Named Insured previously operated under, but ceased to utilize prior to this Policy
Period provided that more than 50% of the Insureds continue their affiliation with the Named Insured.

IV. LIMIT OF LIABILITY

Regardless of the number of Insureds under this policy, Claims made or suits brought, or the number of persons
or entities making Claims or bringing suits, the Company’s liability is limited as follows:

A. Subject to the Aggregate Limit of Liability set forth in the Declarations, the  iimum liability of the Company
for any one Incident shall be the Each Incident Limit of Liability set forth in the Declarations. All Claims
arising from the same or related Incident shall be considered a single Claim and shall be subject to the same
Each Incident Limit of Liability set forth in the Declarations.

B. The Aggregate Limit of Liability set forth in the Declarations is the maximum the Company will pay for all
Claims covered by the policy. The Aggregate Limit of Liability set forth in 3 Declarations will apply
separately to each Insured who is:

1. a psychologist or a Practitioner who is either the Nal Insured or who provides psycholcgical or other
associated professional services on behalf of the Narr iIsured or

2. an entity designated as the Named Insured on the Declarations

for all Incidents caused by such Insured or for which such Insured is legally liable. No Insured shall have
more than one Aggregate Limit of Liability. Any Insureds not included in Section V. LIMIT OF LIABILITY, B,
1. and 2., shall share the Aggregate Limit of Liability with the N: d Insur  set forth in the Declarations. If
more than cne entity is designated as a Named Insured, all entities shall share one Aggregate Limit of
Liability.

C. Upon the exhaustion of the applicable Aggregate Limit of Liability for each Insured by payment of Damages,
the Company's duty to defend or to make any payments pursuant to Section |l. DEFENSE AND
SETTLEMENT, for such Insured shall be completely fulfiled and extinguished.

D. Neither the Automatic Extended Reporting Period nor the purchase of any Extended Reporting Period
Option shall increase the Limit of Liability set forth in the Declarations.

E. When prejudgment interest is payable under this policy it shall be in addition to the Limits of Liability.
V. SUPPLEMENTARY PAYMENTS

The Company will pay, in addition to the applicable Limit of Liability, the following:
A. Loss of Earnings:
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up to the Loss of Earnings Reimbursement Limit set forth in the Declarations for loss of earnings to each
individual Insured for each day or part of a day that such Insured, at the Company’s request, attends a trial,
hearing or arbitration proceeding involving a civil suit against such Insured for covered Damages; provided
however, the amount so payable for any one or series of trials, hearings or arbitration proceedings arising out
of the same Incident shall in no event exceed the Loss of Earnings Aggregate Per Incident Reimbursement
Limit set forth in the Declarations.

B. Governmental Regulatory Body Defense:
1. Licensing Board Defense Reimbursement:

up to the Licensing Board Defense Reimbursement Limit set forth in the Declarations per Insured for
attorney fees, expenses or fees incurred by the Insured for the investigation or defense of a proceeding
before a licensing board that regulates the practice of psychology or other associated professional
services. The notice of investigation or proceeding must be:

a. received by the Insured during the Policy Period and reperted to the Company or its authorized
agent during the Policy Period or within sixty (60) days thereafter or

b. received by the Insured and reported to the Company or its authorized agent during any Extended
Reporting Period of this policy for occurrences that were alleged to have occurred on or after the
Retroactive Date and prior to the end of the Policy Period. Such notices must be reported to the
Company or its authorized agent within ninety (20) days of receipt.

All investigations or proceedings arising out of the same or related investigation or proceeding by any
licensing board shall be considered as having been first made at the time the notice of investigation or
proceeding is first received by the Insured and the amount so payable shall not exceed the Licensing
Board Defense Reimbursement Limit set forth in the Declarations. There is no coverage provided for a
licensing board's investigatory fees or costs. Fees or expenses incurred as a result of medical or
psychological treatment rendered to the Insu | are not covered.

2. Other Governmental Regulatory Body Defense Reimbursement:

up to the Other Governmental Regulatory Body Defense Reimbursement Limit set forth in the Declarations
per Insured for attorney fees, expenses or fees incurred by the Insured for the investigation or defense of
a proceeding before the United States Department of Health and Human Services (HHS), its designee or
any state, for either alleged HIPAA Privacy Rule violations or Medicare and Medicaid payment
investigations. The notice of investigation or proceeding must be:

a. received by the Insured during the Policy Period and reported to the Company or its authorized
agent during the Policy Period or within sixty (60) days thereafter or

b. received by the Insured and reported to the Company or its authorized agent during any Extended
Reporting Period of this policy for violations that were alleged to have occurred on or after the
Retroactive Date and prior to the end of the Policy Period. Such notices must be reported to the
Company or its authorized agent within ninety (90) days of receipt.

All investigations or proceedings arising out of the same or related investigation or proceeding by HHS, or
its designee, or any state, shall be considered as having been first made at the time the notice of
investigation or proceeding is first received by the Insured and the amount so payable shall not exceed
the Other Governmental Body Defense Reimbursement Limit set forth in the Declarations. There is no
coverage provided for HHS, its designee or any state’s investigatory fees or costs. Fees or expenses
incurred as a result of medical or psychological treatment rendered to the It 1red are not covered.

Notice to the Company of an investigation or proceeding under Section V. SUPPLEMENTARY PAYMENTS,
B. Governmental Regulatory Body Defense, is not notice of a Claim. If a Claim shouid arise out of any
Incident that is the subject of such investigation or proceeding, notice of such Claim must be given in
accordance with Section VIII. CONDITIONS, C. Duties of the Insured in the Event of a Claim or Incident.

C. Premises Medical Payments:

1. up to the per Person Premises Medical Payments Reimbursement Limit set forth in the Declarations for
each person who sustains Bodily Injury caused by an accident; however, subject to the per Person
Premises Medical Payments Reimbursement Limit, the Company’s total limit of liability under this
provision for all persons who sustain Bodily Injury during the Po  r1 ‘iod is the Aggregate Premises
Medical Payments Reimbursement Limit set forth in the Declarations.
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2. The Company will pay, regardless of fault, to or for each person other than the Insured, who sustains
Bodily Injury caused by an accident that occurred during the Policy Period. This will include reasonable
expenses of necessary medical, surgical, ambulance, hospital, professional nursing and funeral services,
all incurred within four years from the date of the accident:

a. while on the premises owned by or rented to the Insured or
b. while elsewhere if such Bodily Injury:

i. arises out of the premises owned by or rented to the Insured or a condition in the ways
immediately adjoining;

ii. is caused by the activities of the Insured; or
iil. is caused by the activities of an employee while engaged in the employrment of the Insured.

3. This supplementary payment provision shall not apply to Claims brought against the Insured arising ot of,
in whole or part, the conduct of any trade, business, employment, profession or occupation outside of the
Insured’s practice as a psychologist o1 -actitioner.

D. Assault and/or Battery Coverage:
1. Up to the Assault and/or Battery Limit set forth in the Declarations pet  »licy Period for:

a. Medical expenses incurred as a result of Bodily Injury to anIn:  ed if such Bodily Injury is caused
by an Assault and/or Battery by or at the direction of another person who is not an Insured under the
policy and

b. Property Damage to personal property owned by an Insured if such Property Damage is caused by
an Assault and/or Battery by or at the direction of another person who is not an insured under the
policy.

2. Such Assault and/orBattery must happen on the Insur s work premises, including the ways
immediately adjoining such premises, or while the Insured is away from such premises while providing
psychological or other associated professional services.

3. Such Assault and/orBattery must occur during the Policy Period.

4. The Assault andior Battery coverage does not apply to Prope _ Damage to any mode of transportation
used by the Insured to go to and from the Insured’s work premises.

5. The Assault and/or Battery coverage does not apply to damage to any business or personal property
owned, leased or rented by any other person or business enterprise while in the Insured's possession.

6. The Assault and/or Battery coverage applies as excess over any other available insurance covering such
loss.

E. Wrongful Employment Practices:

up to the Wrongful Employment -actices Limit set forth in the Declarations for Claims Expenses and all
sums that the Insured shall become legally obligated to pay as Dai s for Wrongful Employment
Practices Claims first made against the Insured and reported to the (¢ Jany during the Policy Period
arising out of any Wrongful Employment Practi by an  iured, provided the Wrongful Employment
Practice took place on or after the effective date of the first policy containing Wrongful Employment
Practices coverage that was issued through the Psychologists Purchasing Groun Association to such Insured
and to which this policy is a renewal or a replacement but prior to the end of the  olicy Period.

All Wrongful Employment Practice Claims shall be deemed as being first made when the Insured first
receives written notice that a Wrongful Employr 1  actice Claim has been made.

All Wrongful Employment Practice Claims arising out of the same or related Wrongful Employment
Practice shall be considered as having been made at the time the first such Wrongful Employment Practice
Claim is made.

In addition to those exclusions in Section VI. EXCLUSIONS, this Supplementary Payment provision does not
apply to Wrongful Employment Practice Claims:

1. based on or arising out of any obligations for which any Insured or any carrier acting as the insurer may
be liable under any workers' compensation, unemployment compensation, disability or pension benefits
law, or any similar laws, including but not limited to, the Employee Retirement Income Security Act of
1974, The Fair Labor Standards Act, the National Labor Relations Act of 1938 or Labor Management
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Relations Act, the Worker Adjustment and Retraining Notification Act (Public Law 100-37991968), the
Consolidated Omnibus Budget Reconciliation Act of 1985, or the Occupational Safety and Health Act.
This exclusion also applies to any rules or regulations promulgated under any of the foregoing and
amendments thereto or any similar provisions of any federal, state or local law, and to that part of any
Damages awarded for the cost or replacement of any insurance benefits due or alleged to be due to any
current or former employee, the Family and Medical Leave Act, Public Law 103-3 (1993), and any
amendments thereof;

2. based upon or arising from the breach of any express contract of employment for any express obligation to
make payments in the event of termination of employment;

3. based upon or arising out of an obligation to pay Damages by reason of the assumption of liability in any
contract or agreement. This exclusion does not apply to liability for D: ages that the Insured would have
in absence of the contract or agreement;

4. based upon or arising out of costs of complying with physical modifications to the Insured’s premises or
any changes to the Insured’s usual business operations as mandated by the Americans with Disabilities
Act of 1890 including any amendment thereto or rule or regulation promulgated thereto, or any similar
federal, state or local law.

5. based upon or arising from any improper payroll deductions, or any claims for unpaid wages or overtime
pay for hours actually worked or labor actually performed by any employee of the Insured, that results in
any violation of any federal, state, local or foreign statutory law or any similar common faw, and any rules,
regulations and amendments thereto.

Deposition Expense:

up to the Deposition Expense Reimbursement Limit set forth in the Declarations per Insured for reasonable
expenses the Insured incurs for fees charged by an attorney representing the Insured for a deposition
provided:

1. the Insured receives a subpoena requesting documents or testimony for psychological or other associated
professional services during the Policy Period;

2. the deposition is not for or related to a Claim against the Insured; and

3. the Insured has not been retained at any time to provide advice or testimony in any legal matter related to
this deposition.

VI. EXCLUSIONS
This insurance does not apply:

A.

to Claims arising out of services performed by any Insur¢ in his or her capacity as a physician, nurse
practitioner, physician’'s assistant or surgeon’s assistant; however, this exclusion is limited to services provided
by such physician(s), nurse practitioner(s), physician’'s assistant(s) or surgeon’s assistant(s) and this exclusion
does not extend to the Insured who is charged with or found responsible for the acts of the physician(s), nurse
practitioner(s), physician’s assistant(s) or surgeon’s assistant(s),

to Claims brought against the Insured in his or her capacity as a proprietor, owner, partner, manager,
superintendent or officer of any hospital, sanitarium, medical clinic, health maintenance organization, managed
care facility or any other facility not specified in the Declarations or any endorsements thereto;

to Bodily Injury:

1. to any employee of the Insured arising out of and in the course of his or her employment by the Insured
or in performing duties in the conduct of the Insured’s business or

2. to the spouse, domestic partner, child, parent or sibling of such employee as a consequence of paragraph
1. above.

This exclusion shall apply:

1. whether the Insured shall be liable as an employer or in his or her capacity as the operator or manager of
the premises used in the Named Insured’s practice for psychological or other associated professional
services or

2. to any obiligation of the Insured to indemnify another because of Dam: s arisi’ng out of such injury,
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provided however, this exclusion shali not apply to Bodily injury otherwise covered under Section V.
SUPPLEMENTARY PAYMENTS, D. Assault and/or Battery Coverage,

D. to any obligation of the Insured or any insurer under any workers compensation, unemployment
compensation, disability benefits law or under any similar law;

E. toany fraudulent, criminal, malicious or materially dishonest acts or materially dishonest omissions of the
Insured or with the Insured’s consent. However, this exclusion will not apply to (i) any Claim alleging
malicious prosecution and (i) any Insured who did not participate in or acquiesce to any such act or omission;

F. to Bodily Injury or Property Damage based on or arising out of the practice of the Insured’s professional
occupation unless the Insured is properly licensed, exempted or certified by the laws of the state(s) in which
the Insured practices, or is otherwise qualified to practice the Insured’s professional occupation in the
absence of such laws;

G. toacts, errors or omissions by any Insured expected or intended to cause Physical Injury or Property
Damage, regardless of whether or not such act or omission was intended to cause the specific Physical
Injury or Property Damage sustained. This exclusion shall not apply to any intentional act by or at the
direction of the Insured, that results in Physical Injury or Property Damage, if such Physical Injury or
Property Damage arises solely from the use of reasonable force or other measures for the purpose of
protecting persons or property;

H. to any Claims against any Insured alleging, in whole or in part:
1. sexual assault, sexual abuse or sexual molestation or
2. licentious, immoral, amoral or other behavior that threatened, led tc or culminated in any sexual act;

whether committed intentionally, negligently, inadvertently or with the belief, erroneous or otherwise, that the
other party is consenting and has the legal and mental capacity to consent thereto, that was committed, or
alleged to have been committed, by the Insured or by any other person for whom the Insured is legally
responsible.

This exclusion applies regardless of the legal theory or basis upon which the Insured is alleged to be legally
liable or responsible, in whole or in part, for any 1mages arising out of such actual or alleged behavior
including, but not limited to, assertions of improper or negligent hiring, employment or supervision, failure to
protect the other party, failure to prevent the sexual misconduct, failure to prevent Assault and/or Battery or
failure to discharge the employee.

However, notwithstanding this exclusion, the Insured shall be entitled to a defense as provided under the
terms of the policy as to any Claim upon which suit is brought for any such alleged behavior unless a
judgment or final adjudication adverse to any Insured, or an admission by any Insured accused of such
behavior, shall establish that such behavior caused, in whole or part, the injury ciaimed in such suit. The
Company shall not be required to appeal a judgment or final adjudication adverse to the Insured.

If however, the Insured elects to appeal such judgment or final adjudication, and the judgment or final
adjudication results in a reversal on the issue of liability, the Cor ny shall reimburse the Insured for all
reasonable Claims Expenses incurred in the appeals process;

I. to Personal Injury or Advertising Injury arising out of:

1. the willful violation of a penal statute or ordinance committed by or with the knowledge or consent of the
Insured;

2. the publication or utterance of a libel cor slander, or a publication or utterance in violation of an individual's
right of privacy by or on behaif of the Insured if the first injurious publication or utterance of the same or
similar material was made before the Retroactive Date of this policy; or

3. libel or slander or the publication or utterance of defamatory or disparaging material made by or at the
direction of the Insured with knowledge of the falsity thereof concerning any person or organization or
goods, products or services, or in violation of an individual's right of privacy;

J. to Advertising Injury arising out of:

1. the failure to perform the terms and conditions of a contract; however, this exclusion does not apply to the
alleged breach of an implied contract caused by an alleged unauthorized appropriation of ideas;

2. infringement of a trademark, a service mark or a trade name, other than a title or slogan, by use thereof on
or in connection with goods, products or services sold, offered for sale or advertised,
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3. a knowingly incorrect description in the advertised price of goods, products or services sold that are
offered for sale or advertised; or

4. any act committed by the Insured with actual malice;

K. to any Claim brought by, or on behalf of, any Insured against any other Insured under this policy; provided
however, this exclusion shall not apply to any Claim based upon or arising cut of psychological or other
associated professional services rendered by one Insured to another insured or any Claim based upon or
arising out of any obligation of one Insured to supervise another Insured in the provision of psychological or
other associated professional services;

L. to Damages arising out of infringement of copyright or plagiarism;

M. to any Claim, acticn, judgment, liability, settlement, loss, defense, cost or expense in any way arising out of
actual, alleged or threatened pollution, contamination or any environmental impairment resulting from
seepage, discharge, dispersal, release or escape of any solid, liquid, gaseous or radioactive matter including,
but not limited to, smoke, vapors, soots, fumes, acids, alkalis, chemicals or toxic matter; or waste material
(including materials to be recycled, reconditioned or reclaimed); or oil or other petroleum substances or
derivatives (including any oil refuse or oil mixed with waste), or thermal or vibratory effect including, but not
limited to, heat or cold, into or upon land, the atmosphere or any water, course of body of water, underground
water or water table supplies, whether such results directly, indirectly or in concurrence or in any sequence
from the Insured’s activities or the activities of others and whether or not stich is sudden, gradual, accidental,
intended, foreseeable, expected, fortuitous or inevitable and wherever or however such occurs.

However, this exclusion shall not apply to Bodily Injury or Property Damage caused by heat, smoke or
fumes from a Hostile Fire uniess such fire involves:

1. materials that are or were at any time used for the handling, storage, disposal, processing or treatment of
waste or

2. any premises, site, or location:
a. thatis or was at any time used for handling, storage, disposal, processing or treatment of waste or

b. onwhich any Insured or contractor or subcontractor working directly or indirectly on any Insured’s
behalf are performing operations to test for, monitor, cleanup, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or assess the effects of pollutants;

N. to liability assumed by the Insured under any contract or agreement, except to the extent the Insured would
be liable in the absence of such contract or agreement;

0. to any Claim based upon or arising out of restraint of trade, price fixing or violation of any anti-trust law;

P. to any Claims brought by or on behalf of any person employed by the Insured, any person who had been
employed by the Insured or any person seeking employment with the Insured alleging any act, error or
omission by an Insured with respect to the hiring, termination, compensation, or the tenure, term, condition,
berefits or priviege of employment of any such person except as provided under Section V.
SUPPLEMENTARY PAYMENTS, E. Wrongful Employment Practices or Section VII. DEFINITIONS,
Incident, E;

Q. to Claims based upon or arising out of the valuation of assets or investment planning; and
R. to:
Claims, Wrongful Employment Practices Claims or Incidents that were reported to any prior insurer;

2. unreported Claims or Wrongful Employment Practices aims that any Insured had received notice
prior to the effective date of the first policy with the Company;

3. Incidents or Wrongful Employment Practices that the Insured knew could result in a Claim prior to the
effective date of the first policy issued by the Company to the Named Insured, and were not disclosed to
the Company.

However, Section VI. EXCLUSIONS, R., 2. and 3. will not apply to any Insured who did not have knowledge
of such Incident or resulting Claim prior to the first policy issued by the Company to the Named Insured.

VIl. DEFINITIONS
The boldface words or terms in this policy or any endorsement thereto are defined as provided in this section:
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“Advertising Injury” means injury arising out of an offense committed in the course of the Insured’s advertising
activities if such injury arises out of libel, slander, defamation, violation of right of privacy, piracy, unfair
competition, or infringement of copyright, title, trade dress or slogan or use of another’s advertising idea.

“Application”™ means all applications, including any attachments thereto, and all other information and materials
submitted by or on behalf of the Insureds to the Company or its authorized agent in connection with the
undenwriting of this policy or any policy of which this policy is a direct or indirect renewal or replacement. All such
applications, attachments, information and materials are deemed attached to and incorporated in this policy.

“Assault” means any willful attempt or threat to inflict injury upon another natural person, coupled with an
apparent present ability to do so, that causes that person to have a reasonable apprehension of imminent Bodily
Injury or offensive physical contact.

“Battery” means intentional and wrongful physical contact with a natural person without his or her consent that
causes Bodily Injury or offensive physical contact.

“Bodily Injury™ means any injury sustained by any person including, but not limited to:

A. Physical Injury, sickness, disease, mental anguish or emotional distress, including death at any time resulting
there from;

B. psychological injury, pain or suffering, harm or impairment, including death at any time resulting there from:
and

C. loss of consortium or impairment of domestic or personal relations.

Bodily Injury shall not include any injury, damage or loss defined as Personal Injury, Advertising Injury or
Property Damage.

“Claim” means a demand for money, or the filing of suit or institution of arbitration proceedings, naming the
Insured.

“Claims Expenses” means:

A. fees charged by an attorney(s) and/or independent adjustor(s) designated by the Company and all other fees,
costs and expenses resulting from the investigation, adjustment, defense and appeal of a Claim that arises in
connection therewith, if incurred by the Company or by the Insured with written consent of the Company;

B. all costs taxed against the Insured in such Claims and all interest on the entire amount of any judgment
therein that accrues after entry of the judgment and before the Company has paid, tendered or deposited,
whether in court or otherwise, the part of the judgment that does not exceed the limit of the Company’s
liability, thereon; and

C. premiums on appeal bonds and premiums on bonds tc release attachments in such Claims; however, the
Company shall have no obligation to apply for or furnish any such bond and Claims Expenses shall not
include premiums for bond amounts in excess of the applicable Limit of Liability of this policy.

“Company” means the insurance company providing this insurance.

“Damages” means compensatory judgments, settlements or awards but does not include punitive or exemplary
damages, fines or penalties, the return of fees or other consideration paid to the Insured, or the portion of any
award or judgment caused by the multiplication of actua! damages under federal or state law. However, if a suit is
brought against the Insured with respect to a Claim for alleged acts, errors or omissions falling within the scope of
coverage afforded by this insurance seeking both compensatory and punitive or exemplary damages, then the
Company will afford a defense to such action, without liability however, for payment of such punitive or exemplary
damages.

“Extended Reporting Period” means the period of the extension of coverage described in Section VIII.
CONDITIONS, N. Automatic Extended Reporting Period, Section VIIl. CONDITIONS, O. Extended Reporting
Period Option, if exercised, or any other Extended Reporting Period endorsement to this policy issued by the
Company.

“Hostile Fire’” means one that becomes uncontrollable or breaks out from where it was intended to be.
“Incident” means:

A. any act, error or omission in the rendering of or faifure to render psychoeiogical or other associated professional
services by the Insured, or by any person for whom the Insu is legally responsible; or
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B. any act, error or omission of the Insured as a psychologist or a Practitioner performing services as a member
of a formal accreditation, ethics, peer review, licensing board, standards review or similar professional board
or committee of a hospital, health facility, educational institution, professional organization, health maintenance
organization or health plan; or

C. an accident including continuous or repeated exposure to substantially the same general harmful conditions in
the operation or management of the premises used in the Insured’s practice for psychological or other
asscciated professional services that results in Bodily Injury or Property Damage; or

D. an cffense in the course of the Insured's advertising activities for psychological or other associated
professional services that results in an Advertising Injury; or

E. if the Insured is a psychologist or Practitioner who provides services tc any private or public organization,
agency, college or university as a researcher, consultant, teacher, faculty member (including department,
program or division chair), tibrarian, administrator, colleague or member of an instructional staff, then any act,
error of omission in providing the following services:

1. original or contracted research including psychclogical research on animals or humans:
2. the design, develcpment or evaluation of psychological tests or testing and/cr assessment procedures;

3. the dismissal, suspension, discipline or laycff of a faculty member prior to the expiration of a term
appointment;

4. the non-reappointment of a probationary faculty member;

5. the decisions relating to the salary, other compensation, promotion, rank, leaves of absence, work
assignment, resignation or other rights, duties and responsibilities of fellow faculty, researchers or staff
employees;

6. the enforcing of school standards, teaching, grading, evaluating, advising or supervising students; or
7. the authorship of research, journal articles or other educational material; or

F. an offense that results in Personal Injury from the practice of a psychologist or Practitioner.

“Insured” means any person or entity qualifying as an Insured in Section Hil. PERSONS INSURED.

“Named Insured” means the person or entity named in ftem 1. of the Declarations of this pelicy. Named Insured
also shall include any entity other than a joint venture that is acquired or formed by the Named Insured after the
effective date of this policy and over which the Nai 1 Insured maintains ownership or majority interest. This
coverage will:

A. not apply if the newly acquired or formed entity knew of a Claim or incident that might be expected to be the
basis of such Claim prior to the date they were acquired or formed by the Named Insured;

B. not apply if the newly acquired or formed entity is insured under any other similar liability or indemnity policy
for an Incident, even if such limits of liability have been exhausted; or

C. terminate in 90 days from the date that such entity is acquired or formed by the Named Insured or the end of
the Policy Period whichever is earlier, unless written notice is provided to the Company or its authorized
representative and such entity is added to the policy by endorsement.

“Personal injury” means any injury arising out of:
A. false arrest, detention, confinement or impriscnment, malicious prosecution, or abuse of process,

B. the publication or utterance of a libel or slander or of other defamatory or disparaging materials, or a
publication or utterance in violaticn of an individual’s right of privacy; or

C. wrongful entry or eviction, or other invasion of the right of private occupancy.

“Physical Injury” means bodily harm or hurt, but shall not include:

A. mental anguish;

B. emotional distress; or

C. psychological injury, pain or suffering, harm or impairment, including death at any time resulting there from.

“Policy Petiod” means the period from the inception date of this policy to the policy expiration date as set forth in
ltem 2. of the Declarations or its earlier termination date, if any.
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“Practitioner” means an individual who is a psychologist practicing in any of its branches, an allied mental health
professional, student, intern, resident, volunteer, assistant, parent coordinator, mediator, consultant, or coach who
provides psychological or other associated professional services while in his or her capacity as an Insured.

“Primary Named Insured” is the psychologist whose name is signed on the Application and qualifies as an
Insured under Section Ill. PERSONS INSURED, A. or B. Each policy shall have a Primary Named Insured. If
the Primary Named Insured dies or is adjudged incompetent then the |  ned Insured or when appropriate the
Named Insured’s legal representative shall designate a person to act as the Primary Named Insured.

“Property Damage™ means:

A. physical injury to or destruction of tangible property including the loss of use thereof at any time resulting there
from. All such loss of use shall be deemed to occur at the time of the physical injury that caused it;

B. loss of use of tangible property that has not been physically injured or destroyed. All such loss of use shall be
deemed to occur at the time of the Incident that caused it; or

C. other loss, whether or not resulting from physical injury or damage to person or property.
“Retroactive Date” means the date listed in Item 4. of the declarations.

“Wrongful Employment Practice” means:

A. wrongful refusal to employ a qualified applicant for employment;

B. wrongful failure to promote a qualified employee;

C. wrongful demotion, negligent evaluation, negligent reassignment or wrongful discipline;
D. wrongful termination of employment, including retaliatory or constructive discharge;
E

harassment, coercion, discrimination or humiliation as a consequence of race, color, creed, national origin,
disability, marital status, medical condition, gender, age, physical appearance, physical and/or mental
impairments, pregnancy, sexual orientation or sexual preference;

F. oral or written publication of material that slanders, defames or libels an employee or violates or invades an
employee’s right of privacy; or

G. any practice that violates a state or federal employment discrimination statute.

“Wrongful Employment Practice Claim” means a demand for money or services, or the filing of suit or institution
of arbitration proceedings or alternative dispute resolution naming an Insured and alleging a Wrongful
Employment Practice. Wrongful Employment Practice Claim does not include proceedings seeking injunctive
or other non-pecuniary relief.

Vili. CONDITIONS

A. Territory: The insurance afforded by this policy applies to Claims that are first made and reported to the
Company during the Policy Period for Incidents that occur anywhere in the world, provided such Claim is
made or brought within the United States of America, its territories or possessions, or Canada.

B. When a Claim is to be Considered as First Made: A Claim shall be considered as being first made at the
earlier of the following times:

1. when the Insured first receives written notice that a Claim has been made or

2. when the Company or its authorized agent first receives written notice from the Insured of specific
circumstances involving a particular person or entity that may result in a Claim.

All Claims arising out of the same or related Incident shall be considered as having been made at the time
the first such Claim is made, and shall be subject to the same Limit of Liability.

C. Duties of the Insured in the Event of a Claim or Incident: Upon the Insured becoming aware of any incident
that could reasonably be expected to be the basis of a Claim covered hereby, written notice shall be given by
the Insured to the Company or its authorized agent together with the fullest information obtainable. If a
Claim is made against the Insured, the Insured shall immediately forward to the Company or its authorized
agent every demand, notice, summons or other process received by the Insured or the Insured’s
representative. A Claim shall be considered as reported during the Policy Period provided it is reported to
the Company or its authorized agent within sixty (60) days of the expiration date of the Policy Period.
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D. Assistance and Cooperaticn of the Insured in the Event of a Claim: The Insured shall cooperate with the
Company and, upon the Company's request, assist in affecting settlements, in the defense of any Claim and
in enforcing any right of contribution or indemnity against any person or organization who may be liable to the
insured because of Damages with respect to which this insurance applies. The Insured shail attend
depositions, hearings and trials and assist in securing and giving evidence and obtaining the attendance of
witnesses in the defense of any Claim covered by this policy. The Company shali reimburse the Insured for
reasonable expenses incurred at the Company’s request. The Insured shall not, except at the Insured’s
own cost, voluntarily make any payments, assume any obligation or incur any expense.

E. Assignment: The interest of any Insured is not assignable. If any Insured shall die or be adjudged
incompetent, this insurance shall cover the Insured’s legal representative as the Insured while acting on the
Insured’s behalf.

F. Legal Action Against the Company. A person or crganization may bring a suit against the Company,
including but not limited to, a suit to recover on an Agreed Settlement or on a final judgment against an
Insured, but the Company will not be liable for damages that are not payable under the terms of this policy or
that are in excess of the applicable Limit of Liability. An Agreed Settlement means a settlement and release of
liability signed by the Company, the Insured and the claimant or the claimant's legal representative.

However, no action by an Insured shall lie against the Company unless there has been full compliance with
all of the terms of this policy.

G. Other Insurance: If there is other valid insurance (whether primary, excess, contingent or self-insurance) that
may apply against any Damages or Claims Expenses including any coverage for Section V.
SUPPLEMENTARY PAYMENTS, B. Governmental Regulatory Body Defense and E. Wrongful Employment
Practices, covered by this policy, the insurance provided hereunder shall be deemed excess insurance over
and above the applicable limit of all other insurance or self-insurance.

When this insurance is excess, the Company shall have no duty under this policy to defend any Claim that
any other insurer or self-insurer has a duty to defend. If such other insurer or self-insurer refuses to defend
such Claim, the Company shall defend the Insured and be entitled to the Insured’s rights against ali such
other insurers or self-insurers for any defense costs incurred by the Company:.

H. Subrogation: In the event of any payment by the Company under this policy, the Company shall be
subrogated to all the Insured’s rights of recovery against any person, organization, or entity. The Insured
shall execute and deliver instruments and papers and do whatever else is necessary to secure such rights.
The Insured shail do nothing to prejudice the position of the ¢ npany or its potential or actual rights of
recovery after any Incident or Claim.

. Changes: The terms of this policy shall not be waived or changed, except by endorsement issued to form part
of this policy.

J. Bankruptcy or Insolvency of the Insured: Bankruptcy or insolvency of the Insured or of the Insured’s estate
shall not relieve the Company of any of its obligations hereunder or deprive the Company of its rights or
defenses hereunder.

K. Cancellation:
1. Cancellation by the Primary Named Insured

This insurance may be cancelled by the Primary amed Insured at any time by prior written notice to the
Company or its authorized agent.

The Company or its authorized agent shall refund the paid premium less the earned portion thereof within
thirty (30) days of the latter of the effective date of cancellation or the date of delivery of the notice of intent
to cancel, subject always to the retention by the Company of any minimum premium stipulated herein (or
proportion thereof previously agreed upon).

The earned portion of the premium shall be computed on the customary short-rate basis unless any state
law or regulation of the state shown in the mailing address of the Named Insured set forth in the
Declarations requires that return premium be computed on a pro-rata basis even in the event of
cancellation by the Primary Named Insured.

2. Cancellation by the Company for Non-Payment of Premium

This insurance may be cancelled by the Company for non-payment of premium by sending written notice
to the Named Insured at least thirty (30) days prior to the date of such canceliation.
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3. Cancellation by the Company Cther Than for Non-Payment of Premium

In the case of cancellation due to a reason other than non-payment of premium, the Company may cance!
this policy by sending to the Named Insured set forth in the Declarations, by first class, registered or
certified mail, at the Named Insured’s address last known to the Company or its authorized agent, not
less than ninety (90) days written notice, stating the specific reason for such cancellation and when the
cancellation shall be effective. Proof of mailing will be sufficient proof of notice.

Cancellation by the Company, for cther than non-payment of premium, shall only be effective if based on
one or more of the following reasons:

A. The policy was obtained through a material misrepresentation that was relied on by the Company,
and such policy would not have been issued by the Company under the same terms and conditions if
correct information had been disclosed;

B. Material failure to comply with palicy terms, conditions or contractual duties:
C. The risk originally accepted has measurably increased; or

D. Loss by the Company of reinsurance that provided coverage for all or a substantial part of the risk
insured.

If the Company cancels the policy then the Company or its authorized agent shall refund the paid
premium less the earned portion thereof within ten (10) business days after the effective date of
cancellation. Minimum premium shall not apply to the return of unearned premium if cancellation is by the
Company.

L. Nonrenewal: The Company will renew this policy unless written notice of the Company’s intent not to renew,
stating the specific reasons for nonrenewal, is mailed to the Named 11 1red set forth in the Declarations not
less than ninety (90) days before the policy expires.

Any notice of nonrenewal will be mailed by first class, registered or certified mail to the Named Insured at the
last mailing address known to the Company. Proof of mailing wilt be sufficient proof of notice.

M. Renewal Rate Increase or Change in Policy Terms: If at renewal the Company intends to increase the filed
rate, change the deductible, reduce the Limit of Liability, or reduce coverage, the Company wiil mail notice to
the Named Insured set forth in the Declarations at least sixty (60) days prior to the effective date of that
increase or change. ‘

Any notice of renewal premium increase or change in policy terms will be mailed by first class, registered or
certified mail to the Named Insured at the last mailing address known to the Company. Proof of mailing will
be sufficient proof of notice.

N. Automatic Extended Reporting Period: [f the policy is canceled or is not renewed, coverage granted by this
policy shall continue for sixty (60) days followina the effective date of such cancellation or nonrenewal at no
additional cost. This automatic sixty (60) day tended Reporting | iod shall only apply to Incidents that
occurred on or after the Retroactive Date and prior to the effective date of such cancellation or nonrenewal for
Claims made during the Policy Period and reported to the Company within sixty (60) days of the effective
date of such cancellation or nonrenewal.

The automatic sixty (60) day Extended Reporting Period will not be provided if:
1. the Company cancels for non-payment of premium;,

2. this insurance is replaced with the same or similar insurance whether or not the limits or deductible are
identical to those provided under this policy; or

3. an Extended Reporting Period is provided under any other conditions of this policy.

The Limit of Liability available under this extension shall be part of, and not in addition to, the Limits of Liability
available under the policy.

O. Extended Reporting Period Option:
1. Cancellation/Nonrenewal/Change in Terms:

a. The Named Insured or any Insured who is a psychologist or Practitioner shall have the right to
purchase the Extended Reporting | ‘iod Option in the case of:

i. cancellation or nonrenewal of this policy for any reason other than flat cancellation by the
Company effective at policy inception ar cancellation for non-payment of premium;
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ii. the Company advancing a Retroactive Date from one previously applied to this policy;
iii. the Company reducing coverage or increasing the filed rate;
iv. anInsured whose affiliation with the Named Insured has been terminated; or

v. the Named Insured does not elect to purchase the Extended Reporting Period endorsement upon
termination of the policy.

b. The Extended Reporting Period Option shall apply sclely to:

i. Claims first made against an Insured during such Extended Reporting Period for an Incident
that occurred on or after the Retroactive Date and prior to the effective date of such cancellation
or nonrenewal and

ii. those notices of investigation or proceedings described in Section V. SUPPLEMENTARY
PAYMENTS, B. Governmental Regulatory Body Defense, against an Insured, first received
during the Extended Reportir Period Option as a result of an occurrence or violation that
occurred on or after the Retroactive Date and prior to the effective date of such cancellation or
nonrenewal.

If the Extended Reporting Period Option is provided to an Insured who is a psychologist or
Practitioner but not to the Named Insured, then such Extended Reporting Period Option will
apply solely to such Insured and solely to Cltaims made against such Insured or those notices of
investigation or proceedings described in Section V. SUPPLEMENTARY PAYMENTS, B.
Governmental Regulatory Body Defense against such Insured.

c. Extended Reporting Period Option Premium:

i. If the Extended Reporting Period Option is purchased by the Named Insured, then the premium
shall be calculated using the full annual premium of this policy.

ii. If the Extended Reporting Period Option is purchased by an Insured who is a psychologist or
Practitioner but not purchased by the Named Insured, then the premium shall be calculated
using the full annual premium for such Insured.

The additional premium for such Extended Reporting | iod Option is as follows:
¢ 90% of the full annual premium as described in i. or ii. above, 1o a period of twelve (12) months;

o 135% of the full annual premium as described in i. or ii. above, to a period of twenty-four (24)
months;

e 150% of the full annual premium as described in i. or ii. above, to a period of thirty-six (36)
months; or

o 175% of the full annual premium as described ini. or ii. above, to an unlimited period.

d. The Extended Reporting Period Option shall begin on the effective date of cancellation, nonrenewal
or change In terms as described in Section VIII. CONDITIONS, O., 1.Cancellation/Nonrenewal/
Change in Terms, a,, ii., iii. and iv. The right to purchase the Extended Reported Period Option shall
terminate sixty (60) days after the effective date of such cancellation, nonrenewal or change in terms
unless written notice of such election, together with the additional premium, is received by the
Company or its authorized agent from the Insured within that sixty (60) day period.

Subject to the foregoing, in the event that the Named Insured is an entity and the policy is terminated
the premium calculation stated above shall not include a charge for any Insured who qualifies for a
free Extended Reporting Period Option under Section VIII. CONDITIONS, O., 2.Retiree Provision or
3. Death or Disability of Insured, provided always that notice is given to the Company or its
authorized agent as required below and the other provisions of Section Vill. CONDITIONS, O., 2.
Retiree Provision or 3. Death or Disability of Insured, are fully satisfied.

2. Retiree Provision: Notwithstanding Section VilII. CONDITIONS, O., 1. Cancellation/Nonrenewal/Change in
Terms, the payment of an additional premium for an unlimited Extended Reporting Period Option will be
waived due to the Insured’s(s’) retirement from active practice provided:

a. thelinsured is a psychologist or Practitioner,

b. written notice of this election is given to the Company within sixty (60) days after termination of this
policy; and
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c. all premiums and deductibles due the Company have been paid in full.

3. Death or Disability of Insured: Notwithstanding Section VIli. CONDITIONS, E. Assignment and Section
VIIl. CONDITIONS, O. Extended Reporting Period Option, 1. Cancellation/Nonrenewal/Change in
Terms, the payment of an additional premium for an unlimited Extended Reporting Period Option will be
waived due to the Insured’s(s’) death or disability provided:

a. the Insured is, or prior to his or her death or disability was, psychologist or Practitioner;
b. the death or disability of the Insured occurs during the Policy Period,;

c. in the event of disability, the Insured is totally and continuously disabled from the practice of
psychology a minimum of six (6) months prior to the election of this option;

d. satisfactory written evidence of death or disability is provided to the Company within one (1) year of
such death or disability; and

e. all premiums and deductibles due the Company have been paid in full.

4. The Limit of Liability available for the Extended Reporting riod Option shall be part of, and not in
addition to, the Limits of Liability for the last Policy Period. The Ext ded Reporting Period Option, if
elected, shall not increase or reinstate the Limits of Liability. Such Limits of Liability shall be the maximum
Limit of Liability of the Company for the Policy Period, the Automatic Extended Reporting Period, and
the Extended Reporting Period Option combined.

5. Once the Extended Reporting Period Option is in effect, it may not be cancelled and the entire premium
shall be deemed fully earmned. The Company shall not be liable to return to any Insured any portion of the
premium for the Extended Reporting Period Option.

P. Declarations and Application: By acceptance of this policy, the Primary Named Insured agrees on behalf of
the Named Insured that the statements in the Application are the Named Insured’s agreements and
representations, and that this policy is issued in reliance upon the truth of such representations and that this
policy embodies all agreements existing between the Named Insured and the € pany or its agent relating
to this insurance.

Q. Reimbursement: While the Company has no duty to do so, if the Company pays Damages:
1. within the amount of the applicable deductible and/or
2. in excess of the Limit of Liability

all Insureds shall be jointly and severally liable to the Company for such amounts. Upon written demand, the
Insured shall repay such amounts to the Company within thirty (30) days thereof.

R. This insurance does not apply to the extent that trade or econemic sanctions or other laws or regulations
prohibit us frem providing insurance, including, but not limited to, the payment of Claims.

S. Liberalization Clause: If the Company adopts any endorsement or policy that would broaden the coverage
under the policy, the broadened coverage will apply solely to (i) Claims made or (i) notices of investigations,
proceedings or hearings described in Section V. SUPPLEMENTARY PAYMENTS that are received, after the
Company adopts such revision, if:

1. the filing of the endorsement or policy is made and approved by the Department of insurance in the state
indicated in the Declarations as the address of the Named Insured;

2. the endorsement or policy does not increase the premium; and

3. the Company issues the endorsement or policy in the state indicated in the Declarations as the address of
the Named Insured.
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