








OAKLAND UNIFIED SCHOOL U STRICT
INDEPENI NT CONTRACTOR AGREEMENT FOR PR( sSIONAL SERVICES
Inspector« Record

THIS CONTRACT is inade and enterad into and upon Board of Education approval as indicated

below ("Contract”), by and bewween Consolidated Er " eering L~ """ " s ("Contractor”) and
Oakland Unified School District ("District™). Contractor and D: L may pe rererred to herein

individually as a "Party” or coliectively as the "Parties.”

WHEREAS, the District is authonized by Section 53060 of the Californie Government Code to
contract with and employ any persons for the furnishing of special services and advice in financial,
economic, accounting, engineering, legal or administrative matters, if those persons are specially
trained and experienced and competent to perform the special services required,

WHEREAS, the District is in need of such services and ac‘v=(<¢4 and the Conlractor warrants thatl it is
specially trained, licensed and experienced and competent to perform the services required by the
Destrict

WHEREAS, he Contre
accordance with the sta
this Agreement.

ckor angrees

to perform the Services descnbed 1 this
3 o &
wdards of

stony, to District’s satisfaction, and i acco

ollows:

NOW, THEREFORE, the Parties agroe

1. Services. The Contractor shall furnish to the

District the services as Lil“'\t ribed iy Exhibit A"
attached hereto and incorporated herein by ¢ ; S

isre e (MServices” o "Work”):

The scope of work is to provide special inspection sevvices for the new shade
structure at Bella Vista School Site.

2. Term. Contractor shail prov'd“ services corr  encing : 23, 2016 and concluding no
later than June 23, 2017. This Agreemant may be exti wde(i upon mutual approval of both
parties on an annuai basis to rhe extent permissibie under applicable law.

under this Contract
rtificate(s) and

3. Submittal of Documents, The Contractor shall not commence the Work
unti! the Contractor has submitted and the District has approved i
affidavit(s), and the Ondorsc—n, nt(s) of insurance required as indicated below:

X Signed Agreement X Waorkers' Compensation Certificate
( Insurance Certificates & Fndorsemerits e
Bonds (as requested by District) o OthepsFaaeaaatig

Debarment Certificate

4. Compensation. Disticl agrees o pay the Contractor for Services Bertonly rendered
pursuant to this Agreement, at the rates indicated and as more specifically described in Exhibit
YA onoan hourly basis and a per-item ba,w;, as applicable, ard up to a maximum amount
not-to-exceed Two thousand, seven hundred, fifteen dollars and thirty cents
($2,715.30).  [Dustrict shall pay Cont‘ractor' onty for all undisputed amounts i 3
payments within thirry (30} days after the Contractor submits an invoice to the Dis
Work actually comy d and after the District's written approval of the Work, or the portion of
the Work foir which payment is to be made.

U or expenses paikd or ncurred
rged on the Work above the

5. Expenses. District shall not be liable Lo Contractor far any <os
by Contractor in perforiming the Work., Expenses will not be ¢
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10.

11

axceed amount of Yo 77700). Rates for expenses are included on the
Charges attachea nereto as Exhibit w7

maxirmum not-to
chedule of Fees anc

Materials. Contractor shall furnish, at his/ber own expense, all labor, mat
supplies and other items necessary o complete the services ta be provide
Agreerent.

1S, equipment,
pursuyant to this

Independent Contractor. Contractor, in the perfermance of this Agreement, shall be and act
as an independent contractor.  Contractor understands and rees that he/s 1w oand all of
his/her employeess shall not be considered officers, employees , partner, a joint venture
of the District, and are nol entitled to benefits of any kind ar f,a\.t.ue nor‘t‘naHy provided
employees of the District and/or to which DistricU's employees are normally @rwtit}ec!, ncluding,
but not limited to, State U-'ie'T')lovme nt Compensation or Worker's Compensation.  Contractor
shall assume full responsibility for payment of all federal, state and local taxes or contributions,
including  unemployment \surdnce, social security  and income  taxes with respect to
Contractor's employess,

Standard of Care. Conlractor’s services will be performed, findings obtained, reports ang
recormnmendations prepared in accordar with generally and currently ac principles and
practices of his/her profassion for services to California school districts,

f(“xmﬂa:*at"-' procedures
@\Fpld\/s and vi doo

Originality of Services. Contractor agrees that all
pracesses, methods, wiitings, deas, dialogue, ccmmofﬁtm
productions pr ritten for, or FLhm‘
wilth this Agre wholly origina
part from any ¢ L exeept that subs
services,

Copyright/Trademark/Patent. Contractor understands and  agr
produced under this Agreement shall hecome tho property of District
without District’'s express written permission.  Distict shall have all right, t;%Ue,
said matters, Including the right 1o secure and maintain the copyright, radema : :
of said matter in the name of the District. Contractor consents to use of Contractor's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose
and in any medium.

Termination.

11,1, Withe t Cause by District,  Oistrict may, et any time, with or without reason,
terminate this Agreement and compensate Contractor only for services isfactorily
rendered to the date of termination. Written notice by D!su:c* shiall be sufficient to ston
further performance of services by Contractor.  Notice shall be deemed given when
received by the Contractor or no later than three days after the day of mailing, whichever
is sponer.,

)

Without Cause by Contractor. Contracior may, upon sixty (60) days notice, with or

[y
ek

without reason, terminate this /-\(_:;; cement.  Upon this termination, District shall only be
obligated Lo CO'T'IDF‘H%BU‘ Contractor for services satisfactorily rendered to the date of
termination. nttm no |<e by (oxmactm shall be sufficient to stop further performance

\ovlo(x]es ?lm this sixty (60) day notice period s
e Services from another source,

11.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause, Cause shall include:
Contractor; or

11.3.1. material violation of this Agreement by the
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11.3.2. ainy act by Contracror exposing the istrict to Habilily to others o personal
HYRITY OF property damace;

11.3.3. Contractor 15 adjudged & bankrupt, Contractor makes a general assignment
for the beneafit of ¢rediors or a receiver is appomted on account of Cont
nsolvency.

ention te terminate and
on of violation ceases,

Written nolice by District shall contain t'he reasons for suct
unless within three (3) calendar days after that notice the
or satisfactory arrangements for the correction thereof h

& [l this Agreement shall
upon the expiration of the three (3) calendar days cease and te n'm'aate, In the event of
I services from another Contractor.

such termination, the District may secure the recu
If the expense, : ts to the D.SUI‘I ﬁxwm 5 the cost of providing the service
pursuant |t o Contractor & J.at(:!y pay the excess expense,

fees, m,d/'ﬂr COs r“c to t.ue District upon the receipt of the District’s notice of these

oxpenses, fees, and/or foregoing provisions are 0 addition to and not a
mitation of any other available to Dist

ctowith

1L.4, Upon ter
maintaine
documents &

ymnation, Contractor shall provide the
d or collect by Contractor pu-suant to this Agreerie
s final or draft documents,

12 . Indemnification. To the furthest exte
QO CxD i, ('ie*f-‘-\’(‘“, i|’m
Fheir '(;s*' s, ropresenta
Parties”) | om auy and d” 5, SUirs, and actions (the ©
of any i;m, nature, cmd ma\-uuon including, but not limited to, personal injury, ceath,
property damage, and reasonable attorieys’ fees and costs, directly or indirectly arising out of,
connected with, or resulting from the performance of the Agreement or from any activity, work,
or thing done, permitted, or suff i by the Contractor in conjunction with this Agreament, o
the extent coused by the negligence or willful misconduct of Conlrector, its employees or
subcontractors.  The District shalt have the right to accent or reject any legal reprosentation
that Contractor proposes to defend the Indemnified Partios.

{3. Insurance.

L any portion of the

ts equal to the amount indicated

13.1. The Contractor shall procure and mairtam at abl tn
Services the followmng insurance wiEh munomum bl
below.

13.1.1. Commercial General Liability and Automobile ability Insurance.
Commercial  General  Liability  Insurance and Any  Auto  Automobile  Liabiity
Insurance that insure against all claims of bodily injury, property damage,
personal wyjury, death, advertising injury, and medical payments arising from
Contracror’s perrormance or any portion of the Services. {(Form CG 0001 and CA
0G01)

13.1.2, Wo ers’ Compensation and Fmpécyers Liabili  Insurance. Workers'
Compensation anurﬁ e and  Employers : Insurance  for all of jts
employees performing any portion of the S accordance with provisions
of section 3700 of the Califorma [abor Fod fractor shall be required to
secure workers’ compensation coverage ro; its emplovess, 11 any class of
employes or employees engaged in performing any portion of the Services under
this Agreement are nol protected under the Workers' Compa .
adequate insurance cove for the protection of any e |

Statute,
erwise
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must  be obtaimed before any of those emplovee(s) commence
g oany portion of the Services

13,13, Professional Liability (Errors and Omissions). P stanat Liahility
(Errors and Omissions) Insurance as appropriate to the Contractors profession.

Type of Coverage Minimum
, . . e . Requirement
| Commercial General Liability Insurance,
CBodily  Injury,  Personal  Injury,  Property :
Advertising Injury, and Medical Payments % 1,000,000
Each Qccurrence 1,000,000
General Aggregale
Automobile Liability Insurance - Any Auto

A

R

Each Cccurrence $ 1,000,000
_ General Aggregat S $ 1,000,000
_Professional Liability . - . $ 1,000,000 .
_Workers Con ansatien Statutory LImis
Employer’s anbslxty 1% 1,000,000

13.2. Proof of Carriage of Imurance r memmu fnll mo[ Commence pewfr)rmmq
portion of the Services until ¢ : .wd and
indrcating the required covera
approved by the District, Certifi

: wd in m»pltu
SUTETICE lmi cies shal

oo reduse
until notice has heen n
cancellation or mcwcton [: of cancellation or

redu(tum shaH ncr be io«« than vy {30) days after date of mailing notice.”
13.2.2, Language slabing in particutar those insured, extent of insurance, location and

gperation to which inst tion and

reduction notice wili he sent, and

rance anplies, explration date, 1o whom cancelia

ength of notice period.

13.2.3. An  encorsement  stating  that the District and the State and  their

representatives,  empioyees, trustees, officers, and volunteers are named
additional msureds under all policics eme;i‘ Workers” Compensation Insurance,
Professional Liapility, and Employers’ Liability Insurance.,  An endorsement shall
also ste that Contractor’s insurance policies shall be prmary 10 any insurance
or self-insurance maintained by District,

13.2.4. Ail policies shall be written on an occurrence form, excepl for Professional
Liabiity which shall be ¢n o claims-made form.

2 placed with insurers with a current AW,
wise acceptable 1o the Dmtu(,t‘

13.3, Acceptability « Insurers. Insurance s to !
Best's rating of no fess than A VI unfess othos

14, Assignment.  The obligations of the Contra purstant to this Agreement shall not be

assigned by the Conlractor.

15 Compliance with Laws. Contractor shali observe and comply with all rules nd egulations of
the goverming board of the Disty and all federal, state, and loca! laws, ordinances and
regulations.  Contractor shali give all notices recuired by any law, os*clmas w®, rute and
regulation bearing on conduct of the Work as indicated or specified. If Contractor observes that
any of the Work required by this Contract any such ltaws, ordinance, rules or

Cis at varia
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regulations, Contractor shall notifv the District, in writing, and, at the sole aption 0; the Distric
any necessary changes to the scope of the Work shall he made and this Contract s'mh
appropriately amended in wnting, or this Contract shall be terminated upor
Contractor’s receipt of a written terrnination notice from the District, If "")r‘t"aC"tor g\crmn s
any work that is in vielat:on of any laws, ordinances, rules or regulations, without first notifyin !

the District of the \/!om»t.m.r\, Contractor snall bear all costs arising therefrom.

[

o

.Permits/Licenses. Contractor and all Contractor's employ
mantain in force such permits and licenses as are rog
furnishing of services pursuant to this agraement

ar agents shall secure and
uired by’ few i connection with t

17. Safety and Security, Contmr;tor s oresponsible for mamtaining safety in the performance
this Agreement. Ccmé_ré;ici:or shall be responsible to ascertain from the District the rules and

ha
regulations pertaining o safety s;é»és':urir:\,/, and driving o achool grounds, particularly when
children are present.

18. Employment with Public Agency. Contractor, if an emploves of another public soeney
agrees that Contractor will not receive salary or re: sration. other than vacation pay, s
employee of another public agency for the actual NOowich services wtually bm
performed pursuant to this Agree

19. Anti-Discrimination. 1t is the policy of the District that in connection with all work perform nd
under Contracts there be o discriminaton against any ;(\w, e saged in the work bDecaust
of race, color, ancestry, naticnal origin, religious cree , me d!(‘ai coneh mw
marital status, sexual orientation, gender, 0' age ¢
comply with ap >!1< airlr- = Fang Calffornia laws | . :

Fair Empioyment and Housing : eq RERMALE: w.igh Government Code S@Ctlo 5 12900 and Labor
Code Section 1.735. In addit the Contractor agrees to require ke compliance ny all its
subcontracror(s).

20. Fingerprinting of Employees. The fractor shall comply with visions of Cducation

: 5 Lo the California
ion of crminal background nvestigations of ity

Aoy employes to have any contact with District
pupits until such time as the Contractor hes verified in writing to the governing board of the
District that the employee has not been convicted of a felony, as 2d i Education (w@
section 45122,1. The Contractor’s responsibility shall extend to all employees, subcontract
agonts, and empioyees or agents of subcontractors regardless of whether those individ: 1s are
paid or unpaid, concurrently employed by the District, or acting as independent contractors of
the Contractor. Verilication of compliance with this section shall be provided in writing to the
District prior to each individual’'s commencement of employment ar paerforming any portion of
the Services and prior to permitiing contacth with any student.

Code section 45125 1 regaraing the
Department of Justice and the compie
employees. The Contractor shall nol permit

of eraployves fin

o~

21, Audit.  Contractor shall establish and maintain books, ords, and systems of account, in
accordance with generaliy accepted accounting principles, retlecting all business operaticns of
Contractor transacted under this Agreement. Contractor shall retaim these books, records, and
systems of ac'(‘ownt during the Ter rm (f 'Ins Amevmwi and for three rs thercafter,
Contractor shalt qu.m t“" Dfr i tw*\, or anindependent auditor
ta audit, examiv fram all books and records, ang
to make audit(s) of all billiny \;Luuc:ne s, trer data related to the
Services covered by this Agreoment. Audit(s) may be p(rmf m a wat any Lz ne, provided that the
District shall give reasonable pror notice to Contractor and shall duct audit(s) during
Contracter’s normal business hours, unless Contractor otherwise congents,

22.District’s  Evaluation of Contractor and Contractor’s ffmp%oye and/or
Subcontractors. The District may evaluate the Contractor in any manner whici permissible

16déi§endent-Contractor Agreement: QUSD & Consolidated Engineenﬁg Laboratories - Bella Vista
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23.

24.

25.

26.

under the law, The District’s evaluation may include, without limitation:

22.1. Requesting that District empiovee(s) evaluate the Contractar and the Confractor's
employees and subcontractors and each of their performance.

22.2. Announced and unannounced observance of Contractor, Contractor’s employee(s),
and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreernent, in no event shall
District be Habie, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or
revenue, arising out of or in connection with this Agreement for the services performed in
connection with this Agreement,

Disputes. In the event of a dispute between the parties as to performance of Werk, Agreement
interpretation, or payment, the Parties shall attermpt to resolve the dispute by negotiation
and/or mediation, if agreed to by the Parties. Pending resolution of the dispute, Contractor
shall neither rescind the Agreement nor stop Work.

Confidentiality. The Contractor and all Contracter’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintamn confidentiality shall extend beyond the
termination of this Agreement,

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

C-'far  aified T ool Bistrict Contractor

955 Hign street Consolidated Engineering Laboratories
Qakland, CA 94601 2001 Crow Canyon Road, Suite 100
Attn: Tadashi Nakadegawa San Ramon, CA 94583

Tel: 510-535-7038 Attn: Bill Cale

28,

Tel: 925-314-7100

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

.Local, Small lLocal an  Smail Local Resident isiness Enterprise Program

{L/SL/SLRBE Program). Contractor shall comply with the requirements of the District’s
L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%) mandatory
minimum local participation requirement in the performance of this Agreement. A copy of the
District’s L/SL/SLRBE Program can be obtained on the District website, at www, ousd.k12.ca,us,
under the Facilities Planning & Management Department drop down menu, Bids and Requests
for Proposals.

Integration/Entire Agreement « Parties, This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Independent Contractor Agreement ~ OUSD & Consolidated Engineering Laboratories - Bella Vista
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ACCEPTED AND AGREED on the date indicated belows

C OL DISTRICT

James Hams, presiaent ard of Education

Z

ntd = WHTIKR “C i marifitandont & Corratar: Baard of Erycation

Joe [ Date

CONTRACTOR

APPROVED AS TO FORM: _  ~

AU {15 [6

OUSD Facilités Eeffal Counsel Date

File 1D Number:
Introduction Dat

Epactment Num
Enactant Nate -

By:

Independent Contractor Agreement ~ OUSD & Consolidated Engineering Laboratories - Bella Vista
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See the attached Proposa! from the Contractor:
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FINGERPRI ‘ING/CRIMINAL BACKGROUf STIGATION €1 TIFICATION

One of the three boxes below must be chacked, with the corresponding mr rication provided, and
this form attached to the Independent Consultant Agresment for Independent Contractor
Agreement - Special Services (TAgreement”):

[TO BE CC PLE D BY AUTHORIZI DISTRICT EMPLOYEE C Y.l Consultant's
employees will have only limited contact, if any, with District pupils and the District will take
appropriate steps to protect the safety of any ils that may come in contact with Consultant’s
employees so that the fingerprinting and criminal background nmvestigalion requirements ol
Education Code section 451251 shall not apply to Consultant for the services under this
Agreement. As an authorized Oistricl u(t”i('rai I am familiar with the facts herein certified, and am
authorized to execute this certificate on Del J‘s' fof the Distnict, {Education Code § 451251 (¢))

District Re
Signature: )
The fingerprinting and o sground investige
%w‘ion 4‘7’12) L apply to Consultant’s se as under

resentative’s Name and Titler

drements of Education Code
ent and Consultant certifies its
, tifies that the Consuitant has complied
winting  and cruning sokground i 3 ‘0N el s oof Education Code
with vespect o ol Co itant’s  emplovees,  subcontra 5, agen and
subcontractors’ “'rm,uywk or agents {("Employ ’ sther those Employess are
paid or unpaid, concuirently empt ()V*"u by the Distric mnzmuent [ 7”lld( ors of the
Consultant, who may have con S [Pursuant
to the A e, end 1he
Empioye £ Convicl 3
15122, 1. A complete and accurate hist of ail F
pupils during the course and scope of the Agreement s attac
Consultant’'s  services under this Agreen shafl be Hmited to the construction
reconstruction, rehabilitation, or repair of a schoeol facility and although all Emiployees will have
contact, other than linited contact, with District pupils, pursuant to Education Code sectio
45125.2 District shall ensure the cof the pupils by at least one of the foltowing as marked:

iy
i

7u as

J { .
felony, as that term is defined in ‘.\_mpauon («.)ue
nployees who may come /o contact with District
~hed hereto”

The instailation of a physical barrier swinrksite to il contact with pupils,

Yo Continual supervision and monitoring of  all
Consuitant by an emplove d

on-site er'r‘-pk)vae“% of
L whom the
convicted of a violent or serious

CConsultant, Ciirro:
Department of Jusiice has ascertained has not heen
felony.

Surveillance of Dmployses v District pursonnel, (TO BE COMPLETED BY
JTHC [ZI DISTRICT MP! YEE ONLY.]

Date: —— e

District Pe»pm_m mmvea l\‘aim anf Title:

Signature:

Megan's Law (Sex Offenders). ! have verificd and will continue to veri®y that the employees of
Contractor that will be on the Project site and the employees of the Suhco*w xm\m (ﬁ) at will b

the Project site are not isted on Caliﬁ.xmm s “Megan's La Website
{(hitp//www.n instaw.ca.gov/).

[MUST BE COMPLETED BY CONSULTANT'S AUTHC = 3 IPRESENTATIVE.] T am a4

representative of the Consuitant entering inte this Agreement with the District and T am familiar
with the facts herein certified, and am authorized and gquabfied to execute this certificate on behalf
of Consultant

IndependentCont:actmAgreema;{—- d.ﬂgbiézﬂéonso!idate{! Eﬁéineering lLaboratories —~B:a§§a \hsta“
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Date; DEFTAIR016

Name of Consultant or Company: Uonsc:idarved B

Signature: J— b
Print Name and Title: Sary M. .
Independent Contractor Agreement - QUSD & Consolidated E; srihg Lahoratories ~ Bella Vista
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CERTIFICA™ ™' REGARDING [ S b AL "D

VOL LUST

|

Q

\ ]

I am aware of and hereby certify that neither <ensoiidated Eng. Labs — [Type name of
Contractor] nor its principals are presently debarred, suspended, proposed for debarment, declared
inehgible, or voluntarily excluded from participation in this transaction by any Federal department
or agency. I further agree thal [ will include this clause without modification in all lower tier
transactions, solicitations, propasals, contracts and subcontracts.

Where the Contractor or any lower participant is unable to certify to this statement, i1t shall attach
an explanation hereto.

IN WITNESS WHEREOQOF, this instrument has been duly executed by the Principal of the above
named Contractor on the _day of _Juns - 2016 for the purposes
of submission of this Agreement.,

By

Signatur_é'

vy M. Cappa !

Typed or Printed Name

Indepen;:le;ﬁConttactor Agreement - OUSD & Consolidated E:  neering Laboratories ~ Bella Vista
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