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<. OAKLAND UNIFIED
h SCHOOL DISTRICT

Community

W(‘:MONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No. 16-2575

Department: 922/Community Schools and Student Services Department

Vendor Name: Alameda County Health Care Service Agency

Contract Term: Start Date: 07/01/2016 End Date: 06/30/2017

Annual Cost: $99.950.00

Approved by: Jeremy Ford, Andrea Bustamante

Is Vendor a local Oakland business? Yes |_| No /

Why was this Vendor selected?

The Department of Health Care services required that Local Education Agencies (LEA) contract with Local Governmental Agencies
(LGA) to participate in School-Based Medi-Cal Administrative Activities(SMAA). Alameda County Health Care Service Agency is the
LGA for our region and they are the only one we can select.

Summarize the services this Vendor will be providing.

Alameda County holds the contracts with the agencies that wi Il provide the Random Moment Time Survey (RMTS) software needed
to participate in the SMAA program. Additionally they will train the LEA SMAA Coordinators, certify the list of Time Survey
Participants (TSPs), coordinate certify and submit SMAA invoices, assist RMTS central coding staff, and provide oversight of the
RMTS time survey process.

Was this contract competitively bid? Yes No /

If No, answer the following:

1) How did you determine the price is competitive?

The Department of Health Care Services requires this contract with our regional LGA to participate in School-Based Medi-Cal
Administrative Activities. The consortium of California LGAs determined the price, which is 5% of any MAA reimbursement received
plus a flat fee of $25,000.00, not to exceed $99,950.00.
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2) Please check the competitive bid exception relied upon:

Educational Materials

Special Services contracts for financial, economic, accounting, legal or
administrative services

CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

Emergency contracts [requires Board resolution declaring an emergency]

Technology contracts

Legal 1/12/16

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $87,800 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

Piggyback” Contracts with other governmental entities
Perishable Food

Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

Other, please provide specific exception



MEDI-CAL ADMINISTRATIVE ACTIVITIES (MAA)
MEMORANDUM OF UNDERSTANDING

Between the
ALAMEDA COUNTY HEALTH CARE SERVICES AGENCY
And
Oakland Unified School District

FOR FISCAL YEAR 2016-2017

ARTICLE | - PURPOSE OF AGREEMENT

The Alameda County Health Care Services Agency hereinafter referred to as the HCSA has
entered into a contract with the State Department of Health Care Services hereinafter referred to
as the State to establish a means of claiming Title XIX federal financial participation (FFP) for
administrative costs necessary for the proper and efficient administration of the Medi-Cal program
as set forth in W&l Code Section 14132.47.

The purpose of the State-HCSA contract is to assist the State in the proper and efficient
administration of the Medi-Cal Program. Assistance by the HCSA in providing Medi-Cal
administration has been determined to be an effective method of assuring the availability and
accessibility of Medi-Cal services to Medi-Cal eligible individuals served by the LGA and their
subcontractors.

The State recognizes the unique relationship that the HCSA has with Medi-Cal eligible
individuals. It further recognizes the expertise of the Centers for Medicare and Medicaid Services
(CMS) in identifying and assessing the health care needs of Medi-Cal eligible individuals it
serves. The State, in order to take advantage of this expertise and relationship, has, by contract,
designated the HCSA as the Local Government Agency (LGA) for purposes of submitting Medi-
Cal Administrative Activity (MAA) claims to the State.

HCSA, as LGA, recognizes the unique relationship that certain other departments and entities in
the County have with Medi-Cal eligible individuals. It further recognizes their expertise in
identifying and assessing the health care needs of the Medi-Cal eligible individuals they serve. As
the LGA, the HCSA is authorized to enter into agreements with a department/entity performing
MAA, hereinafter referred to as the Contractor, in support of HCSA, as the LGA claiming
administrative reimbursement. The HCSA, in order to take advantage of the Contractor’s
expertise and relationship, enters into this agreement herewith.

ARTICLE Il - MUTUAL OBJECTIVES

Both parties to the Agreement agree:

A.

To ensure that Medi-Cal potentially eligible individuals, and their families where appropriate,
served by the Contractor are informed of the Medi-Cal Program, how to access it, and assisted in
accessing the Medi-Cal program, if needed.

To ensure that assistance is provided to Medi-Cal eligible individuals and their families where
appropriate, in facilitating their receipt of services and activities in the Medi-Cal program.



That this Agreement is governed by 42 USC, Section 1396 et seq., 42 Code of Federal
Regulations (CFR) Part 400 et seq., and 45 CFR Part 95, California Welfare and Institutions
Code, Division 9, Part 3, Chapter 7 (commencing with Section 14000) and Chapter 8
(commencing with Section 14200), and Title 22 California Code of Regulations (CCR), Division 3
(commencing with Section 50000), all as periodically amended; State issued policy directives;
and by federal Office of Management and Budget (OMB) circular A-87, as periodically amended.

ARTICLE lil - CONTRACTOR RESPONSIBILITIES

Perform Medi-Cal administrative activities (MAA) on behalf of the HCSA to assist in the proper
and efficient administration of the Medi-Cal Program by improving the availability and accessibility
of Medi-Cal services to Medi-Cal eligible and potentially eligible individuals, and their families
(where appropriate) served by the Contractor.

Assess MAA claiming potential within the district and determine which staff in the district will
participate in the Random Moment Time Survey (RMTS) and what direct charges, if applicable,
will be claimed.

Provide the identified time survey staff with training on MAA and the RMTS system, program
procedures, and requirements in order to account for the activities of the staff conducting MAA
activities via the State approved RMTS tool and process.

Ensure that all MAA claiming is conducted in accordance with applicable County, State, and
Federal legislation, regulations, administrative claiming process directives, policies, procedures,
and program letters of the Medi-Cal Policy Division and the Administrative Division of the State
Department of Health Care Services, which define program specific allowable Medi-Cal
administrative activities and processes.

MAA performed by Contractor will be eligible for FFP only when they are identified in a MAA
claiming plan approved by the State and the federal CMS. Provide to the HCSA, a
comprehensive Medi-Cal administrative Claiming Plan in the format specified by the State. The
claiming plan must be approved by the HCSA, State and federal CMS prior to the submission of
MAA invoices. Invoices received by the HCSA prior to the approval of the MAA claiming plan will
be rejected.

Provide the HCSA with complete invoice and expenditure information to include in the County
MAA claim no later than twelve (12) months after the end of the quarter for which the claim was
submitted. This information shall be provided in a standardized Summary Invoice and Detailed
Invoice as identified in Article IV, HCSA Responsibilities, Item C.

The Summary Invoice must be submitted to the State under the LGA's original letterhead and
have an original signature of a person who has been granted the authority by the LGA to sign this
invoice on behalf of the LGA.

The Detailed Invoice identifies the claim categories to which expenditure data must adhere for
insertion into the CMS 64. A separate detailed invoice shall be submitted for each program,
clinic, non-governmental entity and subcontractor claiming MAA costs pursuant to this
Agreement, except for contracted employees under the direct control of the LGA. Contracted
employees' costs shall be aggregated and reported in accordance with the MAA Invoice
instructions. The Detailed Invoice(s) for each of the programs being claimed shall correspond to
the name of the claiming programs identified in the LGA’s MAA Claiming Plan.

Obtain certification for the non-federal match from the LGA's or other governmental entity’s
General Fund, or from any other funds allowed under federal law and regulation, for Title XIX
funds claimed for Medi-Cal administrative activities performed pursuant to Welfare and



Institutions Code Section 14132.47. The following certification statement shall be made on each
invoice submitted to the HCSA for payment for the performance of Medi-Cal administrative
activities:

"I certify under penalty of perjury that the information provided on this invoice is true and correct, based on
actual expenditures for the period claimed, and that the funds/contributions have been expended as
necessary for federal matching funds pursuant to the requirements of 42 CFR 433.51 for allowable
administrative activities and that these claimed expenditures have not been nor will not subsequently be
used for federal match in this or any other program. | have notice that the information is to be used for filing
of a claim with the Federal Govemment for federal funds and knowing misrepresentation constitutes
violation of the Federal False Claims Act."

The HCSA shall deny submission or payment of any claim submitted under this Agreement if it
determines that the certification is not adequately supported for purposes of federal financial
participation.

The Contractor must also determine the appropriate methodologies to compute the percentage of
Medi-Cal recipients in the district, on a quarterly basis.

Develop procedures for establishing and maintaining files that are consistent with procedures
outlined by State and County and ensure that audit files are kept in a current status. The
Contractor must retain all necessary records for a minimum of five (5) years after the end of the
quarter in which the expenditures were incurred for the Medi-Cal administrative activities and, if
an audit is in progress, all records relevant to the audit shall be retained until the completion of
the audit or the final resolution of all audit exceptions, deferrals and/or disallowances, whichever
is later. The records shall fully disclose the type and extent of administrative activities performed
by appropriate staff. The Contractor shall furnish said documentation, and any other information
regarding payments for performing Medi-Cal administrative activities, upon request, to the HCSA,
State and the federal government.

Be responsible to the HCSA for all requirements under this Agreement even though the
requirements are carried out pursuant to a Contractor subcontract. All Contractors’ subcontracts
shall include provisions requiring compliance with the terms and conditions of this Agreement. All
non-governmental entities performing Medi-Cal administrative activities pursuant to the provisions
of this Agreement shall be deemed true subcontractors of the Contractor.

Enter into Interagency Agreements or Memoranda of Understanding with all departments/entities
performing Medi-Cal administrative activities in support of the Contractor claiming administrative
reimbursement. The Contractor shall have available for HCSA, State and/or federal review, any
Interagency Agreement or Memoranda of Understanding to perform administrative activities
under the auspices of the Medi-Cal Program.

Designate an employee to act as the liaison with the HCSA for ongoing program management
and issues concerning this Agreement.

Not discriminate against any eligible person because of race, religion, political beliefs, color,
national or ethnic origin, ancestry, mental or physical disability, medical condition, marital status,
age or sex.

Ensure all applicable HCSA, State and federal requirements, as identified in Article Il. C, are met
in performing MAA under this Agreement. It is understood and agreed that failure by the
Contractor to ensure all applicable HCSA, State and federal requirements are met in performing
MAA under this Agreement shall be sufficient cause for the HCSA to deny or recoup payments to
the Contractor and/or to terminate this Agreement.

Submit a letter of intent to participate in the MAA program six (6) months prior to the termination
of contract or the beginning of a new fiscal year. Refer to the attachment titted: DHCS RMTS



Condition Letter_LGA Host County confirming the Contractor involvement in SMAA.
Ensure all participating Contractor staff claiming reimbursement through Title XIX Medi-Cal
administrative claiming receives copies of applicable correspondence sent to Contractor by
HCSA.

Ensure all participating Contractor staff receives clear instructions in all areas of MAA Claiming,
consistent with Federal, State and county-wide policies regarding MAA.

Ensure that no duplicate billings occur.

ARTICLE IV - HCSA RESPONSIBILITIES

Make available to the Contractor the State MAA/TCM Provider Manual, State Policy and
Procedure Letters (PPLs) and any other instructions, information and forms necessary for the
Contractor to perform and submit claims for MAA; training and technical support related to
documenting MAA, preparing and submitting the MAA Claiming Plan and MAA claims.

Upon the Contractor's compliance with all provisions pursuant to this Agreement, and upon the
submission of a quarterly claim, according to the provisions of Article I, items D, E and F of this
Agreement, based on valid and substantiated information, the HCSA agrees to accept, review,
process and forward to the State as part of the County MAA claim, Contractor claims for
reimbursement of the allowable actual costs of providing administrative activities necessary for
the proper and efficient administration of the Medi-Cal Program. Costs may include the expenses
of staff and the operating expenses and equipment costs necessary to carry out the staff activities
outlined in this Agreement.

1. The maximum rate of federal reimbursement for compensation (salary and benefits), of
activities qualifying under federal regulations shall be 50 percent of such costs for
activities identified.

Provide the Contractor with a standardized format for the Summary Invoice, Detailed Invoice
and Claiming Plan, which will be disseminated through policy directives issued by the State, via
HCSA.

Review Claiming Plans and Contractor initiated amendment(s) to the Claiming Plan. Any
amendment that cannot be approved shall be returned to the Contractor with a written
explanation of the basis for disapproval.

Submit HCSA approved claiming plans and amendments to the State for review and approval.

Make available to contractors, training and technical support on proper administrative activities to
be claimed, identifying costs related to these activities, and billing procedures.

Act as a pass-through agency for Contractor MAA claims. Any changes in any federal regulation
affecting the matching percentage, and/or costs eligible for enhanced or administrative match,
which become effective subsequent to the execution of this Agreement, will be applied herein as
provided in such changes to the regulations. As the State becomes aware of changes in
applicable federal regulations, it will forward such information to HCSA, who in turn will forward
the information to the Contractor.

Act as a pass-through entity for collecting the Public Consulting Group (PCG) RMTS software

and Fairbanks LLC coding fees as outlined in the school-based Medi-Cal Administrative Activities
(SMAA) RMTS agreement HCSA has agreed to as part of the LGA SMAA Consortium, hosted by
the County of Plumas (attached). HCSA will withhold fees from all MAA reimbursements received



for Contractor as outlined in Article VIII J. Refer to the three (3) attachments titled: Host County
Agmt_1416 Alameda, PCG Software Agmt_Signed, and Fairbanks Coder Agmt_Signed. These
attachments outline the agreement and roles between the LGA Host County, PCG Software
Service, and Fairbanks Coding.

Maintain a copy of claims and backup documentation provided to HCSA by the Contractor as
audit files for a period of five (5) years after claim submission; or, if an audit is in process, five
years after the completion of the audit.

Respond to inquiries from State and/or Federal audits and coordinate responses with Contractor.
HCSA and the Contractor will make Contractor audit files available to the State or Federal
auditors and will respond to questions in conjunction with the Contractor.

Designate a liaison with the Contractor for ongoing program management and this Agreement. All
items shall be directed to:

Alameda County Health Care Services Agency
LGA MAA/TCM Coordinator
1000 San Leandro Blvd., Suite 300
San Leandro, CA 94577

ARTICLE V - JOINT RESPONSIBILITIES

The HCSA and the Contractor hereby agree to comply with all applicable laws governing the
confidentiality of client information for Medi-Cal clients served by the Contractor, or subcontractor,
under this Agreement. Applicable laws include, but are not limited to, 42 USC Section 1396a(a)7,
42 CFR Section 431.300, Welfare and Institutions Code, Section 14100.2, and 22 California Code
of Regulations Section 51009.

County and Contractor hereby agree to comply with the use of the RMTS system and process as
outlined in the three (3) attachments titled: Host County Agmt_1416 Alameda, PCG Software
Agmt_Signed, and Fairbanks Coder Agmt_Signed. These attachments outline the agreement and
roles between the LGA Host County, PCG Software Service, and Fairbanks Coding.

County and Contractor hereby agree to pay for the additional RMTS Software and Coding
services as identified in the three (3) attachments titled: Host County Agmt_1416 Alameda, PCG
Software Agmt_Signed, and Fairbanks Coder Agmt_Signed. These attachments outline the
agreement and roles between the LGA Host County, PCG Software Service, and Fairbanks
Coding.

ARTICLE VI - TERM OF AGREEMENT

The term of this Agreement is July 1, 2016 through June 30, 2017

This Agreement may be amended at any time by mutual written agreement of the two parties to
this Agreement. The Contractor must address a written request for amendment to the HCSA per
Article IV, Item J.

Either party may terminate this Agreement without cause by delivering written notice of
termination to the other party at least thirty (30) days prior to the effective date of termination.

ARTICLE Vil - NOTIFICATION




Any notice, demand, request, consent, or approval that either party hereto may or is required to give the
other pursuant to this Agreement shall be in writing and shall be either personally delivered or sent by
mail, addressed as follows:

TO COUNTY

Alameda County Health Care Services Agency
LGA MAA/TCM Coordinator

1000 San Leandro Blvd., Suite 300

San Leandro, CA 94577

TO CONTRACTOR

Contractor Name

Contact Name

Address

City, State, Zip Code

ARTICLE VIl - FISCAL PROVISIONS

Reimbursement under this Agreement shall be made in the following manner:

A

Upon the Contractor's compliance with all provisions pursuant to this Agreement, and upon the
submission of a quarterly Summary Invoice and Detailed Invoice(s), the HCSA agrees to process
claims for reimbursement. Reimbursement is conditioned on the Contractor supplying the
aforementioned valid and substantiated information, satisfactory to the State within the time limits
specified in this Agreement. Reimbursement shall not be withheld pending the submission of
similar claims by other Contractors who have entered into a similar Agreement.

B. The Summary Invoice and Detailed Invoice shall be submitted quarterly to:

Alameda County Health Care Services Agency
Countywide MAA/TCM Coordinator
1000 San Leandro Blvd., Suite 300
San Leandro, CA 94577

Both the HCSA and the Contractor agree that the validity and enforceability of this Agreement are
contingent upon the availability of funds appropriated by the US Congress.

The Agreement will automatically terminate, without penalty by operation by law, at the end of the
term for which funds are appropriated by the U.S. Congress.

E. Transfer of funds is contingent upon the availability of Federal Financial Participation.

F.

This Agreement is valid and enforceable only if Contractor certifies that sufficient matching funds
are available for the purpose of this program. Agreement is also subject to any additional
restrictions, limitations or conditions enacted by the appropriate governing body, which may affect
the provisions, term, or funding of this Agreement in any manner.



This Agreement will terminate without penalty at the end of any fiscal year in the event funds are
not appropriated by the US Congress for the next succeeding fiscal year. If funds are
appropriated for a portion-of the fiscal year, this Agreement will terminate, without penalty, at the
end of the term for which funds are appropriated.

The Contractor shall reply in a timely manner, to any request for information by HCSA, or by the
State, or to any audit exceptions by state and federal audit agencies that directly relate to the
Medi-Cal administrative activities to be performed under this Agreement.

Both parties to this Agreement recognize that the HCSA is liable only for an audit exception which
relates to administrative activities under this Agreement, and has no liability for any other
Contractor which may enter into a similar Agreement with the HCSA for the performance of MAA.

After the HCSA has received reimbursement from the State for a quarterly MAA claim, the HCSA
agrees to pay Contractor an amount equal to the Federal reimbursement of Contractor’s
expenditures, subject to the other provisions in this section of the Agreement.

All fees received as a result of claim submittal will be retained by HCSA to support:

a) The administration of the MAA program, including the payment of the required annual LGA
Consortium MAA Participation Fee.

b) All fees for Random Moment Time Survey (RMTS) software services provided by Public
Consulting Group (PCG), as outlined in the school-based Medi-Cal Administrative Activities
(SMAA) RMTS agreement HCSA has agreed to as part of the LGA SMAA Consortium,
hosted by the County of Plumas (attached).

c) All fees for Random Moment Time Survey (RMTS) software services provided by Fairbanks,
LLC,), as outlined in the school-based Medi-Cal Administrative Activities (SMAA) RMTS
agreement HCSA has agreed to as part of the LGA SMAA Consortium, hosted by the County
of Plumas (attached).

The HCSA will withhold from all MAA reimbursements received for Contractor, an HCSA
administrative fee in the amount of five (5) percent of the total reimbursement received. The
HCSA administrative fee covers the following: payment of the State participation fee, provision of
training, materials and technical assistance, processing and submission of the Contractor
portions of the County MAA Claiming Plan, processing/submission of Contractor's quarterly claim,
audit review and support.

Starting in FY14/15, HCSA will also withhold from Contractor an additional LGA SMAA
Consortium administrative fee from all MAA reimbursements received for Contractor for the
Public Consulting Group (PCG) RMTS software and Fairbanks LLC coding fees. The SMAA
Collaborative administrative fees covers the following: the use of the PCG RMTS software system
and services for tracking and maintaining the time study participant shifts, lists, and random
moment generation, tracking, maintenance, and coding, and the use of Fairbanks’ Centralized
Coding staff to review and code each random moment. Please refer to the three (3) attachments
titled: Host County Agmt_1416 Alameda, PCG Software Agmt_Signed, and Fairbanks Coder
Agmt_Signed. These attachments outline the agreement and roles between the LGA Host
County, PCG Software Service, and Fairbanks Coding.

Article IX - LIMITATION OF HCSA LIABILITY

Notwithstanding any other provision of this Agreement, the HCSA shall be held harmless by
Contractor, in accordance with paragraphs B and C below, from any federal audit disallowance
and interest resulting from payments made to the Contractor pursuant to W&I Code Section
14132.47, and this Agreement, less the amounts already submitted to the HCSA pursuant to W&
Code Section 14132.47(m) for the disallowed claim and from any and all liabilities, claims, actions
or judgments arising out of Contractor's performance under this Agreement.



To the extent that a federal audit disallowance and interest results from a claim or claims for
which the Contractor has received reimbursement for Medi-Cal administrative activities, the
HCSA shall recoup from the Contractor which submitted the disallowed claim, through offsets or
by direct billing, amounts equal to the amount of the disallowance plus interest in that fiscal year,
less the amounts already remitted to the HCSA pursuant to W&l Code Section 14132.47(m) for
the disallowed claim. All subsequent claims submitted to the HCSA applicable to any previously
disallowed Medi-Cal administrative activity or claim, may be held in abeyance, with no payment
made, until the federal disallowance issue is resolved.

To the extent that a federal audit disallowance and interest results from a claim or claims for
which the Contractor has received reimbursement for Medi-Cal administrative activities performed
by a non-governmental entity under Agreement with, and on behalf of, the Contractor, the HCSA
shall be held harmless by that particular Contractor for 100 percent of the amount of any such
final federal audit disallowance and interest, less the amounts already remitted to the HCSA
pursuant to W&l Code Section 14132.47(m) for the disallowed claim.

Both parties to this Agreement recognize that the Contractor is liable only for an audit exception
which relates to administrative activities under this Agreement, and has no liability for any other
Contractor which may enter into a similar Agreement with the HCSA for the performance of
Medi-Cal administrative activities.

ARTICLE X- GENERAL PROVISIONS

This Contract constitutes the entire contract between the parties. Any condition, provision,
agreement or understanding not stated in this Agreement shall not affect any rights, duties or
privileges in connection with this Agreement.

The HCSA shall have the right to access, examine, monitor and audit all records, documents,
conditions and activities of the Contractor and their subcontractors related to the programs
funded by this Agreement.

The term "days" as used in this Agreement shall mean calendar days unless specified otherwise.

Should any disagreement arise between the HCSA and the Contractor on any provisions of this
Agreement, the parties agree that the same shall be submitted in writing to each other and be the
subject of discussion between the HCSA liaison and Contractor liaison herewith designated, and
in a good faith effort to achieve resolution. If mutual agreement cannot be reached within 30 days
after receipt of the written issue of dispute, the Contractor may request a meeting with the
Director, or his or her designee, to present its concerns. If the Director or his or her designee
cannot meet, the HCSA shall respond in writing to the Contractor, with the HCSA's position.
Thereafter, the decision of the Director shall be final. The date of "receipt" shall be the date the
written disagreement is postmarked.

None of the provisions of this Agreement are or shall be construed as for the benefit of, or
enforceable by, any person not a party to this Agreement.

No covenant, condition, duty, obligation, or undertaking continued or made a part of this
Agreement shall be waived except by Agreement amendment by the parties hereto, and
forbearance or indulgence in any other form or manner by either party in any regard whatsoever
shall not constitute a waiver of the covenant, condition, duty, obligation, or undertaking to be kept,
performed or discharged by the party to which the same may apply; and, until performance or
satisfaction of all covenants, conditions, duties, obligations, or undertakings is complete, the other
party shall have the right to invoke any remedy available under this Agreement, or under law,
notwithstanding such forbearance or indulgence.



G. The Contractor is responsible for the acts or omissions of its employees and/or subcontractors.

Submission of a falsified Summary Invoice or Detailed Invoice by a Contractor shall constitute a
breach of Agreement. Submission of a Summary Invoice or Detailed Invoice for which there is no
supporting documentation by a Contractor may constitute a material breach of Agreement and
ground for immediate termination of this Agreement.

The conviction of an employee or subcontractor of the Contractor, or of an employee of a
subcontractor, of any felony or of a misdemeanor involving fraud, abuse of any Medi-Cal
applicant or beneficiary, or abuse of the Medi-Cal Program, shall result in the exclusion of that
employee or subcontractor, or employee of a subcontractor, from participation in the Medi-Cal
administrative claiming process. Failure of a Contractor to exclude a convicted individual from
participation in the Medi-Cal administrative claiming process shall constitute a material breach of
Agreement and ground for immediate termination of this Agreement.

Exclusion after conviction shall result regardless of any subsequent order under Section 1203.4
of the Penal Code allowing a person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment.

Suspension or exclusion of an employee or subcontractor, or of an employee of a subcontractor,
from participation in the Medi-Cal Program, the Medicaid Program, or the Medicare Program,
shall result in the exclusion of that employee or subcontractor, or employee of a subcontractor,
from participation in the Medi-Cal administrative claiming process. Failure of a Contractor to
exclude a suspended or excluded individual from participation in the Medi-Cal administrative
claiming process shall constitute a material breach of Agreement and ground for immediate
termination of this Agreement.

Revocation, suspension, or restriction of the license, certificate, or registration of any employee,
subcontractor, or employee of a subcontractor, shall result in exclusion from the Medi-Cal
Administrative Claiming process, when such license, certificate, or registration is required for the
performance of Medi-Cal administrative activities. Failure of a Contractor to exclude an individual
whose license, certificate, or registration has been revoked, suspended, or restricted, from
participation in the Medi-Cal Administrative Claiming process, may constitute a material breach of
Agreement and ground for immediate termination of this Agreement.

H. Child Support Compliance Act Acknowledgement

Effective January 1, 1999, by signing an MOU that exceeds $100,000.00, the Contractor
acknowledges that:

1. The contractor recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing with
section 5200) of Part 5 of Division 9 of the Family Code; and

2. The Contractor, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and providing the names of all new employees to the
New Hire Registry maintained by the California Employment Development Department.

3. Questions about the New Employee Registry and reporting requirements are to be
directed to the California Employment Development Department.



J.

Year 2000 Compliance Requirements

The Contractor represents and warrants fault-free performance in processing of date and date
related data (including, but not limited to, calculating, comparing, and sequencing) by all
hardware, software, and firmware products delivered and used under this contract individually
and in combination, upon installation. Fault-free includes the manipulation of this data with dates
prior to, through and beyond January 1, 2000, and shall be transparent to the used.

Timely Submission of Final Invoice

1. A final undisputed invoice shall be submitted for final payment as soon as practical,
following the contract expiration or termination date and, in no case, later than twelve (12)
calendar months following the expiration or termination date of this contract, unless a
later or alternate deadline is negotiated and agreed upon in writing by the HCSA. Said
invoice should be clearly marked “Final Invoice”, to indicate that all payment obligations
of the HCSA under this contract have ceased and that no further payments are due or
outstanding.

2. HCSA, at its discretion, may elect not to honor any delinquent final invoice; if the
Contractor fails to obtain prior written HCSA approval of an alternate final invoice
submission deadline. Written HCSA approval to extend the final invoice submission
deadline shall be sought prior to the expiration or termination date of this contract.

K. Prohibited Use of State Funds for Software

Contractor certified that it has appropriate systems and controls in place to ensure that State
funds will not be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

L. Claiming Overhead Costs

If one of the components of cost to be claimed as part of MAA is Contractor’s overhead costs,
then there are certain federal requirements that must be met. In order to claim administrative
overhead, also referred to as “External Administrative Overhead” costs, County and City
governments must have a State Controller's Office approved LGA administrative overhead cost
allocation plan for the applicable period and these costs must be claimed in accordance with the
plan. A local governmental agency’s plan is submitted to the California State Controller's Office,
which was delegated authority from the Federal Government to approve it.

Internal (departmental) administrative overhead costs are allowable for FFP only if there is a
departmental overhead indirect cost allocation plan prepared and on file for audit purposes for the
applicable period and costs are claimed in accordance with it following Federal Office of
Management and Budget (OMB) Circular A-87 guidelines.

Contractor administrative overhead costs are allowable for FFP only if there is an overhead
indirect cost allocation plan prepared and on file for audit purposes for the applicable period and
costs are claimed in accordance with it following Federal Office of Management and Budget
(OMB) Circular A-87 guidelines.

NOTE: Both external and internal administrative cost allocation plans for all agencies
must comply with provisions of the federal OMB Circular A-87, entitled “Cost principles
applicable to grants and contracts with State and local governments” and Federal
Publication OASC-10, entitled “A Guide for State and Local Governments/Cost Principles
and Procedures for Establishing Cost Allocation Plans and Indirect Cost Rates for Grants
and Contracts with the Federal Government.”
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“HOST ENTITY”
Duly Authorized

COUNTY OF PLUMAS N

BYV//// —

Mirfii Hall, Director

Public Health Agency

270 County Hospital Road, Suite 206
Quincy, California 95971

PAGE 3 OF 12

“LGA”
Duly Authorized

ALAMEDA C

riscoe, Director
ealth Care Services Agency
100 San Leandro Blvd, Suite 300

" San Leandro, California 94577

Attn: David Huey






Plumas County Public Health Agency
270 County Hospital Road, Quincy, California 95971

Mimi Hall, MPH, CHES, Director

X Administration & O Clinic & Nursing [ Senior Nutrition & [J Veterans Services
Health Education Services ‘Transportation Quincy Office
Suite 206 Suite 111 Suite 206 Suite 206
Quincy, CA 95971 Quincy, CA 95971 Quincy, CA 95971 Quincy, CA 95971
(530) 283-6337 (530) 283-6330 (530) 283-3546 (530) 283-6275
(530) 283-6425 Fax (530) 283-6110 Fax (530) 283-6425 Fax (530) 283-6425 Fax
November 25, 2014
Michelle Kristoff, Chief

Administrative Claiming Local and School Services Branch
Safety Net Financing Division, MS 4603

1501 Capitol Avenue, Suite 71.3024

Sacramento, CA 95814

RE: RMTS Condition letter

Hi Michelle,

Please accept this letter as the LGA Collaborative submitting a Condition for Consortium RMTS
Participation (Condition) letter agreeing to all processes and procedures described in the SMAA
RMTS plan.

This condition letter includes:

OO0 O0O0OO0OO0OO0

The specific LGAs participating in the consortium
Alameda

Riverside

Sacramento

San Francisco

Tulare

San Luis Obispo

Pasadena

The individual designated as the single point of contact for DHCS
Les Hall, Plumas County

All contracts between entities, including sub-recipient entities

Plumas County contract with PCG

Plumas County contract with Fairbanks

Plumas County contract with the LGA SMAA Collaborative participants (general)

The process for oversight of all RMTS activities
Training regarding RMTS
Ensure claiming unit has participated in required RMTS training;



o Review of RMTS compliance rate; ensure each claiming unit meets the 85% compliance
level requirement;

o Ensure claiming unit coordinator understands how critical response rate is per claiming
unit and that the claiming unit is aware of non-compliance consequences.

o Roster Updates
o Receive electronic updated roster from claiming unit;
Review updated roster to validate TSPs are accurately placed in the correct cost pools;

° Ensure that the individual claiming unit rosters are uploaded quarterly into a database
with all other participating claiming units.
o Time Study Tasks
. Randomly select TSPs from the Participant Universe of eligible participants and assign
each TSP to an individual moment from the pool of eligible moments to establish a
Master Moments list;

® Maintain confidentiality of Master Moment List;

o Notify selected TSPs no sooner than five student attendance days prior to their selected
moment and on the day of the moment;

° Review TSP responses to the random moment questions and assign MAA codes;

° Pose clarifying questions to TSPs if necessary for the determination of the appropriate
time study code;

o Quality check coded time study data;

° Follow up with participants who submitted incomplete samples;

Review all data and prepare it for the claim.
o Financial Tasks
Conduct financial training with claiming units, as needed,;
Maintain all source documentation;
If necessary, resubmit to contact for revisions;
Receive completed CPE forms from district and submit to DHCS.
o Miscellaneous Tasks
Participate in LEC/LGA and DHCS Advisory Committee meetings;
Answer general questions from claiming units throughout the quarter;
Submit quarterly MAA claim to DHCS;
Conduct quality assurance reviews, as needed:;
Serve as liaison between claiming units and DHCS.

o A detailed list of all job classifications that comprise each sample pool
o Will submit by December 5, 2014 deadline.

y

Les Hall, MAA/TCM Coordinator
Plumas County
SMAA Collaborative Administrative Hub

Sincegely,
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SECOND AMENDMENT TO AGREEMENT
BY AND BETWEEN
PUBLIC CONSULTING GROUP, INC.

This Second Amendment to Agreement (“Amendment”) is made on this 1* day of July, 2016, between
PLUMAS COUNTY, a political subdivision of the State of California, hereinafter referred to as “COUNTY”,
and PUBLIC CONSULTING GROUP, INC, a Massachusetts Corporation, hereinafter referred to as
“CONTRACTOR?” who agtees as follows: :

1. Recitals: This Amendment is made with reference to the following facts and objéctives:

a. COUNTY and CONTRACTOR have entered into a wtitten Agreement dated July 1, 2014,
(the “Agreement”), in which CONTRACTOR, agtees to provide Random Moment Survey
software system that can be rapidly customized to the final regulations of RMTS as
approved by the Federal Centets for Medicare and Medicaid Setvices. '

b. County and Contractar have agreed to extend the agreement through June 30, 2017.

2. Amendments: The parties agree to amend the Agreement as follows:

a. Pamgraph 2.1 Compensation is amended to read as follows:

ion. Contractor shall be paid in accordance with the Fée Schedule and Budget attached hereto as
Exhibit “A-1” and incotporated herein by refetence. Contractor’s compensation shall in no case exceed Five
Hundred Eighty Thousand Eight Handred Dollars (§580,800.00) through the term July 1, 2014 through June
30, 2017.

b. Section 2.0 COMPENSATION AND BILLING is amended to add Paragraph 2.5 to
read as follows: '

25  Contingency of Funding. Consultant acknowledges that funding or portions of funding for this
agreement nizy also be contingent upon receipt of funds from, and/or appropiation of funds by the State of
California to County and/or the MAA-TCM Local Government Consortiom. If such funding and/or
appropriations ate not forthcoming, or otherwise limited, County may immediately terminate or modify this
Agreement and will issue payment for sezvices rendered to date.

c.  Paragraph 4.0 Term and Termination is amended to read as follows:
Term. This Agreement shall commence on the Effective Date and continue for a petiod of three (3) years,
ending on June 30, 2017, unless previously terminated as provided herein or as otherwise agreed to in writing
by the parties.

d. EXHIBIT A-1 Fee Schedule and Budget, page 1 is amended to eliminate the following:
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Pricing Optior 2 — Quarterly fee based on student enrollment

QUARTERLY COUNT | FEE PER

DATES STUDENT
July 1,2015- | Students 400,000 — 699,999 $0.10
June 30, 2016 | Students 700,000 + $0.08

Should the County opt to allow PCG to invoice for services at the close of the RMTS quarter, a 15%
discoumt in pricing will be applied (30 day payment terms apply).

a. EXHIBIT A-1 Fee Schedule and Budget, page 2, Pricing Assumptions item 8., is
amended to read as follows:

8. Payments to PCG for setvices are due 60 days from invoice date. Invoices will be accepted and approved
by County on September 15, 2015 for RMTS time sutvey quatiers occurting in PFiscal Year 2014-2015 (fuly 1,
2014 through June 30, 2015), September 15, 2016 for RMTS time sutvey quarters occu:nng in Fiscal Year
2015-2016 (July 1, 2015 through June 30, 2016) and September 15, 2017 for RMTS time survey quarters
occutting in Fiscal Year 2016-2017 (fuly 1, 2016 thtough June 30, 2017). Invoices will be accepted by County
up to one calendar year after the date of termination of this agreement.

IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth below.

SUBCONTRACTOR: |
PUBLIC CONSULTING GROUP, ING, a Massachusetts Cotporation

N T Jng - 7/1 ) 1l

By: Date:

COUNTY OF PLUMAS:

Approve as to foom:

o Steve sell, I{epjﬁty Co{n{Counsel . Das _

Ny Date '7/4///, b

Mimi Klggl;juecm of Public Health
By: W Date:

Chait, Board of Supervisots '
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FIRST AMENDMENT TO AGREEMENT
BY AND BETWEEN
PUBLIC CONSULTING GROUP, INC.

This First Amendment to Agteement (“Amendment”) is made on this 1® day of July, 2015, between
PLUMAS COUNTY, a political subdivision of the State of California, hereinafter referred to as “COUNTY”,
and PUBLIC CONSULTING GROUP, INC, a Massachusetts Corporation, heteinafter referred to as
“CONTRACTOR?” who agtees as follows:

1. Recitals: This Amendment is made with reference to the following facts and objectives:

8. COUNTY and CONTRACTOR have entered into a written Agreement dated July 1, 2014,
(the “Agreement”), in which CONTRAGTOR, agrees to provide Random Moment Sutvey
software system that can be rapidly customized to the final regulations of RMTS as
approved by the Federal Centers for Medicare and Medicaid Services.

b.  County and Contractor have agreed to extend the agteement through June 30, 2016.

2. Amendments: The parties agree to amend the Agreement as follows:
a. Paragraph 2.1 Compensation is amended to read as follows:

ion. Contractor shall be paid in accordance with the Pee Schedule and Budget attached heteto as
Exhibit “A-1” and incotporated herein by reference. Contractor’s compensation shall in no case exceed
Three Hundred Seventy Five Thousand Dollars ($375,000.00) throngh the term July 1, 2014 through June 30,
2016.

b. Section 20 COMPENSATION AND BILLING is amended to add Patagraph 2.5 to
read as follows:

25  Contingency of Funding, Consultant acknowledges that funding or portions of fonding for this
agteement may also be contingent upon receipt of funds from, and/or apptopriation of funds by the State of
California to Couonty and/or the MAA-TCM Local Government Consortium, If such funding and/or
appropriations are not forthcoming, or otherwise limited, County may impgdiately termicatdgk modify this
Agreement and will issue payment for setvices rendered to date. T T

¢ Paragraph 4.0 Term and Termination is amended to read as follows:
Tertn, This Agreemént shall commence on the Effective Date and continue for a period of two {2) yeats,
ending on June 30, 2016, unless previously terminated as provided herein or as otherwise agreed to in writing
by the parties.

. d.  EXHIBIT A-1 Fee Schedule and Budget, page 1 is amended to eliminate the following:
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Pricing Option 2 - Quarterly fee based on student enrollment

OUARTERLY COUNT | FEE PER

DATES STUDENT
Taly 1, 2014- | Stadents 400,000 — 699,999 $0.10
June 30, 2015 | Students 700,000 + $0.08

Should the County opt to allow PCG to invoice for services at the close of the RMTS quarter, a 15%
discount in prieing will be applied (30 day payment terms apply).

a. EXHIBIT A-1 Fee Schedule and Budget, page 2, Pricing Assumptions item 8., is
amended to read as follows:

8. Payments to PCG for services are due 60 days from invoice date, Invoices will be accepted and approved
by County on September 15, 2015 for RMTS time sutvey quarters occurting in Fiscal Year 2014-2015 (uly 1,
2014 through June 30, 2015), and on September 15, 2016 for RMTS time survey quatters occurting in Fiscal
Year 2015-2016 (July 1, 2015 chrough June 30, 2016). Invoices will be accepted by County up to one calendar
year after the date of termination of this agreement. '

IN WITNESS WHEREOF, this Agreement has been exccuted as of the date set forth below.

SUBCONTRACTOR:
PUBLIC CONSULTING GROUP, INC, a Massachusetts Corporation

By: %L [’%’\ Date: 5/‘ t{/ 15~
4 o T

By: Date:

COUNTY OF PLUMAS:

Apprave as to form:

By: W Date: /Id/lf
Steve ell, Deputy County Counsel I/
\

S pues S/l
i Khin Hall, Director of Public Health
Date: gé/g /M :
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SERVICES AGREEMENT
FOR
PUBLIC CONSULTING GROUP, INC

THIS AGREEMENT is made and entered into this 1st day of July, 2014 (“Effective Date”),
by and between the COUNTY OF PLUMAS, a political subdivision of the State of California,
hereinafter referred to as “County”, and PUBLIC CONSULTING GROUP, INC, a Massachusetts
Corporation, hereinafter referred to as “Contractor”.

WITNESSETH:

A. WHEREAS, County proposes to have. Contractor provide a Random Moment Survey
software system that can be rapidly customized to the final regulations of RMTS as approved by the
Federal Government; and

B. WHEREAS, Contractor represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37 103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, County and Contractor desire to contract for specific services in connection
with the project described below (the “Project™ and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of County has a financial interest, within the
provisions of California Government Code, Sections 1090-1092, in the subject matter of this
Agreement,

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1, Scope of Services. Contractor shall provide the professional services described in
the Scope of Work attached hereto as Exhibit “A” in response to RFP-SMAA-2104, shall license its
proprietary software in accordance with the license agreement attached hereto as Appendix A and
incorporated herein by reference. :

1.2.  Professional Practices. All professional services to be provided by Contractor
pursuant to this Agreement shall be provided by personnel experienced in their respective fields and
in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional Contractors in similar fields and circumstances in accordance with sound professional
practices. Contractor also warrants that it is familiar with all laws that may affect its performance
of this Agreement and shall advise County of any changes in any laws that may affect Contractor’s

performance of this Agreement.

13. Warranty, Contractor warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and safety;
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fair employment and employment practices; workers’ compensation insurance and safety in
employment; and all other Federal, State and local laws and ordinances applicable to the services
required under this Agreement. Contractor shall indemnify and hold harmless County from and
against all claims, demands, payments, suits, actions, proceedings, and judgments of every nature
and description including attorneys’ fees and costs, presented, brought, or recovered against County
for, or on account of any liability under any of the above-mentioned laws, which may be incurred
by reason of Contractor’s performance under this Agreement.

1.4. Non-discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred to
in Labor Code, Section 1735.

1.5. Non-Exclusive Agreement. Contractor acknowledges that County may enter into
agreements with other Contractors for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services contemplated
by this Agreement. :

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set
forth berein shall not be delegated or assigned to any person or entity without the prior written
consent of County. Contractor may engage a Contractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Contractor’s sole cost and
expense.

2.0. A COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with the Fees and Payment
Schedule set forth in Exhibit A-1, attached hereto and incorporated herein by reference. Contractor
shall provide County with a completed Federal W-9 form prior to submitting the first invoice.
Compensation shall in no case exceed Three Hundred Thousand Dollars ($300,000.00) through
initial term, June 2015.

2.2. Additional Services. Contractor shall not receive compensation for any services
provided outside the scope of work specified in Exhibit “A” unless the County, prior to Contractor
performing the additional services, approves such additional services in writing. It is specifically
understood that oral requests and/or approvals of such additional services or additional
compensation shall be barred and are unenforceable. :

23. Method of Billing. Contractor may submit invoices to County for approval on a
progress basis, but no more often than monthly. Said invoice shall be based on the total of all
Contractors’ services which have been completed to County’s reasonable satisfaction, provided
County notifies Contractor of dissatisfaction within 30 days of Contractor providing such services.
Each invoice shall describe in detail, the services performed and the associated time for completion.
Any additional services approved and performed pursuant to this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where
applicable, on all invoices.



' MAA1415PCG Page 3 of 10

24. Records and Audits. Records of Contractor’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to County for inspection and/or audit at mutually convenient times for a period of
four (4) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement. The professional services to be performed pursuant to this
Agreement shall commence within five (5) days from the Effective Date of this Agreement.
Failure to commence work in a timely manner and/or diligently pursue work to completion may be
grounds for termination of this Agreement. ’

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
40. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of one (1) year, ending on June 30, 2015, unless previously terminated as provided herein or
as otherwise agreed to in writing by the parties. The County reserves the right to exercise extension
options for four (4) additional terms of up to one (1) year each for a potential total contract term of
five (5) years through June 30, 2019.

~ 42. Notice of Termination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated by
this Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, Contractor shall immediately stop rendering services urider this
Agreement unless directed otherwise by the County.

43. Compensation. In the event of termination, County shall pay Contractor for
reasonable costs incurred and professional services satisfactorily performed up to and including the
date of County’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually rendered
hereunder up to the effective date of termination of this Agreement, consideration shall be given to
both completed work and work in progress, to complete and incomplete drawings, and to other
documents pertaining to the services contemplated herein whether delivered to the County or in the
possession of the Contractor.

44  Documents. In the event of termination of this Agreement, all documents prepared
by Contractor in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the County within ten (10) days of delivery of termination notice to
Contractor, at no cost to County. Any use of uncompleted documents without specific written
authorization from Contractor shall be at County's sole risk and without liability or legal expense to
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Contractor.

5.0.

INSURANCE

5.1.

Insurance. Contractor agrees to maintain the followmg insurance coverage

throughout the term of this Agreement:

a.

Commercial general liability (and professional liability, if applicable to the
services provided) coverage, with minimum per occurrence limit of the greater of
(i) the limit available on the policy, or (ii) one million dollars ($1,000,000).

Automobile liability coverage (including non-owned automobiles), with
minimum bodily injury limit of the greater of (i) the limit available on the policy,
or (ii) two-hundred fifty thousand dollars ($250,000) per person and five hundred
thousand dollars ($500,000) per accident, as well as a minimum property damage
limit of the greater of (i) the limit available on the policy, or (ii) fifty thousand
dollars ($50,000) per accident.

Each policy of commercial general liability (and professional liability, if
applicable to the services provided) coverage and automobile liability coverage
(including non-owned automobiles) shall meet the following requirements:

i. Each policy shall be endorsed to name the County, its officers, officials,
employees, representatives and agents (collectively, for the purpose of this
section 9, the “County”) as additional insureds. The Additional Insured
endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13;
and

ii. All coverage available under such policy to Contractor, as the named insured,
shall also be available and applicable to the County, as the additional insured,;
and

iii. All of Contractor’s available insurance proceeds in excess of the spediﬁed
minimum limits shall be available to satisfy any and all claims of the County,
including defense costs and damages; and

iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Contractor’s policy shall be primary insurance as respects the County, its
officers, officials, employees, representatives and agents, and any insurance
or self-insurance maintained by the County, its officers, officials, employees,
representatives and agents shall be in excess of the Contractor’s insurance
and shall not contribute with it, and such policy shall contain any
endorsements necessary to effectuate this provision. The primary and non-
contributory endorsement shall be at least as broad as ISO Form 20 01 04 13;
and

vi. To the extent that Contractor carries any excess insurance policy applicable
to the work performed under this Agreement, such excess insurance policy
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shall also apply on a primary and non-contributory basis for the benefit of the
County before the County’s own primary insurance policy or self-insurance
shall be called upon to protect it as a named insured, and such policy shall
contain any endorsements necessary to effectuate this provision.

d. Workers Compensation insurance in accordance with California state law.

If requested by County in writing, Contractor shall furnish a certificate of insurance
satisfactory to County as evidence that the insurance required above is being maintained. Said
certificate of insurance shall include a provision stating that the insurers will not cancel the
insurance coverage without thirty (30) days’ prior written notice to the County. County reserves
the right to require complete, certified copies of all required insurance policies, including
endorsements affecting the coverage required by these specifications at any time. Contractor shall
require all subcontractors to comply with all indemnification and insurance requirements of this
agreement, and Contractor shall verify subcontractor’s compliance.

6.0. GENERAL PROVISIONS

6.1. ' Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior writings
and oral negotiations. This Agreement may be modified only in writing, and signed by the parties
in interest at the time of such modification. The terms of this Agreement shall prevail over any
inconsistent provision in any other contract document appurtenant hereto, including exhibits to this
Agreement.

*6.2.  Representatives. The County Administrative Officer or his designee shall be the
representative of County for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the County, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of Contractor
called for by this Agreement, except as otherwise expressly provided in this Agreement.

6.25 HIPAA Business Associate Addendum. Exhibit G attached hereto sets forth a
Business Associate Agreement between the Department of Health Cares Services and the County.
~ Contractor agrees to comply with the terms of Exhibit G as if it were acting as the County, and all
references in Exhibit G to the Department of Health Cares Services shall be deemed to refer to both
the Department of Health Care Services and the County.

6.3.  Project Managers. County shall designate a Project Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its agent
in all consultations with County during the term of this Agreement. - Contractor or its Project
Manager shall attend and assist in all coordination meetings called by County.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
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or mail and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: a) at the time of delivery if such communication is sent by personal delivery; b) at the
time of transmission if such communication is sent by facsimile; and c) 48 hours after deposit in the
U.S. Mail as reflected by the official U.S. postmark if such communication is sent through regular
United States mail.

Project Managers for the Term of this Agreement:

COUNTY OF PLUMAS: CONTRACTOR:

Les Hall, Management Analyst Public Consulting Group, Inc.

Plumas County Public Health Agency Florie J. Wong

270 County Hospital Road, Suite 206 4370 La Jolla Village Drive, Suite 400
Quincy, CA 95971-9174 San Diego, CA 92122

(530) 283-6086 (617) 733-2257

6.5. Drug Free Workplace. Contractor certifies that it provides a drug-free workplace by
complying with all provisions of California’s Drug Free Workplace Act of 1990. Contractor’s
failure to conform to these requirements shall constitute a material breach of this Agreement and
shall be cause for immediate termination of this Agreement by County.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws
of the State of California without giving effect to that body of laws pertaining to conflict of laws. In
the event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the
sole and exclusive venue shall be a court of competent jurisdiction located in Plumas County,
California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor's interest in this Agreement without County's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement. Regardless
of County's consent, no subletting or assignment shall release Contractor of Contractor's obligation
to perform all other obligations to be performed by Contractor hereunder for the term of this
Agreement.

6.9. Indemnification and Hold Harmless. To the fullest extent permitted by law,
Contractor shall protect, defend with counsel approved in writing by County, indemnify and hold
harmless County and its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the governing Board
(“County Indemnities”) from any and all claims, liabilities, expenses, including attorney fees,
damage to property or injuries to or death of any person or persons or damages of any nature
including, but not by way of limitation, all civil claims or workers’ compensation claims arising out
of, pertaining to, or relating in any way with the intentional or negligent acts, error or omissions of
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Contractor, its employees, agents or Contractors in the performance of this Agreement. If judgment
is entered against Contractor and County by a court of competent jurisdiction because of concurrent
active negligence of Contractor and County Indemnities, Contractor and County agree that liability
will be apportioned as determined by the court. Notwithstanding anything stated above, nothing
contained herein shall relieve Contractor of any insurance requirements or obligations created
elsewhere in this Agreement.

6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of County. Contractor shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Contractor and its officers, agents, and employees, and all business licenses, if any are required, in
connection with the services to be performed hereunder.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or Contractor of Contractor providing services under this Agreement claims or is determined
by a court of competent jurisdiction or the California Public Employees Retirement System (PERS)
to be eligible for enrollment in PERS as an employee of the County, Contractor shall indemnify,
defend, and hold harmless County for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Contractor or its employees, agents, or Contractors, as well as for
the payment of any penalties and interest on such contributions, which would otherwise be the
responsibility of County.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Contractor and any of its employees, agents, and Contractors providing service under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by County, including but not limited to
eligibility to enroll in PERS as an employee of County and entitlement to any contribution to be
paid by County for employer contribution and/or employee contributions for PERS benefits.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Contractor or any of its Contractors in the course of performance of this Agreement, shall be and
remain the sole property of County. Contractor agrees that any such documents or information shall
not be made available to any individual or organization without the prior consent of County. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of County and without liability or legal exposure to
Contractor. County shall indemnify and hold harmless Contractor from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from County’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Contractor. Contractor shall deliver to County any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other Project related items as requested by County or its authorized representative, at no
additional cost to the County.

6.13. Public Records Act Disclosure. Contractor has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or files
furnished or prepared by Contractor, or any of its Contractors, and provided to County may be
subject to public disclosure as required by the California Public Records Act (California
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Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those documents
or information that qualify as trade secrets, as that term is defined in the California Government
Code Section 6254.7, and of which Contractor informs County of such trade secret. The County
will endeavor to maintain as confidential all information obtained by it that is designated as a trade
secret. The County shall not, in any way, be liable or responsible for the disclosure of any trade
secret including, without limitation, those records so marked if disclosure is deemed to be required
by law or by order of the Court.

6.14. Responsibility for Errors. Contractor shall be responsible for its work and results
under this Agreement. Contractor, when requested, shall furnish clarification and/or explanation as
may be required by the County’s representative, regarding any services rendered under this
Agreement at no additional cost to County. In the event that an error or omission attributable to
Contractor occurs, then Contractor shall, at no cost to County, provide all necessary design
drawings, estimates and other Contractor professional services necessary to rectify and correct the
matter to the sole satisfaction of County and to participate in any meeting required with regard to
the correction. 4

6.15. Prohibited Employmeﬁt. Contractor will not employ any regular employee of
County while this Agreement is in effect. : \

6.16. Order of Precedence. In the event of an inconsistency in this Agreement and any of
the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provisions of the Exhibits such provisions shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the attachments.

6.17. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as.
expressly provided herein. ‘

6.18. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of County and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement. '

6.19. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
this Agreement.

6.20. Construction. The parties have participated jointly in the negotiation and drafting of
this Agreement. In the event an ambiguity or question of intent or interpretation arises with respect
to this Agreement, this Agreement shall be construed as if drafted jointly by the parties and in
accordance with its fair meaning. There shall be no presumption or burden of proof favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.21. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.
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6.22. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver
of those rights to require such performance or compliance. No waiver of any provision of this
Agreement shall be effective unless in writing and signed by a duly authorized representative of the
party against whom enforcement of a waiver is sought. The waiver of any right or remedy in
respect to any occurrence or event shall not be deemed a waiver of any right or remedy in respect to
any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not affect
the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party is materially impaired, which
determination as made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute
one agreement.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf of said parties and
that by doing so, the parties hereto are formally bound to the provisions of this Agreement.

To the extent that their provisions apply to Contractor of the County, Contractor -agrees to
comply with the terms and conditions of the exhibits listed below, which are by this reference
made a part of this Agreement. Contractor agrees to provide the required certifications, and

not to act, or fail to act, so'as to cause the County to violate the terms and conditions of these
exhibits.

Exhibit A — Scope of Work

Exhibit Al Fees and Payment Schedule (Consortia and Non-Consortia)
Exhibit G — HIPA A Business Associate Addendum

Appendix ~SMAA RMTS — PCG Claiming System License Agreement

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONTRACTOR:

Public Consulting Group, Inc., a Massachusetts Corporation

Gt Bl B2 s

/@QW\* Blair, Prebee AoiisDnredse ya%

COUNTY OF PLUMAS:

/4

Steve Mansell, Deputy County Counsel

{

imi Hall, Director of Public Health
A

~  Chair, Plufias CW of Supdryisors

Date:

Date: ﬂ‘ / '26// ry
Date: ?/ / ﬁ/ // L/

4 7

e//g//g




© Vo Scope of Work

EXHIBIT A ~STATEMENT OF WORK
RANDOM MOMENT TIME SURVEY SOFTWARE SERVICES

L Scope of Work/Purnoge

PCG will provide a Randot Moment Tite Survey (RMTS) software system that oan be
rapidly customized to the final regulations of RMTS as approved by the Federal Government
at 1o additional cost to the SMAA collaborative and deployed to meet the requirements of the
California School Based Medi-Cal Administrative Activities (SMAA) program, PCG has an
existing RMTS system that is entirely web-based for the end-user, with no hardwarte or
softwate installation requirements within the LEAs and will not Interface with any Plumas
County IT systems. :

2. Qutcome Objectives
A. Goal:

PCG will assist the Plumas County SMAA /TCM Program to provide a RMTS software system
inoluding implementation and on-going support of the system for local SMAA providers, PCG
has an existing RMTS system that will be configured to handle approximately fifty-five (55)
LEA participants among the members of the SMAA Collaborative with seven (7) of LGAs
participating in SMAA program, PCG will manage on-going maintenance and support of the
RMTS system for all particlpating LEAs in the County, '

1) Outcome Objectives ,

8, PCG will work with participating LEAs from July 1, 2014 to September 30,
2014 on implementing a RMTS system. We will work to appropriately identify
staff to include on their roster and develop their LEA specific calendar to
account for their scheduled work time, Duting the implementation phase, PCG
will work with the LEAs on. understanding the various gystem user roles and
secutity seftings as well as tratning on the functionality of the RMTS system

b. PCG will be prepared to go live with a RMTS system by October 1, 2014 for
all patticipating LEAs in the County, PCG has an existing RMTS system that
will be configured to mest CA requirements,

¢. PCG wiil manage on-going maintenance and support of the RMTS system for
all participating LEAs in the County. PCG is available to support LRAs
throughout the project via email, phane and in-petson trainings,

Pablic Consulting Group, Ine, Pago 60
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3. Xarget Population and Geographic Area
A, Target Population

. PCG is uniquely positioned to work with all the various stakeholders throughout the Hfvoycle of
this contract, PCG understands many of the unique challenges LBAs face due to the population
and demographics of their students, local economics, and geography. PCG will work to meet the
programmatic needs of LEAs regardloss of these challenges,

B. Geographio/Region Service Area

PCG has a tremendous amount of experience working with fodetal, state, county, and LEA level
personnel throughout the country and especially in the West Coast region. PCG will leverage the
knowledge we havo gained from working with the LEAs in California and their neighboring states
to best servioe Plumas County’s LEAs, . :

\1)

.2)

3)

4

Using our real time, web-based solution, PCA’s RMTS sampling process is
comprehensive with regard to moeting all Centers for Medicate & Medicaid Services
(CMS), Department of Healthoare Services (DHCS) and Plumas County Public Health
Agenoy requitements and i user friendly for the LEA to navigate, PCG eliminates the
burden on the LEA through the use of our robust gystem, PCG’s configurable and
established RMTS website offets a compliance driven process based on years of
experience.

Initially L.EAs. will complete & Staff Pool list template, an Exocel file that will be
uploaded into the RMTS system, LEA coordinators will receiving training on the
RMTS system, specifically on how to navigate the system, monitor completion of time
study moments, pull and read system generated reports, and how to make updates to
the staff pool list in the RMTS system. For ongoing quarters LBA coordinators will
meke all changes and/or updates to staff members participating in the RMTS universe

'on-linedireaﬂyintheRMI'Ssysw;n.

PCG's RMTS system will support the upload of the SMAA Codes ag defined in the
California School-Based Medi-Cal Administrative Activities Mamual

PCG's RMTS system has the capability to generato all required reports, Pleass refer
to Section 6D for deteiled information on the PCG RMTS system generated reports,

Public Consulting Group, 100, Page 70
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5) PCG’s RMTS system will provide data storage, maintenance, and upgrades for the
RMTS software syatem for all SMAA providets in the county, :

6) PCG has a field-tested approach for ascomplishing training that corabines live training
with optional web-based teleconferencing, LEA personnel have responded weil to
having several trelning options available to thew., We are uniquely positioned to easily
aocomplish this otitical task. For live trainings, we first work with local LEAs see if
they have an interest and available facilities $o host sessions for aitendees in their aren.
This allows for training in a location that is familiar to staff in the area, In the event
that & Jocal LEA is unable to host & training session, PCG would identify sultable
locations in the area and coordinate he training at those locations. We have found that
the most effoctive training combines presentation with question and answer and
interactive components.

When distriot users log into the RMTS website, the first screen that they see is a
dashboard, including treining dates, links to recorded trainings, any system or program
updates, as well as manuals and user guides for the contacts to download from the
system. Contacts have found this screen helpful for quick and easy access to this
information. '

When LEA participants Iog into the RMTS system to complete the time survey moment
the participant must complete an on-line training that provides information on the
SMAA program and how to complete the RMTS moments, The partioipant completes
the on-Jine training every time they log into the system to coraplete & moment,

PCG has created several guides to assist LEA Coordietors and pertioipants with
navigating the RMTS system. The gnidoes ate available to LEA Coordinators on the
RMTS dashboard screen when first logging into the systern,

7) PCG currently operates a statewide Random Moment Time Study (RMTS) through an
online application that districts can access through fhe Interust called
BesyRMTS™, The EasyRMTS™ gystem supporis. the entive RMTS quarterly life
oyole fom roster submission, to moment generation and notification, response
collection, and response coding, All notifications regarding time survoy moments are
sent to via emai to selected participants and LRA contacts.

8) PCG cwrently operates a statewide Random Moment Time Study (RMTS) through an
online epplication that districts can access through the Internet called
EasyRMTS™, Thero is no hardwate or softwate installation required by the LEAS to
access or use BEasyRMTS™,

Publle Consulting Group, Ino. Pags 71
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9) PCG’s RMTS system has the capability of managing both eleotronic and paper
moments. For paper moments, PCG will work with the LEA to understand the
operational requitements assoolated with their time study participants to complete their
assignhed paper moments.

10) PCG will provide training materlels for participants using the hard copy system, PCG
has training matetials and resources to ensure partivipants understand the program and
how to complete the RMTS moments on-line in the web-based RMTS system and using
the hard copy system,

11)PCG conducts an extensive pre-esting of the RMTS system to identify system issues
and to make certain any sues are addressed and resolved prior to the start of the RMTS
implementation quarter. PCG will inolude pre-testing documentation of the RMTS
system in the audit binder,

12) PCG Eduoation is the national leader in Medicaid Adminigtrative Claiming activities,
with successful implementation and supported increased reimbursement for olient
partners, RMTS is a mejor component of Medicaid Administrative Claiming of which
PCQG is well versed in all system components. Our staffhave a depth of knowledge to
identify standard and exceptional scenarios to provide participants with the best
training foundation and training resources, PCG Education bas helped clients in
California. such as Montersy Peninsula Unified School District, Sunnyvale Sohool
District, Milpitas Unified School District, and Coacbella Valley Unified School District

* to better understand the astual relmbursable SMAA tlme that is surveyed across staff
pools and achool sites and set goals to increase sample acouracy and consistent SMAA.
time sutvey patticipation,

13) PCG Education has helped olients such as Monterey Peninsula Unified School Distriot,
Sunnyvale School Distriot, Milpitas Unified School District, and Coachella Valley
Unified School Distriet to bettet understand the actual reimbursable SMAA time that
Is surveyed aoross staff pools and school sites and set goals to increase sample acouracy
and consistent SMAA time survey participation. Our attention to detail and muitiple
layers of quality assurance achieve compliant results:

Time survey/Sample reviews

The SMAA involos ig built around participants’ time surveys and samples. PCG works
closely with the SMAA Coordinator, who conduots the initlal time survey review. The
seoond time survey review is PCG’s responsibility, Together, we check for reasonable
relmbursable time and corresponding activity samples that are complant and propetly
¢oded. Throughout the process, PCG tracks non-reimbursable participants, and shates
with the SMAA Coordinator sa appropriate. This repott cam setve as a way to
streamline the list of relmbursable participants, used at the discretion of the SMAA

Publio Consnilting Group, o, ‘ Page T2
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Coordinator. Conversely, once all time surveys are reviewed and accepted, we also
compile the final list of participants with relmbursable time, This serves as a useful
reference for securing only the signatures of participants who will be included on the
invoice, alleviating unmecessaty footwork on the part of the SMAA Coordinator,

Inyoice QA .
Invoice preparation is an in-depth quarterly process that begins with assuring compliant
time surveys. PCG uses the list of relmbussable patticipants to populste our own data
request template that we send to the district. This template was created in divect
correlation with the State’s SMAA lnvoice, which we use for completion and
submission, Onoce the invoice is complete, we assure its quality through two levels of
internal review, the ultimate being conducted by our Quality Assurance Team. The
invoice is submitted to the Local Education Agency (LEC) at least one month priot to
the State’s deadline, and PCG facilitates any edits deemed necessary by the LEC.

Audit binder reviews

On an annual bagis, PCG guides the SMAA Coordinator through an Andit Binder
Review. With the SMAA Manual Audit Binder Checklist in hand, together we verify
that all necessary documents are present and compliant,

A. The following Ceniral Coding duties shall be performed by Contractor’s professional staff>

1) PCG’s RMTS will generate the sufficlent number of moments each quartes, which will
including over-ssmpling, to be statistically valid for a minimumn. of two cost pools.

2) PCG’sRMTS system has the fimctionality of allowing additional cost pools to be added
while maintaining the data fiom previous and subsequent quarters.

3) PCG’s RMTS system has the funotionality of allowing additional LRAs, regardless of
county, to be added to subsequent quartess. LEAs cannot be added to past time studies
nor in the midst of an active time study onoe the sample has been generated,

4) PCGI:: RMTS systetn has real time access to our web-based solution for all access
Jeve

5) PCG will work with each of the participating LBAs to establish a LEA specific oalendar
which will inctude defining non-working days such as designated federal, state, or looal
holidays or days in which students and district staff will not be in attendance as well as
start and end times for time study participanis. PCG's RMTS system will have the
functionality to account for multiple work schedules within the LEA.
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6) PCG “dﬂworkvdthDHCStodoteunimthedea(ﬂMnforgmraﬁngtheRMTSﬁme
study sample to make sute that the time survey participant list is available no later than
14 days before the quarter begins,

7) PC@'s RMTS system will use distriot specifio calendars, as well as start and end times,
when genetating the quarterly sample. Using district specific calendars results in a
more aoourate sample and reduces significantly the times when a staff person at a LEA
may be sampled at a time in which they are not working, while allowing the full
universe of wotk time to be included in the sample universe,

. See above response in A.5,
b. Seecabove response in A.6.

8) See above responses in A.5 and A.7.

9) PCQ’s RMTS system will take info account each LEA’s calendar, and start / end times
for time study partioipants in order to properly genersis moments only for those time
periods in which school districts are in session. Our sampling then uses a random
sampling with replacement in which moments from the available universe are randomly
selected and then rendomly matched with staff' eligible on that date and time, This
sampling process meets the CMS sampling rules as outlined in the Catifornia School-
Based Medi-~Cal Administrative Activities Manual,

10) Dus to the replacement feature doscribed in the section above, A.9, each staff person
has oqual chance of being selected for each moment, In addition, the sample moments
are randomn across all job categories, Each of the job category has the same proportional
opportunity to be selected amongst the sample umiverse for each cost pool,

- 11) PCG's RMTS system has the functlonality to automatically notify a selected participant
of their moment via valld email address 5 days prior to the moment and again 24 hours
prior to the moment. PCC can configure the frequency and content according to County
roquirements, '

12)PCE’s RMTS system will assign a unique usetname and pagsword for each user
accessing tho system, which includes both LEA Coordinators and time study
participants. PCG will configure the RMTS system fo ask the following thres question
to every time study participant:

a. Who were you with?
b. 'What wete you doing?
¢ 'Why wero you performing this activity?
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13) PC’s RMTS system has the functionality to establish s time limited response window
for tlme study participants to complete their sampled moment,

14) PCG's RMTS aystem has the capability of preserving the quarterly time study sample
uhivatse, sampled moments, time study participant responses, and clarifying questions,

15)PCG’s web-based RMTS system provides automatic notification to the LEA SMAA
Coordinator when the TSP has not responded to the teoment. If the raudom moment
is not completed within the predetormined timeframe following the time of the random
moment, the TSP recelves a late notification in which the LBA SMAA. Coordinator is
copied on the email notification. This gives the LEA SMAA Coorditiator an alert that
the participant has not yet completed their random moment.

16) PCG's RMTS system has the functionality for a certification fumction for each sample
moment. The certification function provides an additional opportunity for the time
study participant fo quality check their responses, Participants are required fo attest to
understanding the purpose of the SMAA program, their role in the program, and how
to acourately complete their random moment,

17)PCG*s RMTS system has the cmpability of managing both electronic and paper
mometits. For paper moments, PCQ will work with the TLEA to understand the
operational requirements associated with thelr time study patticipants to complete their
assigned paper moments, PCGwﬂlworkwithmeLEAcontactsopaperfomsm
received timely for distribution to the time study participant and returned from the time
study participant to the LEA contact. The LEA contact will send paper moments to the
county for data eniry into the RMTS sysiem. The participant’s signature and date on
the paper form is equivalent to the date electronic moments are submiited and are
gubject to the same submisgion timefrates.

a. The RMTS system generates an Individual Master Samplo File Report. This
roport provides a list of all sampled participants sampled for thelr LEA within
all cost pools by the LEA name, school looation, moment date and time. This
report is specifio to the LEA. This report can be used to identify TSP that
require a hard copy RMTS moment.

b. PCG's RMTS system is equipped to allow centralized coders acoess to code
certified moments.

¢. PCG will provide instructions to TSP on submitting the certified moments
within the required 3 attendance days of the moment in time.

d. PCGwill provxdo instructions to TSP on how to submit hard copy moments
totheLGAaﬁerthemomemhasbeenoertlﬁed.
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. To monitor that the LGA hes input. the certified moment no later than 5
student atiendance days fiom the oocurtence of the moment, PCG’s RMTS
system generates a time stamp of when the moment was completed and allows
for documentation of who entered the moment.

f. See above response in 16, :

6. Staff Pook List Management

A, Inithally LEAs will complete a staff pool list template that is an Excel file that will be
uploaded into the RMTS system, PCG will provide LEA Coordinators with training on the
RMTS system, specifically on how to navigate the system, monitor completion of time
study mooments, pull and read system generated reports, and how to make updates to the
staff pool list in the RMTS system. For ongoing quatters LEA Coondinators will make all
changes and/or updates to staff'pool lists and participant information on-fine direotly in the
RMTS system. LEAs will also have the option fo download thelr prior roster and make
changes to the downloaded file, LEA can then upload revised file into RMTS, This feature
i8 especially helpful for larger IEAS that may want to update their list using reports from
Human Resources, business office or finance,

. 1) PCG will provide the LEA Coordinators with an Excel file that will contain the data

' elements that are needed to upload & staff peol list into the RMTS system, PCG will
provids training and support aterials to the LRA Coordinators and olaiming units on
how to construct a Staff Pool list and how to complete the upload file.

2) After the initial upload of the Staff Pool list, the LEA. participant data is stored in PCG's
RMTS system. The LEA Coordinator s provided training on the RMTS system and
then issued login credentials, LEA Coordinators have access to the RMTS system to
make real-timo changes to their participant lists. LEA Coordinators can inactivats
patticipants, add new participants, update school locations, update email sddresses,
make name changes/ootrections, end update job titles using the Staff Pool soreen with
in the RMTS system.

3) PC@sRMTS System is a real time web-based system which allows LEA coordinators
2417 access to the system, LEA Coordinators/claiming units oan make updates within
the RMTS gystem without requesting the Contractor to make the change,

-4) PCG's RMTS system is designed to allow for updates to the staff pool list for
subsequent quarters, Once a time study sample has been generated for a speoific quatter
any changes made to the Staff Pool list will be effective with the subsequent quarter,
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The RMTS univetse cannot be altered after time study sample is generated and the
quarier has started. The RMTS system “looks” the Staff Pool Hist prior to sample
generation. After the time study sample is generated the RMTS system s “unlocked”
to allow LEA Coordinators and/or Claiming Units the ability to make updates to the
staff pool list in preparation for the subsequent quatter with no impact on the cument
time study participant data. '

5) The Staff Pool soreen within the RMTS system Is where partioipant data entered. The
required participant data includes the cost pool (sampling universe), claiming unit
name, school name, participant first name and last name, job code, job title, email
address, and employment type. Optional participant data tncludes the participant’s
middle initial pame, phone numbet, and employee number, The participant will be
issued a system genetated PCG ID at the time the participant is added to the RMTS
system. The standard work hours are entered et a district level. LEA Coordinators
complete the PCG calendar template listing the non-working days (legal holidsiys and
distriot breaks/vacetion days). The data from the calendar tamplate is uploaded into
the RMTS systetn for each LEA.

6) PCG’s RMTS systern has the capability of maintaining a LBA, specific profile, which
includes LEA name, unique identifier, calendar, and coordinator.

B. PCG's RMIS system will support the assignment of all approved SMAA Codes.

1) PCQ recognizes the impact the centralized coding functionality has on overall program
results. Centralized coding is a critical fanotion as the capabilities of those coders will
determine the accuracy of the program results. PCG’s RMTS system inoludes thres
fields to address coding from the initial coder’s response to the final assigned code for
the moment. '

a. The details are essential as the determination between two activity codes often
i based on the clarity of the response and the level of information provided,
Auditors can often have a different interprotation of a moment as woll, Allowing
the sampled participant to answer in a nartative format, versus dropdowns,
ensutes that the patticipant is not betng “guided” to a particular activity as well
as creating the necessary documentation needed for a review. The initial coder
Identifies the appropriate activity code for the moment under review within the
web based RMTS system. Ifthe second level teviewer is in agreement with the
%m@ﬁemomeﬁispweddﬂng%q%mmmp@m(wﬂor
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b, If an activity code discrepancy is identified botwoen the infial coder and the
secondary ooder, the moment iy placed in s failed status. A flagged failed status
{5 identified through a systam report allowing the SMAA County RMTS Coder
manager 10 detertnine the most appropriate activity code for the moment under
review.

©, When a sampled moment ig placed in & failed status coders have the
to run 4 report to identify moments in & flagged status. In addition, the system
has an option allowing the coder to select “Fot Review” which flags the moment
as well allowing for the quality assurance team to assist with determining the
appropriate activity code,

d. The RMTS system generates a report which will show all data in the database
asgociated with each moment selected, the staff person assigned the moment,
and any data collected in the process of the response suoh ag the narrative
responses 10 the questions and the cade assigned, including notes on follow up
with the partinipant, and notes on coder conflict and resolution,

2) PCG notifies the participant via e-mail if additional information is needed to accurately
code the completed sample moment, When the participant’s response does not provide
enough Information to acourately code the moment, PCG will send the participant a
request for follow-up via e-mail, The follow-up e-mail is inttiated from a dedicated
PCG RMTS email address.

a. The web-based RMTS systern maintains a history of when (dats and time) the
partioipant completed the moment. In eddition, the system provides an audit
trial thet includes the participant’s initial response and; all follow-up
correspondence from the centralized coder as well as the participant’s follow-
up response(s), P

C. The RMTS system includes all the fields to store and track participant responses, The
systom also generates a report which will show all data in the database associated with each
moment seleoted, the staff perpon assigned the moment, and any data collected in the
process of the response such as the natrative responses to the questions and the code
assigned, including notes on follow up with the participent, end notes on coder conflict and
resolution,

D. The RTMS system shall have the capability of gencrating the following reports:
1) PCG’s RMTS gystem generates the Time Study Results Summary Report. This report
sutnmarizes the time study results by cost pool and assigned code counts.

2) At the LEA level, PCG*s RMTS systom generates the Individual Master Sample Filo
Report. This report provides a list of all sampled participants sampled for their LEA
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within all cost pools by the LEA name, school location, and moment date and time.
This report is specific to the LBA.

Fot the LGA or DHCS level, PCG's RMT'S aystem generates the Master Sample File,
This report provides a list of all sampled participants sorted by LEA, school looation,
Job title, moment date and time. This report contains moment information for all
participating LEAs.

3) PCG’s RMTH system generates the Times Study Results Report. This report provides
a list of sumpled participants who have submitied their time study moments by LEA
name, school site, claiming unit, participant demographics, moment date / time,
submitted dateftime, and code determinations. This report provides the questions asked
to each participant as well ag the response the partiolpant entered into the RMTS
gystem. Any follow-up information received is also included in this report.

4) PCG's RMTS system genetates a Compliance Report. The Compliance Report
includes the LEA name, the claiming unit, and the participant's name. The repart
provides a List of all participants sampled with the date/time of the moment and the

5) PCG's RMTS system generated Compliance Report includes the LRA name, the
claiming unit, the participant’s name, the date/time of the moment and the submitted
date/time. When a moment {3 submiited by a TSP, the system provides a date/time
stamyp showing the moment was completed. This report can be used as a RMT'S Tutorlal
Attendance Report showing the partioipant completed the RMTS teaining prior to
completing the time survey moment.

6) PCG’s RMTS system gencrates the Times Study Results Repott. This report provides
a list of sampled participants who have submitbed their time study moments by LEA
name, school site, claiming unit, participant demographics, moment date / time,
submitted date/time, and code determinations. This report provides the questions asked
to each participant as well as the response the participant entered into the RMTS
system. Any follow-up information recelved is alzo included in this repost.

7) PCG’s RMTS system generates the Times Study Results Report. This teport provides
a list of sampled patticipants who have submitted their time study moments by LEA
neme, school sits, claiming unit, participant demographios, moment date / time,
submitted date/titne, and code determinations, This report also ptovides the questions
asked fo each patticipant as well as the response the participant entered into the RMT'S
system, Coder clarifylng questions and auy follow-up information received is also
inoluded in this report, , ' .
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8) PCG’s RMTS system generates a Master Sample File, This report provides a list of all
sampled participants sorted by LEA, school sfte, and datefiime of the moment, The
report also includes participant usernames/password. LEA coordinators have access to
an Individual Master Sample File which provides a list of all participants sampled -
within all Cost Pools by LEA and date/time of the moments. The Individual Master
Sample only displays the LEAs information that is generating the report,

9) PCG's RMTS system generates a Staff Pool List History Report, ‘This report is a list
of participants that were used in the sample generation for the selected sample period.
This report i8 sorted by Cost Pool, LEA name, and school name, Using the Staff Pool
List History Report, PCG will work with the Plumas County to creste a report
compating participants by LEA, for past quarters,

10) PCG's RMTS system generates an Active Participents Report, The Active Participants
Report shows all currently active particlpants with the RMTS system at the time of
running the report,

11)PCG will work with the county to appropriately identify disorepancies so that the
RMTS Administeator (PCG) will send a repost of all coding diserepancies to the County
Coordinator, The report will inchude the LEA name, the claiming unit, the participant’s
name, and the apeoific coded moment,

12) PCG's RMTS system generates the Times Stndy Results Report. This report provides
8 list of sampled pattiolpants who have submitted their time study moments by LEA
name, school site, claiming unit, particlpant demographics, moment date / time,
submitted date/time, and codo determinations, Thig report also provides the questions
asked to each participant as well as the response the participant entered into the RMTS
systemr. Coder clarifying questions and any follow-up information received is also
included in this report, PCG uses the information from the Time Study Results Report
to creato a monthly and quarterly compliance report detailing each LEA s response tate
to ensure LEAS are achieving the required 85% response rato to mest the statistical
requirements of the program, .

13) PCG will work with the Plumas County Publio Health Agency with determining the
need for additional reports. :

E. PCG will be responsible for data storage and all maintenance upgrades for the RMTS
gystem.

1) PCG will maintain and host 8 web-based RMTS system off-site fiom the county.
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2) PCG will provide a back-up and recovery process foir the RMTS systam and the
applicable data, The key struotural component of PCG's disaster plan is related to &
comprehensive and expeditious recovery, being the adaptation of the Functional Area
Recovery Managoment (FARM) approach. It facilitates the breaking down of
entetprise components into functional areas; and where appropriste, a further
breakdown within enterprise finctional areas to specialized funetional areas to
facilitate Business Continuity Planning for business and data center recovery. This
approach allows for quicker recovery time. The RMTS data will be stored for a period
of up to 7 years,

3) PCG will pexform comprehensive dats, validation checks of the RMTS system. The
validation checks will support the overall integrity of the RMTS system. PCQ’s RMTS
system does have & spell-check feature on time study participant responses to sample
moments and follow up responses,

4) PCG will maintain a wob<based RMTS systemn that will be available to all user types
with established system credentials 24 hours a day, 7 days a week, The system will be
available unless otherwise communicated for routine meaintanance that will be
 scheduled outside of standard business hours. In the event maintenance is required
during tegular business hours due an unforeseen issue, all the applicable stakeholders
will be notified with as much advance notice as possible. PCG will sitive to meet the
minimum of 99% up-time reliability of system's hardware and softwate.

5) In partnetship with the county, PCG will work to ensure ongoing compliance of the
RMTS systewm. with any Fedetal or State of California reporting mandates applicable to
School Based SMAA,

F. Oungolng traiting and support shall:

1) Afier a participant logs in, he/she is presented with & series of online training screens.
The participant must sead through soteens before completing his/her moment to
ensure that the participant fully understands the random moment time study process,

2) PCG will work with the county to develop the RMTS training soreens prior to system
implementation,

3) The RMTS training screcns provide instructions on how to use the system to tespond
to the assigned moment and an overview of the random moment time study process,
PCG will work with the County to incorpotate any additional information into the
customized training soreens,
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4) Parttoipants are required to login to the RMTS system with a unique usetname snd
password and proceed through all tralning sereens before they are given the option to
tespond to their moment,

5) Atoll free customer service help desk will be accessible during normal business hours,
every business day. PCG will also work with each client to determine the specific
customer support needs to ensute we have the appropriate coverage for customer
support, PCG staff ate also acoessible by email at any time, PCG responds to all client
inquirles within one business day of receipt,

A. PCG has prepared a preliminaty work plan in section IV.1, Plan for Performing Services,
page 9, identifying the key tasks and detailing the sequence of events to complete the
deliverables identified in this proposal.

B. IfPCQG s selected to perform the statement of work, we will collaborate with the County
to finalize the projeoct work plan and maintain it as a living document, PCG will provide
updates to the work plan regularly, and also during scheduled status meetings. Any
changes to timslines will be officially communicated through the work plan.

Ci PCG will provide the reports requested based on the required due date with accurate
information and according to the guldelines set forth by the county.

* D. PCG will collaborate with the county to develop additional agreed upon reports and update
the work plan accordingly.

B. PCG will provide the reports requested based on the required due date with acourats
information and according fo the guidelines set forth by the county. If an extension is
requested the project work plan will be updated accordingly once approval is received from

A. Following the completion of a time study quarter a Random Moment Time Study Results
Report can be extracted from the RMT'S system to oreate 8 RMTS validation report that is
sent to the client for final approval. The RMTS validation report is customizable can be
modified to meet the requirements of LGA.

B. The RMTS validation report includes all olarifying questions asked by the Centtal Coders.
A RMTS Follow-Up Report s also available which inoludes only moments that required
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follow up by & central coder. A report of all olarifying questions can ba accessed directly
via the RMTS systewn by LGA or provided 4s a separate quarterly report.,

C. PCQ has a quality assuratoe process that runa in parallel to the RMTS quarterly life cycle,
from toster submission, to moment genaration, notification, and response collection. The
quality assurance plan is built fnto the overall work plan as key steps in accomplishing the
program goals. PCG also uses an Jnternal check-list each, quarter to confirm all steps in
:Ihe sample generation and quality assurance prooess are completed within, the established

eadlines,

D. The quality assurance plan wili include the provision of a QA Summary Report to be
provided to the County on the 15th of May following each contract year. The report will
address any areas of concern identified durlng the year, RMTH performance as it relates to
the program objectives, and any corrective actions if needed. :

1) Aneas of concom identified by the Contractor and County
2) Program performance

3) Results of process and outcomes objectives, and

4) Resuls of plan of corrective action

END OF EXHIBIT A - STATEMENT OF WOR
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1. Cost Criteria (Revised)

EXHIBIT A-1
FEE SCHEDULE AND BUDGET
RANDOM MOMENT TIME SURVEY SOFTWARE SERVICES

The following Pricing Proposal includes pricing for the full scope of services outlined in Exhibit
A — Random Moment Time Survey Software Services (RMTS). Pricing provided is inclusive of
all related project costs including but not limited to travel and training, system design and
implementation, incidental expenses, overthead costs, and status meetings. Because PCG is a
nationwide vendor, we are able to offer our services and system at a competitive price which reflect
economies of scale. The table below represents PCG’s proposed pricing fee options available to
the County based on quarterly per participant count and per student enrollment.

Pricing Option 1 — Quarterly fee based on number of participants

QUARTERLY COUNT FEE PER
- DATES PARTICIPANT
Julyl, 2014~ | Participants 3,600 — 4,999 $10.50
June 30, 2015 | Participants 5,000+ $8.50

Pricing Option 2 — Quarterly fee based on student enrollment

QUARTERLY COUNT | FEE PER
DATES STUDENT

Tulyl, 2014- | Students 400,000— 699,099 | . $0.10

June 30, 2015 | Students 700,000 $0.08

Should the County opt to allow PCG to invoice for services at the close of the RMTS quarter, a
15% discount in pricing will be applied (30 day payment terms apply).

Fees Include;

1. All system hosting and maintenance fees.

2. Advanced reporting module to create ad-hoc reports.

3. Periodic system enhancements and features such as dashboard reporting and unique
participant email log-in link,

4. Help desk support (email and toll-free phone) to LGA, LEA SMAA coordinators and
participants.

5. Year 1 Training

a. Implementation training (8 days onsite)
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i. LGA/Host County
ii. LEA SMAA Coordinator
iii. Coder training
iv. Webinar
b. Quarterly refresher training for SMAA LEA Coordinators — webinars
c. Participant — Online training conducted with sampled moment
Trainings conducted by webinar will be recorded and provided electronically for later
playback. Link to trainings will be added to system dashboard. In addition LGA(s) can post
link to other locations.
Additional onsite trainings can be provided at $2,000/day.

Pricing Assumptions

LN

PCG will configure the RMTS system to meet DHCS/CMS requirements.

Option 1 Pricing is based on number of participants included in the sample universe at the
time of the time study sample generation. Minimum quarterly participant count is 3,600.
Option 2 Pricing is based on the total student enrollment. PCG and LGA will determine
appropriate student count report to be utilized for each quarter such as the CDE count.
Pricing is based on current proposed methodology, including 2 Cost Pools. Any significant
changes to the methodology or number of Cost Pools may result in fee changes.

Optional year pricing will be evaluated 45 days prior to the end of the current contract year.
PCG reserves the right to renegotiate pricing for optional years based on program changes
as a result of DHCS requirements, changes to scope of work or quarterly count changes
(based on RFP estimates). In no significant changes, year 1 pricing will carry over.

All LGA’s associated with RFP are part of one consortium and will be conducting one
RMTS per quarter (includes 2 Cost Pools). .

Individual LEAs and/or individual LGA’s will not be conducting a separate time study.
Payments to PCG for services are due 30 days from invoice date.

All existing reports in the RMTS are included in the pricing, All required reports by DHCS
are included in system fees. In the event the County requests additional reports,
development rate of $150/hr will apply.

10. Plumas County will provide a designated project manager to work with PCG on this

engagement.
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HIPAA Business Assoclate Addendum

Recitals

A. This Contract (Agresment) has bean determined to constitute a business assoclate relationship under
the Health Insurance Poriabllity and Accountability Act of 1696, Public Law 104-191 (*HIPAA™), the
Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 (‘the HITECH

Act"), 42 U.S.C. section 17921 et seq., and thelr implementing privacy and securlty regulations at 45
CFR Parts 160 and 164 (“the HIPAA regulations®).

B. The Department of Health Care Services ("DHCS") wishes to disclose to Business Assoclate certain
Information pursuant to the terms of this Agreement, some of which may constitute Protected Health
Information (*PHI"), Including protected health information in electronic media (“ePHI"), under federat
law, and personal information ("P1") under state law.

C. As set forth In this Agreement, Contractor, here and after, is the Business Assoclate of DHCS acting on
DHCS' behalf and provides services, arranges, performs or assists in the performance of functions or
activities on behalf of DHCS and creates, receives, maintains, transmits, uses or discloses PHI and Pl.
DHCS and Business Assoclate are sach a party to this Agreement and are collectively referred to as
the "partles.”

D. The purpose of this Addendum Is to protect the privacy and security of the PHI and Pl that may be
created, recsived, malntained, fransmitted, used or disclosed pursuant to this Agreement, and to
comply with certaln standards and requirements of HIPAA, the HITECH Act and the HIPAA regulations,
including, but not limited to, the requirement that DHCS must enter into a contract contalning specific
requirements with Contractor prior to the disclosure of PHI to Contractor, as set forth in 45 CFR Parts
160 and 164 and the HITECH Act. :

E. The terms used in this Addendum, but not otherwise defined, shall have the same meanings as those
terms have in the HIPAA regulations. Any reference to statutory or regulatory language shall be to
such language as In effect or as amended.

Definitions

A. Breach shall have the meaning given to such term under HIPAA, the HITECH Act, and the HIPAA
regulations.

B. Business Associate shall have the meaning given to such term under HIPAA, the HITECH Act, and the
HIPAA regulations. .

C. Covered Entity shall have the meaning given to such term under HIPAA, the HITECH Act, and the
HIPAA regulations. : )

D. Electronic Health Record shall have the meaning given to such term In the HITECH Act, including, but
not limited fo, 42 U.S.C Section 17921 and implementing regulations.

E. Electronic Protected Health Information (ePHI) means individually identifiable health information
transmitted by electronic media or maintained In electronic media, Including but not limited to electronic
medla as set forth under 45 CFR section 160.103.

F. Individually ldentifiable Health Information means health information, Incldding demographic information
collected from an individual, that Is created or received by a health care provider, health plan, employer
or health care clearinghouse, and relates to the past, present or future physical or mentai health or
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condition of an individual, the provision of health care to an Indlvidual, or the past, present, or future
payment for the provislon of health care fo an individual, that identifies the indlvidual or where there Is a
reasonable basls to belleve the Information can be used to identlfy the individual, as set forth under 45
CFR section 160.103.

Privacy Rule shall mean the HIPAA Regulation that Is found at 45 CRF Parts 160 and 164,

H. Personal Information shall have the meaning glven to such term In Callfornia Civil Code section

1798.29;

Protected Mealth Information means Individually identifiable health Information that is transmitted by
electronic media, maintalned in electronlc media, or is transmitted or maintained in any other form or
medium, as set forth under 45 CFR section 160.103,

Required by law, as set forth under 45 CFR sectlon 164.103, means a mandate contalned In law that

_ compels an entity to make a use or disclosure of PHI that is enforceable in a court of law. This

M.
N.

includes, but Is not limited to, court orders and court-ordered warrants, subpoenas or summons issued

by a court, grand Jury, a governmental or tribal Inspector general, or an administrative body authorized
to require the production of Information, and a civil or an authorized investigative demand. It also
includes Medicare conditioris of participation with respect to health care providers particlpating in the
program, and statutes or regulations that require the production of information, including statutes or
regulations that require such information If payment Is sought under a government program providing
public benefits.

Secretary means the Secretary of the U.S. Department of Health and Human Services ("HHS") or the
Secretary's designes.

Secutity Incident means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of PH1 or Pl, or confidential data that ls essental to the ongoing operation of
the Business Assoclate’s organization and intended for internal use; or interference with system
operations in an information system.

Secuﬁty.Rule shall mean the HIPAA regutation that Is found at 45 CFR Parts 160 and 164,

Unsecured PH! shall have thé meaning given to such term under the HITECH Act, 42 U.S.C. section
17932(h), any guidance Issued pursuant to such Act and the HIPAA regulations.

Terms of Agreement

A. Permitted Uses and Disclosures of PHI by Business Assoclate

Pormitted Uses and Disclosures. Except as otherwise indicated in thls Addendum, Business
Assoclate may use or disclose PHI only to perform functions, activities or gervices specified In this
Agreement, for, or on behalf of DHCS, provided that such use or disclosure would not violate the
HIPAA regulatlons, if done by DHCS. Any such use or djsclosure must, to the extent practicable, be
imited to the limited data set, as defined in 456 CFR section 164.514(e)(2), ot, if needed, to the
minimum hecessary to accomplish the intended purpose of such use or disclosure, in compliahce with
the HITECH Act and any guidance issued pursuant to such Act, and the HIPAA regulations.

1. Specific Use and Disclosure Provisions. Except as otherwise indicated in this Addendum,

Buginess Assoclate may:
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a. Useand disclose for management and administration. Use and disclose PHI for the proper
management and administration of the Business Assoclate provided that such disclosures are
required by law, or the Business Assoclate obtalns reasonable assurances from the person to
whom the Information is disclosed that it will remain confidential and will be used or further

- disclosed only as required by law or for the purpose for which it was disclosed to the person,

and the person notifles the Busihess Assoclate of any Instances of which It is aware that the
confidentlality of the information has been breached.

b. Provision of Data Aggregation Services. Use PHI to provide data aggregation services to
DHCS. Data aggregation means the combining of PHI created or received by the Business
Assoclate on behalf of DHCS with PHI received by the Business Assoclate In its capacity as the

Business Assoclate of another covered entity, to permit data analyses that relate to the health
care operations of DHCS. : ‘ _

B. Prohibited Uses and Disclosures

1. Business Associate shall not disclose PHI about an individual to a health plan for payment or health
care operations purposes if the PHI pertains solely to a health care item or service for which the
health care provider Involved has been paid out of pocket In full and the individual requests such
restriction, in accordance with 42 U.S.C. section 17935(a) and 45 CFR sectlon 164.522(a).

2. Business Assoclate shall not directly or indirectly receive remuneration in exchange for PHI, except
with the prior written consent of DHCS and as permitted by 42 U.S.C. section 17935(d)(2).

C. Responsibliitles of Business Associate
Business Assoclate agrees:

1. Nondisclosure. Notto use or disclose Protected Health Information (PHI) other than as’ permiﬁed
- or required by this Agreement or as required by law, ~

2. Safeguards. To implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and avallability of the PHI, including electronic
PHI, that it creates, recelves, maintalns, uses or transmits on bshalf of DHCS, In compliance with
45 CFR sections 164.308, 164.310 and 164.312, and to prevent use or disclosure of PHI other than
as provided for by this Agreement. Business Associate shall implement reasonable and appropriate
policies-and procedures to comply with the standards, Implementation specifications and other
requirements of 45 CFR section 164, subpart C, In compliance with 45 CFR section. 164.316.
Business Assoclate shall develop and malntaln a written Information privacy and security program
that Iincludes administrative, technical and -physical safeguards appropriate to the size and
complexity of the Business Assoclate’s operations and the nature ‘and scope of its actlvitles, and

which Incorporates the requirements of section 3, Security, below. Business Assaclate will provide
DHCS with Its current and updated policies. '

3. Seéurify. To take any and all éteps necessary to ensure the continuous security of all

computerized data systems containing PHI and/or PI, and to protect paper documents contalning
PHI and/or PI. These steps shall Include, at a minimum: ‘ ‘

a. Complying with all of the data system security precauﬂons listed in Attachment A, the Business
Assoclate Data Security Requirements; :
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b. Achleving and maintaining compliance with the HIPAA Securlty Rule (45 CFR Parts 160 and
184), as necessary In conducting operations on behalf of DHCS under this Agresment;

c. Providing a level and scope of security that is at lsast comparable to the level and scope of
security established by the Office of Management and Budget In OMB Clrcular No. A-130,
Appendix lI - Security of Federal Automated Information Systems, which sets forth guldelines
for automated Information systems In Federal agencies; and

d. In case of a conflict between any of the security standards contained in any of these
enumerated sources of security standards, the most stringent shall apply. The most stringent
means that safeguard which provides the highest level of protection to PHI from unauthorized
disclosure. . Further, Business Assoclate must comply with changes to these standards that
oceur after the effective date of this Agreement.

Business Associate shall designate a Security Officer to oversee [ts data security program who éhall be
responsible for carrying out the requirements of this section and for communicating on securlty
matters with DHCS, N :

D. Mitigation of Harmful Effects. To mitigate, to the extent practicable, any harmful effect that is known
to Business Assoclate of a use or disclosure of PHI by Business Assoclate or its subcontractors in
violation of the requirements of this Addendum.. ' :

"E. Buslness Assoclate’s Agents and Subcontractors.

1. To enter Into written agreements with any agents, including subcontractors and vendors, to whom
Buginess Assoclate provides PHI or P! received from or created or recelved by Business Assoclate
on behalf of DHCS, that Impose the same restrictions- and conditions on such agents,
subcantractors and vendors that apply to Business Assoclate with respect to such PHl and Pl under
this Addendum, and that comply with all applicable provisions of HIPAA, the HITECH Act and the
HIPAA ragulations, including the requirement that any agents, subcontractors or vendors Implement
reasonable and appropriate administrative, physlcal, and technical safeguards to protect such PHI
and Pl. Buslness Assoclate shall incorporate, when applicable, the relevant provigions of thls
Addendum Into each subconfract or subaward to such agents, subcontractors and vendors,
Including the-requirement that any security incldents or breaches of unsecured PHI or Pl be
reported to Business Assoclate. ‘

2. In accordance with 45 CFR section 164.504(e)(1)(il), upon Business Assoclate’s knowledge of a
material breach o violation by its subcontractor of tha agreement betwesn Buslness Associate and
the subcontractor, Buslness Associate shall:

a. Pfovlde an opportunity for the subcontractor to cure the breach or end the violation and
terminate the agreement If the subcontractor does not cure the breach or end the violation
within the time specified by DHCS; or

b. Immediately terminate the agreement If the subcontractor has breached a material term of the
agreement and cure'ls hot possible.

E. Avallablifty of Information to DHCS and Individuals. To provide access and Information:
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1. To provide access as DHCS may require, and in the ime and manner designated by DHCS (upon
reasonable notice and during Business Assoclate’s normal business hours) to PHI In a Designated
Record Set, to DHCS (or, as directed by DHCS), to an Individual, In accordance with 45 CER
section 164.524. Designated Record Set means the group of records maintained for DHCS that
Includes medical, dental and blilling records about Individuals; enroliment, payment, claims
adjudication, and case or medical management systems maintained for DHCS health plans; or
those records used to make decisions about individuals on behalf of DHCS. Business Associate
shall use the forms and processes developed by DHCS for this purpose and shall respond to
requests for access to records transmitted by DHCS within fifteen (15) calendar days of recsipt of
the request by producing the records or verifying that there are none.

2. If Business Associate maintains an Electronic Health Record with PHI, and an Individua! requests a
copy of such Information in an electronic format, Business Associate shall provide such Information

in an electronic format to enable DHCS to fulflll its obligations under the HITECH Act, Including but
not imited to, 42 U.S.C. section 17935(s).

3. If Business Assoclate recelves data from DHCS that was provided to DHCS by the Social Security
Administration, upon request by DHCS, Business Assoclate shall provide DHCS with-a list of all
employees, contracfors and agents who have access to the Soclal Security data, including
employess, contractors and agents of Its subcontractors and agents. :

G. Amendment of PHI. To make any amendment(s) to PHI that DHCS directs or agrees to pursuant to
45 CFR sectlon 164.526, in the time and manner designated by DHCS, -

H. internal Practices. To make Business Assoclate’s Internal practices, books and records relating to the
. use and disclosure of PHI recelved from DHCS, or created or received by Business Assoclate on behalf
.of DHCS, avallable to' DHCS or to the Secretary of the U.S. Department of Heaith and Human Services
In a time and manner designated by DHCS or by the Secretary, for purposes of determining DHCS'
compliance with the HIPAA regulations. f any information needed for this purpose is In the exclusive
possaession of any other entity or person and the other entity or person fails or refuses to furnish the
information to Business Assoclate, Business Associats shall so certify to DHCS and shall set forth the
efforts It made to obtain the information. ' . : .

I. Documentation of Disclosures. To document and make available to DHCS or (at the direction of
DHCS) to an Individual such disclosures of PHI, and information related to such disclosures, necessary
to respond to a proper request by the subject Individual for an accounting of disclosures of PHI, in
accordance with the HITECH Act and its implementing regulations, Including but not limited to 45 CFR
section 164.528 and 42 U.S.C. section 17935(c). If Busihess Associate malntains electronic health
records for DHCS as of January 1, 2008, Business Associate must provide an accounting of
disclosures, Including those disclosures for treatment, payment or health care operations, effective with
disclosures on or after January 1, 2014. If Business Associate acquires electronic health records for
DHCS after January 1, 2009, Buslness Assoclate must provide an accounting of disclosures, including
those disclosures for treatment, payment or health care operations, effective with disclosures on or
after the date the electronic health record Is acquired, or on or after January 1, 2014, whichever date Is

later. The electronic accounting of disclosures shall be for disclosures during the three years prior to
the request for an accounting. .

J. Breaches and Security incidents, During the term of this Agreement, Business Assoclate agree::-; to

implement reasonable systems for the discovery and prompt reporting of any breach or security
Incident, and to take the following steps:
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1. Notice to DHCS. (1) To notify DHCS immediately by telephone call plus emall or fax upon the
discovery of a breach of unsecured PHI or Pl In electronic media or In any other media if the PHi or
P| was, or Is reasonably belleved to have been, accessed or acquired by an unauthorized person,
or upon the discovery of a suspected security incident that Involves data provided to DHCS by the
Social Security Administration. (2) To notify DHCS within 24 hours by emall or fax of the
discovery of any suspected security incident, Intrusion or unauthorized access, use or disclosure of
PHI or P! in violatlon of this Agreement and this Addendum, or, potential loss of confidential data
affecting this Agreement. A breach shall be treated as discovered by Business Assoclate as of the
first day on which the breach Is known, or by exercising reasonable difigence would have besn
known, to any person (other than the person committing the breach) who Is an employee, officer or
other agent of Business Assoclate.

Notice shall be provided to the DHCS Program Contract Manager, the DHCS Privacy Officer and
the DHCS Information Security Officer. If the incldent occurs after business hours or on @ weekend
or hollday and involves electronlc PHI, notlce shall be provided by calling the DHCS [TSD Service
Desk. Notice shall be made using the “DHCS Privacy Incident Report® form, including all
information known at the time. Business Associate shall use the most current version of this form,
which Is posted on the DHCS Privacy Offlce website (www.dhcs.ca.gov, then select “Privacy” in the
left column and then “Business Use® near the middle of the pege) or use this link:

’ httg://www.dhcs.ca.gov/formsandgqbs[laws/grileages/DHCSBusinessAssoolatesOnly.asgx

Upon discovery of a breach or suspected security Incident, intrusion or unauthorized access, use of
disclosure of PH or P, Business Assoclate shall take:

‘a. Prompt corrective action to mitigate any risks or damages involved with the breach and fo
protect the operating environment; and

b. Any action pertaining to such unauthorized disclosure required by applicable Federal and State
laws and regulations. ' : )

2. Investigation and Investigation Report. To immediately Investigate such security Incident,
breach, or.unauthorized access, use or disclosure of PHI or PI. Within 72 hours of the discovery,
Business Assoclate shall submit an updated "DHCS Privacy Incident .Report’ contalning the
information marked with an asterisk and all other applicable information fisted on the form, to the
extent known at that time, to the DHCS Program Contract Manager, the DHCS Privacy Officer, and
the DHCS Information Security Officer:

3. Complete Report To provide a complete report of the investigation to the DHCS Program
Contract Manager, the DHCS Privacy Offlcer, and the DHCS Information Security Officer within ten
(10) working days of the discovery of the breach or unauthorized use or disclosure. The report shall
be submitted on the “DHCS Privacy Incident Report” form and shal include an assessment of all
known factors relevant to a determination of whether a breach ocourred under applicable provislons
of HIPAA, the HITECH Act, the HIPAA regulations and/or state law. The report shall also Include a
full, detalled cotrective action plan, inciuding information on measures that were taken to halt and/or
contaln the Improper use or disclosure. If DHCS requests Information In addition to that listed on
the "DHCS Privacy Incident Report’ form, Business Assoclate shall make reasonabie efforts to
provide DHCS with such information. If necessary, a Supplemental Report may be used to submit
revised or additional information after the completed report is submitted, by submitting the revised
or additional Information on an updated “DHCS Privacy Incldent Report® form, DHCS will review
and approve the determination of whether a breach occurred and Individual notifications are
required, and the corrective actlon plan.
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4, Notification of indlviduals. If the cause of a breach of PHI or Pl is aftributable to Business

Associate or its subcontractors, agents or vendors, Business Assoclate shall notify individuals of the
breach or unauthorized use or disclosure when notlfication Is required under state or federal law
and shall pay any costs of such notificatlons, as well as any costs assoclated with the breach. The
notifications shall comply with the requirements set forth in 42 U.S.C. section 17932 and its
implementing regulations, Including, but not limtted to, the requirement that the notifications be
made without unreasonable delay and in no event later than 60 calendar days. The DHCS
Program Contract Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer

shall approve the time, manner and content of any such notifications and thelr review and approval
must be obtained before the notifications are made.

. Responsibility for Reporting of Breaches. If the cause of a breach of PHI or P! is attributable to
Business Assoclate or its agents, subcontractors or vendors, Business Associate Is responsible for
all required reporting of the breach as specified in 42 U.S.C. section 17932 and its Implementing
regulations, including notification to media outlets and to the Secretary. If a breach of unsecured
PHI Involves more than 500 residents of the State of California or its jurisdiction, Business
Assoclate shall notify the Secretary of the breach Immediately upon discovery of the breach. If
Business Assoclate has reason to belleve that duplicate reporting of the same breach or incident
may occur because its subcontractors, agenis or vendors may report the breach or Incident to
DHCS in addition to Business Associate, Business Assoclate shall notify DHCS, end DHCS and
Business Assoclate may fake appropriate action to prevent duplicate reporting. The breach

reporting requirements of this paragraph are [n addition to the reporting requirements set forth in
subsection 1, above.

. DHCS Confact Information. To direct communlcations to the above referenced DHCS staff, the
Contractor shall initiate contact as Indicated herein. DHCS reserves the right to make changes to
the contact Information below by giving written notice to the Contractor. Said changes shall not
require an amendment to this Addendum or the Agreement to which. it Is Incorporated.

DHCS Program DHCS Privacy Officer DHCS Information Security Officer
Contract Manager
See the Scope of Work Privacy Offlcer information Security Officer
exhiblt for Program c/o: Office of HIPAA Compliance DHCS Information Security Office
Contract Manager Department of Health Care Services | P.O. Box 987413, MS 6400
information P.O. Box 987413, MS 4722 Sacramento, CA 95898-7413

Sacramento, CA 85809-7413

. Emall: jso@dhcs.ca.gov
Emaii: privacyofficer@dhcs.ca.qgov Fax: (018) 440-5537
Telephone: (918) 4454646 Telephone: ITSD Service Desk
- . (916) 440-7000 or
Fax: (816) 440-7680 ) (800) 579-0874
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Termination of Agreement. In accordance with Section 13404(b) of the HITECH Act and to the extent
required by the HIPAA regulations, i Business Associate knows of a material breach or violation by
DHCS of this Addendum, it shall take the following steps: '

1. Provide an opportunity for DHCS to cure the breach or end the violation and terminate the
Agreement if DHCS does not cure the braach or end the violation within the time specified by
Business Associate; or :

2. Immediately terminate the Agreement if DHCS has breached a material term of the Addendum and
cure is not possible. '

Due Dliigence. Business Associate shall exercise due diligence and shall take reasonable steps to
ensure that It remains in compliance with this Addendum and Is In compllarice with applicable
provislons of HIPAA, the HITECH Act and the HIPAA regulations, and that lts agents, subcontractors
and vendors are In compliance with thelr obligations as required by this Addendum.

Sanctions and/or Penalties. Buslness Assoclate understands that a fallure to comply with the
provigions of HIPAA, the HITECH. Act and the HIPAA regulations that are applicable to Business
Assoclate may result In the imposition of sanctions and/or penalties on Business Assoclate under
HIPAA, the HITECH Act and the HIPAA regulations.

Obligatlons of DHCS

DHCS agrees to:

A. Notice of Privacy Practices. Provide Business Assoclate with the Notice of Privacy Practices that

D.

DHCS produces in accordance with 45 CER section 164.520, as well as any changes to such notlcs.
Visit the DHCS Privacy Office to view the most current Notlce of Privacy Practices at:
hﬁg://www.dhcs.ca.govlformsandgubsllawslpr!szageslgefault.asgx or the DHCS - website at
www.dhcs.ca.gov (select “Privacy In the loft column and “Notice of Privacy Practices” on the right side
of the page). .

. Permissli_on‘ by Individuals for Use and Disclosure of PHI. Provide the Business Assoclate with any

changes in, or revocation of, permission by an Indlvidual to use or disclose PHI, i such changes affect
the Business Assoclate's permiited or required uses and disclosures.

Notificatlon of Restrictions. Notify the Business Assoclate of any restriction to the use or disclosure
of PHI that DHCS has agreed fo in accordance with 45 CFR section 164.522, to the extent that such
restriction may affect the Business Assoclate’s use or disclosure of PHL

Requests Conflicting with HIPAA Rules. Not request the Business Assoclate to use or disclose PHI
in any manner that would not be permissible under the HIPAA regulations if done by DHCS.

Audits, Inspection and Enforcement

A

From time to time, DHCS may inspect the facilitles, systems, books and records of Business Assoclate
to monltor compliance with this Agreement and this Addendum. Business Assoclate shall promptly
remedy any violation of any provision of this Addendum and shall certify the same to the DHCS Privacy
Officer In writing. The fact that DHCS Inspects, or falls to Inspect, or has the right to Inspect, Buslhess
Assoclate's facllities, systems and procedures does not relieve Business Assoclate of its responsibillty
to comply with this Addendum, nor does DHCS":
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1. Fallure fo detect or

2. Detection, but fallure to notify Business Associate or require Business Assoclate's remediation of .

any unsatlsfactory practices constitute acceptance of such practice or a waliver of DHCS'
enforcement rights under this Agreement and this Addendum.

B. if Busihess Assoclate is the subject of an audit, compliance review, or complaint Investigation by the
Secretary or the Office of Civil Rights, U.S. Depariment of Hsalth and Human Services, that is related
to the performance of its obligations pursuant to this HIPAA Business Assoclate Addendum, Business
Assoclate shall notify DHCS and provide DHCS with a copy of any PH! or Pl that Business Associate
provides to the Secretary or the Office of Civil Rights concurrently with providing such PH1 or Pi to the
Secretary. Business Assoclafe Is responsible for any civil penalties assessed due to an audit or
investigation of Business Associate, in accordance with 42 U.S.C. section 17934(c).

V1. Terminatlon

A. Term. The Term of this Addendum shall commence as of the effective date of this Addendum and
shall extend beyond the termination of the confract and shall terminate when all the PHI provided by
DHCS to Business Assoclate; or created or recelved by Business Associate on behalf of DHCS, is
destroyed or returned to DHCS, in accordance with 45 CFR 164.504(e)(2)(iIX1).

B. Termination for Cause. In accordance with 45 CFR section 164,504{e)(1)(li), upon DHCS' knowledge
ofa materlal breach or violation of this Addendum by Business Associate, DHCS shall:

1. I?rov(de an opportunity for Buslness Associate to cure the breach or end the violation and terminate
this Agréement if Business Assoclate does not cure the breach or end the violation within the time
specified by DHCS; or :

2. Immediately terminate this Agreement if Business Assoclate has: breached a materlal term of this
Addendum and cure Is not possible.

C. Judicial or Admmistratfve Proceedings. Business Agsoclate will nofify DHCS If it Is named as a
defendant In a criminal proceeding for a violation of HIPAA, DHCS may terminate this Agreement if
Business Assoclate Is found gullty of a criminal violation of HIPAA. DHCS may terminate this
Agreement If a finding or stipulation that the Business Assoclate has violated any standard or

" requirement of HIPAA, or other security or privacy laws is made In any administrative or civil
proceeding In which the Business Assoclate Is a party or has been jolned.

D. Effect of Termination. Upon termination or expiration of this Agreement for any reason, Buslness
Associate shall return or destroy all PHI recsived from DHCS (or created or recelved by Business
Assoclate on behalf of DHCS) that Business Assoclate still maintains in any form, and shall retain no
copies of such PHI. If return or destruction is not feasible, Business Assoclate shall notify DHCS of the
condltions that make the retum or destruction infeaslble, and DHCS and Business Assoclate shall
determine the terms and conditions under which Business Assoclate may retain the PHI. Business
Associate shall continue to extend the protections of this Addendum to such PHI, and shall limit further
use of such PHI to those purposes that make the return’or destruction of such PHI infeasible. This
provision shall apply to PHI that is in the possession of subcontractors or agents of Business Assoclate.

V. Miscellaneous Provisions

A. Disclaimer. DHCS makes no warranty or representation that compliance by Business Associate with
this Addendum, HIPAA or the HIPAA regulations will be adequate or satisfactory for Business
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Assoclate’s own purposes of that any Information In Business Assoclate’s possession or control, or
transmitted or receivad by Business Associgte, Is or will be secure from unauthorized use or disclosure.
Business Assoclate is solely responsible for all declsions made by Business Associate regarding the
safeguarding of PHI. -

B. Amendment. The partles acknowledge that federal and state laws relating to electronic data security
and privacy are rapidly evolving and that amendment of this Addendum may be required to provide for
procedures to ensure compilance with such developments. The partles specifically agree {o take such
action as is necessary to implement the standards and requirements of HIPAA, the HITECH Act, the
HIPAA regulations and other applicable laws relating to the security or privacy of PHI. Upon DHCS'
request, Business Assoclate agrees to promptly enter into negotiations with DHCS concerning an
amendment to this Addendum embodying written assurances conslstent with the standards and
requirements of HIPAA, the HITECH Act, the HIPAA regulations or other applicable laws, DHCS may
terminate this Agreement upon thirty (30) days written notice in the event: :

i. Business Assoclate does not promptly enter into negotiations to amend this Addendum when
requested by DHCS pursuant to this Section; or

2 Business Assoclate does not enter info an amendment providing assurances regarding the
safeguarding of PHI that DHCS In Its sole discretion, deems sufficlent to satisfy the standards and
requirements of HIPAA and the HIPAA regulations, :

C. Assistance in Litigation or Administrative Proceedings. Buslness Assoclate shall make ltself and
any subcontractors, employees or agents assisting Business Assoclate In the performance of Its
obligations under this Agreement, available o DHCS at no cost to DHCS to testify as witnesses, or
otherwise, In the event of litigation or adminlstrative proceedings being commenced agalnst DHCS, Its
directors, officers or employees based upon clalmed violation of HIPAA, the HIPAA regulations or othet
laws relating to security and privacy, which involves Inactions or actions by the Business Assoclate,
except where Business Assoclate or its subcontractor, employeé or agent is a named adverse party.

D. No Third-Party Beneficiaries. Nothing express or implied in the terms and conditions of this
Addendum is Intended to confer, nor shall anything hierein confer, upon any person other than DHCS or
Business Assoclate and thelr respective successors of assignees, any rights, remedles, obligations ot
[fablliies whatsoever. ‘

E. Interpretation. The terms and condltions In this Addendum shall be Interpreted as broadly as
necessary to implement and comply with HIPAA, the HITECH Act, the HIPAA regulations and
applicable state laws. The parties agree that any ambigulty In the terms and conditions of this
Addendum shall be resolved [n favor of a meaning that complies and Is conslstent with HIPAA, the
HITECH Act and the HIPAA regulations. :

F. Regulatory References. A reference in the terms and conditions of this Addendum to a section in the
HIPAA regulations means the sectlon as in effect or as amended.

G. Survival, The respective rights and obligations of Business Assoclate under Section V1D of this
Addendum shall survive the termination or expiration of this Agresment.

H. No Walver of Obligations. No change, waiver or discharge of any llabliity or obligation hereunder on

any one or more occaslons shall be deemed a walver of performance of any continuing or other
obllgation, or shall prohibit enforcement of any obligation, on any other occasion.
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Attachment A
Business Assoclate Data Securlty Requirements

). Personnel Controls

A. Employee Training. All workforce members who assist in the performance of functions or
activities on behalf of DHCS, or access or disclose DHCS PHI or Pl must complete information
privacy and security training, at least annually, at Business Associate’s expense. Each workforce
member who recelves Information privacy and security training must sign a certification; indicating
the member’s name and the date on which the tralning was completed. These certifications must
be retained for a period of six (6) years following contract termination.

B. Employee Discipline. Appropriate éanctlons must be applied against workforce members who fall

to comply with privacy policles and procedures or any provisions of these requirements, including
termination of employment where appropriate.

C. Confidentiality Statement. All persons that will be working with DHCS PHI or Pl must sign a
confidentiality statement that includes, at a minimum, General Use, Security and Privacy
Safeguards, Unacceptable Use, and Enforcement Policies. The statement must be signed by the
workforce member prior to access fo DHCS PHI or Pl. The statement must be renewed annually.
The Contractor shall retain each person’s written confldentlality statement for DHCS inspection for a
period of six (6) years following contract termination.

D. Background Check. Before a member of the workforce may access DHCS PHI or P, a thorough
background check of that worker must be conducted, with evaluation of the results to assure that
there Is no Indication that the worker may present a risk fo the security or integrity of confidential
‘data or a risk for theft or misuse of confidential data. The Contractor shall retain each -workforce

member’s background check documentation for a period of three (3) years following contract
termination.

Il. Technical Sécurity Controls

A. Workstatfon/Laptop encryption. All workstations and laptops that process and/or store DHCS
PHI or Pl must be encrypted using a FIPS 140-2 certified algorithm which Is 128bit or higher, such

as Advanced Encryption Standard (AES). The encryption solution must be full disk unless
approved by the DHCS Information Security Office.

B. Server Security. Servers contalning unencrypted DHCS PHI or Pl must have sufficient

administrative, physical, and technical controls in place to protect that data, based upon a risk
assessment/system security review.

C. Minimum Necessary. Only the minimum necessary amount of DHCS PHI or Pl required to perform
nacessary business functions may be copied, downloadad, or exported. .

D. Removable media devices. All electronic files that contain DHCS PHI or Pl data must be
encrypted when stored on any removable medla or portable device (i.e. USB thumb drives, flopples,

CD/DVD, Blackberry, backup tapes etc.). Encryption must be a FIPS 140-2 cettifled algorithm
which is 128bilt or higher, such as AES.
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E. Antivirus software. All workstations, laptops and other systems that process and/for store DHCS
PHI or P] must install and actively use comprehensive anti-virus software solution with automatic
updates scheduled at least dally.

F. Patch Management All workstations, laptops and other systems that process and/or store DHCS
PHI or Pl must have critical security patches applied, with system reboot If necessary. There must
be a documented patch management process which determines Installation timeframe based on
risk assessment and vendor recommendations. At a maximum, all applicable patches must be
installed within 30 days of vendor release. :

G. User IDs and Password Controls. All users must be issued a unique user name for accessing
DHCS PHI or PI. Username must be promptly disabled, deleted, ot the password shanged upon
the transfer or termination of an employes with knowledge of the password, at maximum within 24
hours. Passwords are not to be shared. Passwords must be at least elght characters and must be
a non-dictlonary word. Passwords must not be stored In readable format on the computer.
Passwords must be changed every 90 days, preferably every 60 days. Passwords must be
changed If revealed or compromised. Passwords must be composed of characters from at least
three of the following four groups from the standard keyboard: -

Upper case letters (A-Z)

Lower case letters (a-z)

Arabic numerals (0-9)

Non-alphanumeric characters (punctuation symbols)

H. Data Destruction. When no longer needed, all DHES PHI or Pl must be wiped using the Gutmann
or US Department of Defense (DoD) 5220.22-M (7 Pass) standard, or by degaussing. Media may
also be physlcally destroyed in accordance with NIST Speclal Publication 800-88. Other methods
require prior written permission of the DHCS Information Secutity Office.

. System Timeout, The system providing access to DHCS PHI or Pl must provide an automatic
timeout, requiring re-authentication of the user sesslon after no more than 20 minutes of Inactivity.

J. Warning Banners. All systems providing access to DHCS PHI or P! must display a warning
banner stating that data is confldential, systems are logged, and system use Is for business
purposes only by authorized users. User must be directed to log off the system if they do not agree
with these requirements. .

K. System Logging. The system must malntain an automated audit trall which can Identify the user
or system process which initlates a request for DHCS PHI or P, or which alters DHCS PHI or Pl.
The audlt trall must be date and time stamped, must log both successful and falled accesses, must
be read only, and must be restricted to authorized users. If DHCS PHI or Pl Is stored in a

database, database logging functionality must be enabled. Audit trall data must be archived for at
least 3 years after occurrence. '

L. Access Controls. The system providing access to DHCS PHI or Pl must use role based access
controls for all user authentications, enforcing the principle of least privilege.
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M. Transmission encryption. All data transmisslons of DHCS PHI or Pl outside the secure Internal
network must be encrypted using a FIPS 140-2 certified algorithm which Is 128bit or higher, such as
AES. Encryption can be end to end at the network level, or the data files containing PH! can be

encrypted. This requirement pertains to any type of PHI or P! In motion such as website access, file
transfer, and E-Mall,

N. Intrusion Detection. All systems Involved In accessing, holding, transporting, and prot_ect'lng PHCS
PHI or Pl that are accessible via the Intemet must be protected by a comprehensive intrusion
detection and prevention solution.

I, Audit Confrols

A. System Security Revliew. All systems processing and/or storing DHCS PHI or Pl must have at
least an annual system risk assessment/security review which provides assurance that
administrative, physical, and technical controls are functioning effectively and providing adequate
levels of protection. Revisws should include vulnerabllity scanning tools.

B. Log Reviews. All systems processing and/or storing DHCS PHI or Pl must have a routine
procedurs In place to revlew system logs for unauthorized access. '

C. Change Control. All systems processing and/or storing DHCS PH! or Pl must have a documented
change control procedure that ensures separation of duties and protects the confidentiality, integrity
and avallabllity of data.

{V. Business Continulty / Disaster Recovery Controls

A. Emergency Mode Operation Plan. Contractor must establish a documented pian to enable
contlnuation of critical business processes and protection of the security of electronic DHCS PHI or
Pl in the event of an emergency. Emergency means any clrcumstance or situation that causes
normal computer operations fo become unavailable for use in performing the work required under
this Agreement for more than 24 hours.

B. Dafa Backup Plan. Contractor must have established documented procedures to backup DHCS
PHI to maintain retrievable exact copies of DHCS PHI or Pl. The plan must Include a regular
schedule for making backups, stoting backups offsite, an inventory of backup media, and an
estimate of the amount of time needed to restore DHCS PHI or Pl should It be lost. At a minimum,
the schedule must be a weekly full backup and monthly offsite storage of DHCS data.

V. Paper Document Controls

A. Supervision of Data. DHCS PHI or Pl In paper form shall not be left unattended at any time,
unless it is locked in a file cabinet, file room, desk or office. Unattended means that information Is
not belng observed by an employee authorized to gccess the Information. DHCS PHI or Pl In paper
form shall not be left unattended at any time In vehicles or planes and shall not be checked in
baggage on commerclal airplanes.

B. Escorting Visitors. Visitors to areas where DHCS PHI or Pl Is contalned shall be escorted and
DHCS PHI or P1 shall be kept out of sight while visltors are In the area.
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C. Confidential Destruction. DHCS PHI or Pl must be disposed of through confidential means, such
as cross cut shredding and pulverizing.

D. Removal of Dafa. DHCS PHI or Pl must not be removed from the premises of the Contractor
except with express written permission of DHCS.

E. Faxing. Faxes containing DHCS PHI or P! shall not be left unattended and fax machines shall be
in secure areas. Faxes shall contaln a confidentiality statement notlfying persons recsiving faxes in
orror to destroy them. Fax numbers shall be verified with the intended recipient before sending the
fax.

F. Mailing. Mallings of DHCS PHl or PI shall be sealed and secured from damage or inappropriate
viewing of PHI or Pl to the extent possible. Mallings which include 500 or more Individually
identifiable records of DHCS PHI or Pl In a single package shall be sent using a tracked malling
method which includes verification of dellvery and receipt, unless the prior written permission of
DHCS to use another method s obtained.
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Appendix A
To the Services Agreement

PUBLIC CONSULTING GROUP, INC.
SMAA RMTS - PCG CLAIMING SYSTEM LICENSE AGREEMENT

This LICENSE AGREEMENT, including all exhibits hereto (collectively “the Agreement”), is
entered into as of July 1, 2014 (the “Effective Date™), by and between Public Consulting Group, Inc., a
Massachusetts corporation headquartered in Boston, MA (“PCG™) and County of Plumas, a political
subdivision of the State of California, with its offices located at 270 County Hospital Road, Suite 206.

Quincy, CA 95971-9174 (“Agency™).

WHEREAS, the parties have signed, or will soon sign, a Services Agreement for RMTS services
and require access to PCG’s proprietary Internet-based random moment time study tool, the PCG Claiming
System (“System™) hosted by PCG to help Agency determine, administer, and tally random moment
surveys, and to grant a license to access PCG’s related proprietary systems and documentation; and

WHEREAS, Agency desires to provide System to its selected employees and authorized users for
their use in conducting a Random Moment Time Study of the Agency and its local education agencies
(“LEAs”) (the “Purpose), subject to the terms of this Agreement; and

WHEREAS, in connection with the Services Agreement, PCG will provides access to System
pursuant to this license Agreement;

NOW, THEREFORE, for and in consideration of the mutual covenants set forth in this Agreement
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. DEFINITIONS. In addition to the terms defined elsewhere in this Agreement, terms appearing in initial
capital letters shall have the following meanings:

1.1. “Confidential Information” means information designated or treated as confidential by either
party, or which under the circumstances surrounding disclosure should in good faith be treated as
confidential, including, without limitation: (a) computer programs, electronic codes, algorithms, know-
how, formulas, processes, ideas, data, inventions (whether or not patentable or registerable under patent,
copyright, or similar statutes), schematics, teaching and development techniques, trade secrets,
improvements, research projects, and code; (b) information about costs, profits, markets, sales, customers,
or clients; (c) technical, business, and financial plans; (d) employee personnel files and compensation
information; (e) discoveries, developments, designs, improvements, regardless of the form of
communication in each case, including extracts or summaries; and (f) any record (whether in print,
electronic, or any other medium) maintained by Agency, an Agency employee or agent, or a party acting on
Agency’s behalf, which is directly related to an identified client. “Confidential Information” also
specifically includes System, any third-party information disclosed to either party under obligations of
confidentiality, and the identity of or any medical, financial, or personal information pertaining to anyone
within PCG or Agency. Notwithstanding the foregoing, however, “Confidential Information” does not
include information that: (i) was rightfully in possession of or known to the receiving party without any
obligation of confidentiality prior to receiving it from the disclosing party; (ii) is, or subsequently becomes,
legally and publicly available without breach of this Agreement; (iii) is rightfully obtained by the receiving
party from a source other than the disclosing party without any obligation of confidentiality; or (iv) is
disclosed by the receiving party under a valid order of a court or government agency, provided that the
receiving party provides prior written notice to the disclosing party of such obligation and the opportunity to
oppose such disclosure.



1.2. “Documentation” means all technical information, training materials, instructions, manuals,
and diagrams (in printed, electronic, or other media) pertaining to the System Service.

1.3. “System Service” means: (i) the Internet-based services identified in this Agreement including
Attachment A; (ii) all products related to such services; (iii) all New Releases, Updates, and Upgrades
applicable to the foregomg and generally released by PCG; and (iv) the Documentation dcveloped by PCG
for distribution and use in combination with the foregoing.

1.4. “Intellectual Property Rights” means patent rights, copyrights (including but not limited to
copyrights in audiovisual works and applicable Moral Rights), trade secret rights, trademark rights, and any
other intellectual property rights recognized by the law of each applicable jurisdiction in which hcenses for
the System Service are marketed and licensed by PCG.

1.5. “Moral Rights” means any right to claim authorship of a work, any right to object to any
distortion or other modification of a work, and any similar right existing under the law of any country in the
world or under any treaty.

1.6. “New Releases” means any new revision of System Service that includes significant
enhancements which add new features to the System Service and which generally will be designated by a
new version number either to the left of the decimal point (e.g., from v2.03 to v3.00) or one decimal place
to the right of the decimal point (e.g., from v2.03 to v2.10).

1.7.“Permitted Use” means use of the System Service by an Agency User solely for the Purpose.

1.8.“Agency User” means any employee, agent or contractor of the Agency authorized to access
the System pursudnt to Section 3.3 of this Agreement..

1.9. “Trademarks” means all trademarks, trade names, service marks, and logos now owned or
hereinafter acquired by either party, and all other trademarks, trades names, service marks, and logos
identifying or used in connection with their product or service offerings, whether or not registered under the
laws of a particular jurisdiction or territory. .

1.10. “U pdates” means any new revisions and/or modifications required to be made to the System
Service and/or Documentation in order to correct operational errors.

111, “Upgrades” means any new revision of the System Service that includes corrections and
minor modifications to existing features and which generally will be designated by a new version number
which bas changed from the prior number only two places to the right of the decimal point (e.g., from v2.02
to v2.03).

2. TERM

2.1, The term of this License Agreement will be coterminous with the Services Agreement (the
“Term?).



3. GRANT OF RIGHTS.

2.1.  Grant of License for System Service. In consideration of the Compensation defined in
Attachment A and subject to the other terms and provisions of this Agreement and Agency’s performance of
all its obligations under this Agreement and the Contract, PCG hereby grants to Agency, and Agency hereby
accepts, a non-exclusive, non-transferable right and license, during the Term only, to access via the Internet
and use the System Service to the extent reasonably necessary.

2.2.  Grant of License for Documentation. PCG hereby grants to Agency, and Agency hereby

accepts, a non-exclusive, royalty-free license under PCG’s copyrights in PCG’s Documentation, during the
Term only:

2.2.1. to incorporate PCG’s Documentation, in whole or in part, into other written

materials prepared by or for Agency with respect to the System Service solely for Agency’s
internal use; and : '

2.2.2. to reproduce and distribute modified and original versions of PCG’s Documentation,
in hard copy or in an on-line format, as part of Agency’s Documentation for the System Service,
and, if such Agency’s Documentation is in an on-line format, allow Agency Users to make print
copies of the same solely for Agency’s internal use.

2.3.  Authorized Users; Restrictions on License Grant.

2.3.1. The System may be accessed only by i) employees of Agency who have a need to
access the System Service for the Purpose; or ii) contractors of the Agency subject to prior
notification to PCG and PCG’s express approval of such access by contractors, (collectively
“Agency Users”). PCG may require authorized contractors to execute appropriate confidentiality
and non-use agreements at any time before or after being approved as Agency Users. '
Authorized Users may access the System solely for the Purpose and shall be required to maintain
the System Service and Documentation as confidential and proprietary to PCG. Agency shall not
use or grant to any person or entity other than authorized Agency Users the right to use the
System Service. Agency and Agency Users shall not distribute, market, or sublicense the
System Service. PCG may restrict access or require Agency restrict access of the System Service

by any Agency User who violates the confidentiality or proprietary rights of PCG in the System
Service.

2.3.2. Agency shall ensure that appropriate proprietary notices indicating PCG’s
Intellectual Property Rights in the System Service and related Documentation are placed on all .
copies of written materials distributed by Agency relating thereto. Examples of such
documentation include training materials and manuals.

2.3.3. Agency shall not distribute or knowingly permit distribution of System

documentation or intellectual property to any individual or organization that is not an authorized
Agency User.

2.3.4. Agency shall not transfer or permit access to the System Service to any third party or

permit any Agency User to transfer or allow access the System Service to any unauthorized
person.



. 2.3.5. Agency shall not decompile, disassemble, or otherwise attempt to reverse engineer
the System Service or any portion thereof and shall not permit any Agency User to decompile,
disassemble, or otherwise attempt to reverse engineer the System Service or any portion thereof.

2.3.6. Agency will take reasonable steps to protect the System Service from unauthorized
access, copying, dissemination, and disclosure, and from other unauthorized use, and will report
promptly to PCG any such use of which Agency becomes aware. Agency shall be responsible
for the quality, integrity, and accuracy of all data entered and used in connection with the System
Service, including all deletions of such data by Agency Users.

24. Reservation of Rights,

2.4.1. Subject to the license rights granted to Agency by this Section 2, all right, title, and
interest in and to the System Service, including the Intellectual Property Rights and technology
inherent in System Service, are and at all times will remain, the sole and exclusive property of
PCG. No right to use, print, copy, distribute, integrate, or display the System Service, in whole
or in part, is granted in this Agreement, except as is explicitly provided in this Agreement. .
Nothing contained in this Agreement will directly or indirectly be construed to assign or grant to
Agency any right, title, or interest in or to PCG’s Intellectual Property Rights or other rights in
and to the System Service or PCG’s Trademarks.

2.4.2. Except as expressly authorized by this Agreement, Agency shall not use, display,
copy, distribute, modify, or sublicense the System Service. In addition, Agency shall not modify,
transfer, rent, lease, reverse engineer, decompile, or disassemble the System Service. PCG
reserves all rights not expressly granted to Agency by this Agreement. Agency will not alter,
remove, modify, or suppress any confidentiality legends or proprietary notices placed on, or
contained within the System Service and expressly agrees not to circumvent, or knowingly
permit third parties to circumvent, any security or other protections within the System Service.

3. ACCESS TO SYSTEM SERVICE. PCG will provide access to the System Service to Agency via a
private account accessed through the Internet, from which Agency will be capable of using the System
Service as permitted by this Agreement. PCG will not provide the Internet connectivity to Agency, and
obtaining and maintaining such connectivity will be the sole responsibility of Agency. PCG will, as soon as
practicable, provide Agency with advance notice of each New Release, Upgrade, or Update, and provide
notice whether such New Release, Upgrade, or Update will be provided via the Internet.

4. SUPPORT.

4.1.  General Technical Support. PCG will make available qualified personnel to Agency
during the Term to provide technical support to Agency. Such personnel will be skilled in the functioning A
and application of the System Service sufficient to answer questions and provide support.

4.2.  Project Support. Project support will be provided via email and telephone. PCG will
establish a project specific email account and a toll-free telephone number. The email and telephone number
will connect the Agency User with the System help desk. Telephone and help desk support is available to the
LGA SMAA representative(s) and LEA SMAA representative. Help desk support to the RMTS participants
can be provided as an additional service/fee. .

4.3.  Implementation Support. PCG agrees to provide implementation support services as
defined by the RFP and proposal response. PCG can provide consulting services and support to Agency for
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unique projects on an as-available basis, upon Agency’s request and subject to agreed-upon additional
compensation.

5. PAYMENTS. PCG will be paid in accordance with the Compensation outlined in Attachment A-1 as
part of the contract between the Agency and Public Consulting Group. If the arrangement changes, the
payment terms in this agreement will be modified by written agreement of the parties. LGA must identify
which pricing option will be exercised at start of contract term. Payments for services are due 30 days from
receipt of invoice unless otherwise noted. PCG will invoice agency, at a minimum, quarterly throughout the
life of the contract term.

6. WARRANTIES.

6.1.  Limited Warranty. PCG represents and warrants that it has the right to license the System
Service as specified by this Agreement, and that the use of the System Service contemplated in this
Agreement does not infringe upon, violate, or constitute a misappropriation of any copyright, trademark,
trade secret, or any other proprietary right of any third party. Further, PCG represents and warrants that, the
System Service will operate in accordance with the applicable Documentation, provided that the System
Service is operated in compliance with such Documentation. Under no circumstances will PCG be
responsible for Agency’s hardware, software, browsers, or Internet connections that provide access to the
System Service. PCG shall use reasonable efforts to maintain the System Service and to correct any
problems that may arise with the use of the System Service.

6.2. DISCLAIMER. PCG SPECIFICALLY DISCLAIMS ANY OTHER WARRANTIES,
WHETHER WRITTEN OR ORAL, EXPRESS OR IMPLIED, WITH RESPECT TO THE SYSTEM
SERVICE, PRODUCTS OR ANY OTHER GOODS OR SERVICES PROVIDED BY PCG, INCLUDING
ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. PCG expressly disclaims any liability for the accuracy or correctness of any data, program rules,
training, coding or any other process or information provided by the Agency for the Purpose or resulting
from such process or information provided by Agency.

7. PROPRIETARY RIGHTS; PROTECTION OF CONFIDENTIAL INFORMATION; DATA
STORAGE.

7.1.  Ownership. Agency acknowledges that PCG owns the System Service, that the System
Service is not generally published, and that the System Service embodies the Confidential Information of
PCG. All right, title, and interest in and to the System Service, including, without limitation, all copyrights,
trade secret rights, and other intellectual property rights pertaining in and to the System Service shall remain
vested in PCG and its third-party licensors. PCG acknowledges that Agency owns all of the data inputted by
each Agency User and any and all reports produced as a result of using the System Service. Agency
acknowledges that PCG shall have the right to aggregate any data input by Agency or Agency Users for
PCG’s own purposes, but shall not use or disclose personal or individual identifying information where the
use or disclosure would constitute a breach of a known privacy policy adopted by either PCG or Agency.

7.2.  Confidentiality Obligations. Each party agrees that: (i) neither party will disclose to any
third party any of the other party’s Confidential Information except to the receiving party’s employees and
contractors with a need to know and who have agreed in writing to confidentiality obligations substantially
the same as those set forth herein; (ii) each party will use the same degree of care it uses to maintain the
confidentiality of its own information of similar importance in its possession or control, but in no event less
than a reasonable degree of care; and (iii) neither party will use or authorize the use of Confidential
Information for any purpose other than to fulfill such party’s obligations hereunder. Each party agrees that
neither party will disclose to any third party any of the terms of this Agreement, which will be treated as
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Confidential Information, except to the receiving party’s employees, contractors, and advisors with a need to
know and who have agreed in writing to confidentiality obligations substantially the same as those set forth
herein, and neither party will use the terms of this Agreement for any purpose other than to fulfill such
party’s obligations under this Agreement, except as either party is otherwise required by law. The parties
may modify these obligations through express written agreements.

7.3. Injunctive Relief. Each party acknowledges that the other party’s Confidential Information
contains trade secrets of such other party, the disclosure of which would cause substantial harm to such otber
party that could not be remedied by the payment of damages alone. Accordingly, such other party will be
entitled to seek preliminary and permanent injunctive relief and other eqditable relief for any breach of this
Section 9.

7.4.  Agency Duties. Agency will take reasonable steps to protect the System Service from
unauthorized access, copying, dissemination, and disclosure, and from other unauthorized use, and will report
promptly to PCG any such use of which Agency becomes aware. Agency shall be responsible for the
quality, integrity, and accuracy of all data entered and used in connection with the System Service, including
all deletions of such data by Agency Users.

75.  PCG Duties. PCG will take reasonable steps to protect the data that Agency enters as part
of its use of the System Service. PCG will use technical, administrative, and physical safeguards to protect
against unintentional loss and ageinst unauthorized access, destruction, misuse, modification, and disclosure.
Although no computer system or information can ever be fully protected against every possible hazard, PCG
is committed to providing reasonable and appropriate security controls to protect information against
foreseeable hazards. PCG recognizes that Agency data is the property of Agency. Upon contract
termination, or at Agency’s request, PCG will provide all data to Agency. PCG may keep a backup copy of
the data unless otherwise agreed by the parties, subject to applicable law.

7.6.  Third Party Infringement. PCG reserves the sole and exclusive right at its discretion to
assert claims against third parties for infringement or misappropriation of its Intellectual Property Rights in
the System Service.

7.7.  Data Storage and Retention. Agency data provided or created using the System Service is
available during the Term of the Agreement. After the termination or expiration of this Agreement, PCG will
transfer such data to Agency or destroy such data, upon Agency’s written direction, or Agency may request
PCG maintain storage of such data at PCG’s then current rates.

N
8. PRODUCT MARKING.

8.1.  Ownership of PCG Trademarks. Agency acknowledges that PCG is and shall remain the
owner of all right, title, and interest in and to each of PCG’s Trademarks in any form or embodiment thereof,,
and is also the owner of all goodwill associated with PCG’s Trademarks. All goodwill generated by Agency
use of the System Service with respect to PCG’s Trademarks shall inure exclusively to the benefit of PCG.

82.  Infringements. Agency shall promptly notify PCG of any third-party infringements of any
of the PCG Trademarks used in connection with the System Service, or any act of unfair competition by third
parties relating to the PCG Trademarks, within a reasonable time of Agency’s knowledge of such
infringements or acts.

9. INDEMNIFICATION.



9.1.  PCG Indemnification Obligations. PCG shall defend, indemnify, and hold harmless
Agency from and against any suit, proceeding, assertion, damage, cost, liability, and expense (including
court costs and reasonable attorneys fees) incurred as a result of claims by a third party against Agency or its
affiliates, employees, or agents arising from or connected with a claim, related to this Agreement, that any
System Service infringes any valid patent, copyright, trade secret, or other intellectual property right under
the laws of the United States, provided that Agency promptly notifies PCG, in writing, of the suit, claim, or
proceeding, or threat of suit, claim, or proceeding, and provides PCG with reasonable assistance for the
defense of the suit, claim, or proceeding. PCG will have sole control of the defense of any claim and all
negotiations for settlement or compromise.

92.  Agency Indemnification Obligations. Agency shall defend, indemnify, and hold harmless
PCG from and against any suit, proceeding, assertion, damage, cost, liability, and expense (including court
costs and reasonable attorneys’ fees) incurred as a result of claims of Agency or third parties against PCG or
its affiliates, licensors, suppliers, officers, directors, employees, or agents arising from or connected with
Agency’s misuse of the System Service, errors in data or other process or information provided by Agency,
unauthorized modification of System Service, or unauthorized combination of the System Service with any
hardware, software, products, data, or other materials not specified or provided by PCG, provided that PCG
promptly notifies Agency, in writing, of the suit, claim, or proceeding, or threat of suit, claim, or proceeding,
and provides Agency with reasonable assistance for the defense of the suit, claim, or proceeding. Agency
will have sole contro] of the defense of any claim and all negotiations for settlement or compromise.

10. TERMINATION.

10.1. Termination. PCG may terminate this Agreement on or after the thirtieth (30th) day after
written notice of a material breach by Agency of any obligation hereunder, unless such breach is cured
within thirty (30) days following the breaching party’s receipt of such written notice.

10.2.  Effect of Termination. Upon termination or expiration of this Agreement: (i) all licenses
granted to Agency by PCG will terminate; and (ii) all Agency User access to the System Service will
terminate. PCG will destroy or return to Agency, at the option of Agency, all copies of Agency data entered
into the System Service.

10.3. No Damages for Termination. NEITHER PARTY WILL BE LIABLE TO THE OTHER
FOR DAMAGES OF ANY KIND, INCLUDING INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR
LOST PROFITS, ON ACCOUNT OF THE TERMINATION OR EXPIRATION OF THIS AGREEMENT
IN ACCORDANCE WITH ITS TERMS. EACH PARTY WAIVES ANY RIGHT IT MAY HAVE TO
RECEIVE ANY COMPENSATION OR REPARATIONS ON TERMINATION OR EXPIRATION OF
THIS AGREEMENT, OTHER THAN AS EXPRESSLY PROVIDED IN THIS AGREEMENT. Neither
party will be liable to the other on account of termination or expiration of this Agreement for reimbursement
or damages for the loss of goodwill, prospective profits, or anticipated income, or on account of any
expenditures, investments, leases, or commitments made by either party or for any other reason whatsoever
based upon or growing out of such termination or expiration,

11. ADDITIONAL SERVICES. The parties to this Agreement may expand the scope of this Agreement to
include other products or services offered by PCG, and to specify rates of payment for such products or
services, by means of amendments to this Agreement signed by an authorized representative of each party
and referencing this Agreement.

12. COOPERATIVE PURCHASING. The terms and conditions of this Agreement may be extended to
any other agency or other entity to permit those other entities to contract with PCG for the goods or services
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set forth in this Agreement, subject to the mutual agreement of PCG and the other entity, which may include
different payment terms. Agency assumes no authority, liability, or obligation to PCG or to any other entity
with respect to any such resulting contract.

13. WAIVER AND NONEXCLUSIVE REMEDY. No failure of either party to exercise or enforce any of
its rights under this Agreement will act as a waiver of such rights. Except as otherwise specified in this
Agreement, the exercise by either party of any remedy under this Agreement is without prejudice to its other
remedies under this Agreement or otherwise.

14. COMPLIANCE WITH LAWS. Each party agrees to comply with all applicable laws, rules, and
regulations in connection with its activities under this Agreement.

15. ADDITIONAL TERMS

15.1. Assignment. This Agreement will bind and inure to the benefit of each party’s permitted
successors and assigns, provided, however, that neither party may assign this Agreement, in whole or in part,
without the other patty’s written consent. Any attempt to assign this Agreement without such consent will be
null and void. A change of control of a party will not be deemed an assignment.

158.2. Governing Law. This Agreement is governed by the laws of California, without regard to
its conflict of law provisions, and the parties hereby consent to jurisdiction and venue therein.

15.3. Severability. If any provision of this Agreement is found invalid or unenforceable bya
court or other tribunal of competent jurisdiction, that provision will be enforced to the maximum extent
permissible, and the other provisions of this Agreement will remain in full force and effect.

154. Force Majeure. Neither party will be responsible for any failure to perform due to causes
beyond its reasonable control (each a “Force Majeure”), including, but not limited to, acts of God, war,
terrorism, riot, embargoes, acts of civil or military authorities, fire, floods, earthquakes, accidents, strikes, or
fuel crises, provided that such party gives prompt written notice thereof to the other party. The time for
performance will be extended for a period equal to the duration of the Force Majeure, but in no event longer
than thirty (30) days.

15.5.  Notices. All notices under this Agreement will be deemed given when delivered personally,
or when sent by certified or registered U.S. mail, return receipt requested, or by nationally recognized
express courier, to the address shown below the signature blocks of this Agreement or as may otherwise be
specified by either party to the other in accordance with this section.

15.6. Independent Contractors. The parties to this Agreement are independent contractors.
There is no relationship of partnership, joint venture, employment, franchise, or agency between the parties.
Neither party will have the power to bind the other or incur obligations on the other’s behalf without the
other’s prior written consent.

15.7. Entire Agreement. This Agreement and the Contract are the complete and exclusive
agreement between the parties with respect to the subject matter hereof, superseding and replacing any and
all prior agreements, communications, and understandings (both written and oral) regarding such subject
matter. Provisions of this Agreement may be modified or waived only by a written document executed by
authorized representatives of both parties.



15.8.  Survival. The provisions of this Agreement which by their nature would continue beyond
the termination or expiration of this Agreement will survive the termination or expiration of this Agreement.

15.9. Headings. The various headings and subheadings in this Agreement are inserted for
convenijence only and shall not affect the meaning or interpretation of this Agreement or any provision

hereof.

15.10. Authority. Each party represents and warrants that it has sufficient rights and authority to
enter into this Agreement and that this Agreement violates no previous agreement between each party and

any third parties.

IN WITNESS WHEREOTF, the parties hereto have caused this Agreement to be executed by their

duly authorized representatives.

PUBLIC CONSULTING GRQUP, INC.

by Tl ) 2V rom
v 7

Signature

Flokig ). WoNG

Printed Name

Aesots kT MAN R e

Title

2/1-/1%

Date

Public Consulting Group, Inc.
148 State Street, 10t Floor
Boston, MA 02109

\
Byz%—\ —

SignMe
Him Hﬂ”

Printed Name

Dn*'é;Cz}D -
Title

Date
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SECOND AMENDMENT TQ AGREEMENT
BY AND BETWEEN
FAIRBANKS, LLC

“This Second Ameadmént to Agreement (“Amendment”) is made on this 1+ day of July, 2016, between
PLUMAS COUNTY, a political subdivision of the State of California, hereinafter refecred to as “COUNTY”, and
FAIRBANKS, LLC, 2 Limited'Liability Corporation, hereinafter teferred to as “CONTRACTOR” who agrees as
follows: S

1. Recitals: This Amendmeant is made with teference to the following facts and objectives:

a. COUNTY and CONTRACTOR have entered into a written Agreement dated Januaty 1, 2015,
(the “Agreement”), in which Faitbanks, LLC, agrees to ptovide a Random Moment Time
Sutvey coding setvices in compliance with the final regulations of RMTS as approved by the

Federal Centets for Medicare and Medicaid Services.

b. .. Connty and Contractor have agreed to extend the agreement through June 30, 2017.

2. Amendments. ‘I'he pames agree to amend the Agreement as follows:
a. Paragraph 2.1 Compensation is amended to read as follows:
~ombensation. Subcontractor shall be paid in accordance with the Fee Schedule attached hereto as Exhibit “B”

and incorporated herein by reference. Subcontractor’s compensation shall in no case exceed One Hundred
Theee Thounsand One Hundred Twenty Five Dollars (103,125.00). A

b. Section 2.0 COMPENSATION AND BILLING is amended to add Parageaph 2.5 to read
as follows:

25  Contingency of Funding. Consultant acknowledges that fonding or portions of funding for this
agreement may also be contingent upon receipt of funds from, and/or appropriation of funds by the State of
California to County and/ot the MAA-TCM Local Government Consortium. If such fanding and/or
appropriations ate not forthcoming, ot otherwise limited, County may immediately tetminate or modify this
Agreement and will issue payment for services rendered to date.

c. Pamgtaph 4.0 Term and Termination is amended to read as follows:
Term. This Agreement shall commence on the Effective Date and continue fora period of two (2) yeass and six

(6) months, ending on June 30,2017, unless previously tesminated as provided herein or as otherwise agreed to in
wiiting by the parties. '

{SIGNATURES TO FOLLOW ON NEXT PAGE}
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IN WITNESS WHEREOF, this Agreement has been executed as of the date set forth below.

SUBCONTRACTOR:

FICE NV TACOLS
By FAILEZANES ¢LC Date:

in Hall, Ditector of Pablic Health

o dimgse o

Chait, Board of Supetvlsom
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FIRST AMENDMENT TO AGREEMENT
BY AND BETWEEN
FAIRBANKS, LLC

This First Amendment to Agreement (“Amendment”) is made on this 1% day of July, 2015, between
PLUMAS COUNTY, a political subdivision of the State of California, hereinafter referred to as “COUNTY”, and
FAIRBANKS, LLC, a Limited Liability Corporation, hereinafter referred to.as “CONTRACTOR?” who agrees as
follows: ‘

1. Recitals: This Amendment is made with teference to the following facts and objectives:

a. COUNTY and CONTRACTOR have entered into 2 written Agteement dated January 1, 2015,
(the “Agreement”), in which Fairbanks, LLC, agtees to ptovide 2 Random Moment Time
Sutvey coding services in compliance with the final regulations of RMTS as approved by the
Federal Centers for Medicare and Medicaid Services.

b. County and Contractor have agteed to extend the agteement through June 30, 2016.
' ) % am . \
' & - e eeEa
2. Amendments: The patties agree to amend the Agreement as follows: .

<

2. Paragraph 2.1 Compensation is amended to read as follows:

Compegsation. Subcontractor shall be paid in accordance with the Fee Schedule attached hereto as Exhibit “B”
and incotporated hercin by teference.  Subcontractor’s compensation shall in no- case exceed Sixty Two
Thousand Four Hundred Thirty Four Dollats and T'welve Cents (62,434.12).

b. Section 2.0 COMPENSATION AND BILLING is amended to add Paragraph 2.5 to read

as follows:

25 jConﬁngency of Funding. Consultant acknowledges that funding or portions of funding for this
agreement may also be contingent upon receipt of funds from, and/or apptoptiation of funds by the State of
California to County and/or the MAA-TCM Local Government Consortium. If such funding and/or
appropriations are not forthcoming, or otherwise limited, County may immediately tetminate or modify this
Agteement and will issue payment for services rendeted to date.

¢.  Paragraph 4.0 Term and Termination is amended to tead as follows:
Term. This Agreement shall commence on the Effective Date and continue for a petiod of one (1) year and six

(6) months, ending on June 30, 2016, unless previously terminated as provided hetein or as otherwise agreed to in
writing by the parties.

{SIGNATURES TO FOLLOW ON NEXT PAGE}
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IN WITNESS WHEREOPF, this Agreement has been executed as of the date set forth below.

SUBCONTRACTOR:
e y
{ v
By: Rick N. Jacobs Date:
COUNTY OF PLUMAS:

Approve as to form:

il | D)/ —
Steve sell, Deputy Cousty Counsel /-

Y

By: %\/ : | Date: £ é:/ Z"?// r

Mimi Khin Hall, Directot of Public Health

Date:
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SERVICES AGREEMENT
FOR
FAIRBANKS, LLC

THIS AGREEMENT is made and entered into this 1% day of January, 2015 (“Effective
Date”), by and between the COUNTY OF PLUMAS, a political subdivision of the State of
California, hereinafter referred to as “County”, and FAIRBANKS, LLC, a Limited Liability
Corporation, hereinafter referred to as “Contractor”.

WITNESSETH:

A. WHEREAS, County proposes to have Contractor provide Random Moment Time Survey
("RMTS") coding services in compliance with the final regulations of RMTS as approved by the
Federal Centers for Medicare and Medicaid Services; and

B. WHEREAS, Contractor represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, County and Contractor desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of County has a financial interest, within the
provisions of California Government Code, Sections 1090-1092; in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1.  Scope of Services. Contractor shall provide the professional services described in
the Scope of Work attached hereto as Exhibit “A” and incorporated herein by reference.

1.2.  Professional Practices. All professional services to be provided by Contractor
pursuant to this Agreement shall be provided by personnel experienced in their respective fields and -
in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional contiactors in similar fields and circumstances in accordance with sound professional
practices. Contractor also warrants that it is familiar with all laws that may affect its performance

of this Agreement and shall advise County of any changes in any laws that may affect Contractor’s
performance of this Agreement.

1.3.  Warranty. Contractor warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and safety;
fair employment and employment practices; workers’ compensation insurance and safety in
employment; and all other Federal, State and local laws and ordinances applicable to the services
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required under this Agreement. Contractor shall indemnify and hold harmless County from and
against all claims, demands, payments, suits, actions, proceedings, and judgments of every nature
and description including attorneys’ fees and costs, presented, brought, or recovered against County
for, or on account of any liability under any of the above-mentioned laws, which may be incurred
by County, by reason of Contractor’s performance under this Agreement.

1.4. Non-discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the California
Government Code. Violation of this provision may result in the imposition of penalties referred to .
in California Labor Code, Section 1735.

1.5. Non-Exclusive Agreement. Contractor acknowledges that County may enter into
agreements with other contractors for services similar to the services that are the subject of this
Agreement or may have its own employees perform services similar to those services contemplated
by this Agreement.

1.6. Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of County. Contractor may engage a Contractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Contractor’s sole cost and
expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with the Fees and Payment
Schedule set forth in Exhibit A-1, attached hereto and incorporated herein by reference. Contractor
shall provide County with a completed Federal W-9 form prior to submitting the first invoice.
Compensation shall in no case exceed Twenty Thousand Six Hundred Twenty Five Dollars
($20,625.00).

2.2. Additional Services. Contractor shall not receive compensation for any services
provided outside the scope of work specified in Exhibit “A” unless the County, prior to Contractor
performing the additional services, approves such additional services in writing in an authorized,
numbered change order. It is specifically understood that oral requests and/or approvals of such
- additional services or additional compensation shall be barred and are unenforceable,

2.3. Method of Blllmg Contractor may submit invoices to County for approval no more
often than quarterly. Said invoice shall be based on the total of all Contractors’ services which have
been completed to County’s sole satisfaction. Each invoice shall describe in detail, the services
performed and the associated time for completion. Any additional services approved and performed
pursuant to this Agreement shall be designated as “Additional Services” and shall identify the
number of the authorized change order, where applicable, on all invoices.

24. Records and Audits. Records of Contractor’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to County for inspection and/or audit at mutually convement times for a period of
four (4) years from the Effective Date.
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3.0. TIME OF PERFORMANCE

3.1.  Commencement. The professional services to be performed pursuant to this
Agreement shall commence within five (5) days from the Effective Date of this Agreement.
Failure to commence work in a timely manner and/or diligently pursue work to completion may be
grounds for termination of this Agreement.

3.2. [Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of the
party seeking the delay.

4.0. TERM AND TERMINATION

4.1.  Term. This Agreement shall commence on the Effective Date and continue for a
period of six (6) months, ending on June 30, 2015 unless previously terminated as provided herein
or as otherwise agreed to in writing by the parties.

42. Notice of Termination. The County reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated by
this Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, Contractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the County. .

43. Compensation. In the event of termination, County shall pay Contractor for
reasonable costs incurred and professional services satisfactorily performed up to and including the
date of County’s written notice of termination. Compensation for work in progress shall be
prorated as fo the percentage of work completed as of the effective date of termination in
accordance with the Fees and Payment Schedule set forth in Exhibit A-1. In ascertaining the
professional services actually rendered hereunder up to the effective date of termination of this
Agreement, consideration shall be given to both completed work and work in progress, to complete
and incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the County or in the possession of the Contractor.

44  Documents. In the event of termination of this Agreement, all documents prepared
by Contractor in its performance of this Agreement including, but not limited to, finished or
unfinished data studies and reports, shall be delivered to the County within ten (10) days of delivery
of termination -notice to Contractor, at no cost to County. Any use of uncompleted documents
without specific written authorization from Contractor shall be at County's sole risk and without
liability or legal expense to Contractor.

5.0. INSURANCE

5.1.  Insurance. Contractor agrees to maintain the following insurance coverage
throughout the term of this Agreement:
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a, Commercial general liability (and professional liability, if applicable to the
services provided) coverage, with minimum per occurrence limit of the greater of
(i) the limit available on the policy, or (ii) one million dollars ($1,000,000).

b. Automobile liability coverage (including non-owned automobiles), with
minimum bodily injury limit of the greater of (i) the limit available on the policy,
or (ii) two-hundred fifty thousand dollars ($250,000) per person and five hundred
thousand dollars ($500,000) per accident, as well as a minimum property damage
limit of the greater of (i) the limit available on the policy, or (ii) fifty thousand
dollars ($50,000) per accident.

c. Each policy of commercial general liability (and professional liability, if
applicable to the services provided) coverage and automobile liability coverage
(including non-owned automobiles) shall meet the following requirements:

i. Each policy shall be endorsed to name the County, its officers, officials,
employees, representatives and agents (collectively, for the purpose of this
section 9, the “County™) as additional insureds. The Additional Insured
endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13;
and

ii. All coverage available under such fJoIicy to Contractor, as the named insured,
shall also be available and applicable to the County, as the additional insured;
and

iii. All of Contractor’s available insurance proceeds in excess of the specified
minimum limits shall be available to satisfy any and all claims of the County,
including defense costs and damages; and

iv. Any insurance limitations are independent of and shall not limit the
indemnification terms of this Agreement; and

v. Contractot’s policy shall be primary insurance as respects the County, its
officers, officials, employees, representatives and agents, and any insurance
or self-insurance maintained by the County, its officers, officials, employees,
representatives and agents shall be in excess of the Contractor’s insurance
and shall not contribute with it, and such policy shall contain any
endorsements necessary to effectuate this provision. The primary and non-
contributory endorsement shall be at least as broad as ISO Form 20 01 04 13;
and ‘

vi. To the extent that Contractor carries any excess insurance policy applicable
to the work performed under this Agreement, such excess insurance policy
shall also apply on a primary and non-contributoty basis for the benefit of the
County before the County’s own primary insurance policy or self-insurance
shall be called upon to protect it as a named insured, and such policy shall
contain any endorsements necessary to effectuate this provision.

d. Workers Compensation insurance in accordance with California state law.
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Project Managers for the Term of this Agreement:

COUNTY OF PLUMAS: ’ CONTRACTOR:

Les Hall, Management Analyst Fairbanks, LL.C

Plumas County Public Health Agency Rick Jacobs

270 County Hospital Road, Suite 206 3880 Salem Lake Road, Suite A
Quincy, CA 95971-9174 Long Grove, IL 60047

FAX: (530) 283-6086 FAX: (312) 321-1225

6.5. Drug Free Workplace. Contractor certifies'that it provides a drug-free workplace by
complying with all provisions of California’s Drug Free Workplace Act of 1990. Contractor’s
failure to conform to these requirements shall constitute a material breach of this Agreement and
shall be cause for immediate termination of this Agreement by County.

6.6. Attomneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the laws
of the State of California without giving effect to that body of laws pertaining to conflict of laws. In
the event of any legal action to enforce or interpret this Agreement, the parties hereto agree that the
sole and exclusive venue shall be a court of competent jurisdiction located in Plumas County, .
California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor's interest in this Agreement without County's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance :shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement. Regardless
of County's consent, no subletting or assignment shall release Contractor of Contractor's obligation
to perform all other obligations to be performed by Contractor hereunder for the term of this
Agreement. :

6.9. Indemnification and Hold Harmless. To the fullest extent permitted by law,
Contractor shall protect, defend with counsel approved in writing by County, indemnify and hold
harmless County and its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the governing Board
(“County Indemnities”) from any and all claims, liabilities, expenses, including attorney fees,
damage to property or injuries to or death of any person or persons or damages of any nature
including, but not by way of limitation, all civil claims or workers’ compensation claims arising out
of, pertaining to, or relating in any way with the intentional or negligent acts, error or omissions of
Contractor, its employees, agents or Contractors in the performance of this Agreement. If judgment
is entered against Contractor and County by a court of competent jurisdiction because of concurrent
active negligence of Contractor and County Indemnities, Contractor and County agree that liability
will be apportioned as determined by the court. Notwithstanding anything stated above, nothing
contained herein shall relieve Contractor of any insurance requirements or obligations created
elsewhere in this Agreement.
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If requested by County in writing, Contractor shall furnish a certificate of insurance
satisfactory to County as evidence that the insurance required above is being maintained. Said
certificate of insurance shall include a provision stating that the insurers will not cancel the
insurance coverage without thirty (30) days’ prior written notice to the County. County reserves
the right to require complete, certified copies of all required insurance policies, including
endorsements affecting the coverage required by these specifications at any time. Contractor shall
require all subcontractors to comply with all indemnification and insurance requirements of this
agreement, and Contractor shall verify subcontractor’s compliance.

6.0. GENERAL PROVISIONS

6.1. [Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior writings
and oral negotiations. This Agreemlent may be modified only in writing, and signed by the parties
in interest at the time of such modification.

6.2. Representatives. The County Administrative Officer or his designee shall be the
representative of County for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the County, called for by this Agreement, except as
otherwise expressly provided in this Agreement. ‘

Contractor shall designate a representative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of Contractor
called for by this Agreement, except as otherwise expressly provided in this Agreement.

6.25 HIPAA Business Associate Addendum. Exhibit G attached hereto sets forth a
Business Associate Agreement between the Department of Health Care Services and the County.
Contractor agrees to comply with the terms of Exhibit G as if it were acting as the County, and all
references in Exhibit G to the Department of Health Care Services shall be deemed to refer to both
the Department of Health Care Services and the County.

6.3.  Project Managers. County shall designate a Project Manager to work directly with
Contractor in the performance of this Agreement. ’

Contractor shall designate a Project Manager who shall represent it and be its agent
in all consultations with County during the term of this Agreement. Contractor or its Project
Manager shall attend and assist in all coordination meetings called by County.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: a) at the time of delivery if such communication is sent by personal delivery; b) at the
time of transmission if such communication is sent by facsimile; and c) 48 hours after deposit in the
U.S. Mail as reflected by the official U.S. postmark if such communication is sent through regular
United States mail.
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6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of County. Contractor shall secure, at its expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Contractor and its officers, agents, and employees, and all business licenses, if any are required, in
connection with the services to be performed hereunder.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or Contractor of Contractor providing services under this Agreement claims or is determined
by a court of competent jurisdiction or the California Public Employees Retirement System (PERS)
to be eligible for enrollment in PERS as an employee of the County, Contractor shall indemnify,
defend, and hold harmless County for the payment of any employee and/or employer contributions
for PERS benefits on behalf of Contractor or its employees, agents, or Contractors, as well as for
the payment of any penalties and interest on such contributions, which would otherwisé be the
responsibility of County.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Contractor and any of its employees, agents, and Contractors providing service under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by County, including but not.limited to
eligibility to enroll in PERS as an employee of County and entitlement to any contribution to be
paid by County for employer contribution and/or employee contributions for PERS benefits.

6.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Contractor or any of its subcontractors in the course of performance of this Agreement, shall be and
remain the sole property of County. Contractor agrees that any such documents or information shall
not be made available to any non-County individual or organization without the prior consent of -
County. Any use of such documents for other projects not contemplated by this Agreement, and
any use of incomplete documents, shall be at the sole risk of County and without liability or legal
exposure to Contractor. County shall indemnify and hold harmless Contractor from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from County’s
use of such documents for other projects not contemplated by this Agreement or use of incomplete
documents ‘furnished by Contractor. Contractor shall deliver to County any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs, files
audio tapes or any other Project related items as requested by County or its authorized
representative, at no additional cost to the County. ‘

6.13. Public Records Act Disclosure. Contractor has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or files
furnished or prepared by Contractor, or any of its subcontractors, and provided to County may be
subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those documents
or information that qualify as trade secrets, as that term is defined in the California Government
Code Section 6254.7, and, provided that Contractor informs County of such trade secret. The
County will endeavor to maintain as confidential all information obtained by it that is designated as
a trade secret. The County shall not, in any way, be liable or responsible for the disclosure of any
trade secret including, without limitation, those records so marked if disclosure is deemed to be
required by law or by order of the Court. ‘
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6.14. Responsibility for Errors. Contractor shall be responsible for its work and results
under this Agreement. Contractor, when requested, shall furnish clarification and/or explanation as
may be required by the County’s representative, regarding any services rendered under this
Agreement at no additional cost to County. In the event that an error or omission attributable to
Contractor occurs, then Contractor shall, at no cost to County, provide all necessary professional
services necessary to rectify and correct the matter to the satisfaction of County and to participate in
any meeting required with regard to the correction.

6.15. Prohibited Employment. Contractor will not employ any regular employee of
County while this Agreement is in effect.

6.16. Order of Precedence. In the event of an inconsistency in this Agreement and any of
the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this
Agreement incorporates by reference any provisions of the Exhibits such provisions shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the attachments.

6.17. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.18. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of County and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.19. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
this Agreement.

6.20. Construction. The parties have participated jointly in the negotiation and drafting of
this Agreement. In the event an ambiguity or question of intent or interpretation arises with respect
to this Agreement, this Agreement shall be construed as if drafted jointly by the parties and in
accordance with its fair meaning. There shall be no presumption or burden of proof favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.21. [Intentionaily left blank]

6.22. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver
of those rights to require such performance or compliance. No waiver of any provision of this
Agreement shall be effective unless in writing and signed by a duly authorized representative of the
party against whom enforcement of a waiver is sought. The waiver of any right or remedy in
respect to any occurrence or event shall not be deemed a waiver of any right or remedy in respect to
any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability. If any provision of this Agreement is determined by a court of
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competent jurisdiction to be unenforceable in any circumstance, such determination shall not affect
the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party is materially impaired, which
determination as made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute suph provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. All counterparts shall be construed together and shall constitute
one agreement. Electronically executed or electronically transmitted (including via facsimile
transmission) signatures have the full force and effect of original signatures.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to exécute this Agreement on behalf of said parties and
that by doing so, the parties hereto are formally bound to the provisions of this Agreement.

To the extent that their provisions apply to Contractor or the County, Contractor agrees to
comply with the terms and conditions of the exhibits listed below, which are bxﬂ‘l'\s xeference
made a part of this' A3reément. Contractor agrees to provide thé Féquiréd certifications, and
not to act, or fail to act, so as to cause the County to violate the terms and conditions of these
exhibits.

Exhibit A — Scope of Work 5 Pages
Exhibit Al- Fees and Payment Schedule 1 Page
Exhibit G — HIPAA Business Associate Addendum 7 Pages

[SIGNATURES TO FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONTRACTOR:
Fairbanks LLC

( {
COUNTY OF PLUMAS:

— <

{

gy

Mimi Hdll, Director of Public Health

Chair, Plumas Coility Board of Supervisors

ar

Date: 11/07/2014
Date: / 0{/ 3 a// 4
Date:

Date:
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Exhibit A:

Scope of Work (Centralized Coding)

Fairbanks developed and deployed our Centralized Coding system for the administration of region
wide RMTS processes since 2007, More importantly, Fairbanks is the only contractor in the State of
California that currently reviews and approves central coding on a quarterly basis for the Los
Angeles Unified School District (LAUSD). Based on a multi-year contract with the Los Angeles
County Office of Education (LACOE), Fairbanks currently reviews the LAUSD program and
quarterly claims/invoices prior to payment. The review includes a thorough review of RMTS
responses, clarifying questions and final assignment of coding. As a result, Fairbanks has a pre-
existing team that is familiar with the California MAA Activity Codes, the coding requirements
from DHCS, and the review and finalization of appropriate time study coding. Fairbanks has
worked directly with DHCS, LACOE and LAUSD in its review of the coding, interpretation of the
activity codes and appropriate assignment of time study coding.

Once the sampled participant completes the RMTS, the Random Moment Coders (RMCs) have
access to Fairbanks integrated coding system to determine the appropriate activity code for each
random moment completed based on the information provided by the sampled participant. The
system will be set up to ensure all moments should be coded separately by at least two RMCs, and
allows a third final assigned coding field.

For the LGA Collaborative, Fairbanks will staff three individuals to serve as RMCs. This is a
coding team structure familiar to Fairbanks, as Fairbanks currently provides RMC coding services
for each state in which we provide RMTS services following this same three-coder approach. The
Centralized Coder Team shall be a two tier, two-coder system, comprised of two primary coders
(Tier 1) and one senior coder (Tier 2). The primary coders shall individually code each random
moment separately, known as dual coding, to ensure that sample moments are assigned to the
correct activity code. The senior coder shall verify the results and resolve any differences in the
codes assigned by the primary coders. Coders shall be responsible for assigning MAA codes to two
cost pools: Direct Service Providers (Cost Pool 1) and Administrative Services Providers (Cost Pool
2). It is our understanding that each Cost Pool shall consist of 2761 moments.

In the event both independent RMCs are unable to determine the appropriate activity code due to
insufficient information, one of the RMCs will contact the participant via an email generated from
the Fairbanks system to receive additional information about the moment. Once the information is
received, the moment will be coded and included in the final time study percentage calculation. All
communications between the RMCs and sampled participants are stored within the Fairbanks
system.

If the coder 1 response matches the coder 2 response field, the system shall auto-populate the final

assigned code field. If the coder 1 and coder 2 responses do not match, the system shall create a
“flag” to indicate a tiebreaker is needed. In that case, the final assigned code field shall be manually
completed by the SMAA County RMTS Coder manager. Fairbanks has developed several reports
to help all key stakeholders monitor and manage compliance real-time as well as review and
approve the RMTS coding process.
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The Fairbanks system is a comprehensive web-based solution that enables the entire coding and
follow-up processes to be completed on-line efficiently and accurately for all stakeholders. The
Fairbanks system was designed to be flexible, and as such allows for differences in state
requirements and variances in processes.

Central Coder Training

Fairbanks currently conducts annual centralized coder training for every RMC and for every state
project in which Fairbanks provides services. Two types of training are provided: (1) Fairbanks
centralized coding system training and (2) State-specific coding training.

The Fairbanks coding system training is provided to all RMCs on an annual basis to provide a
detailed understanding of the Fairbanks coding system, process requirements and coding
methodology. The State-specific coding training is unique to each state and typically includes
detailed training on specific state program requirements, detailed walk through of the approved
activity codes and examples, a review of sample responses and coding with an emphasis.on those
areas that required additional follow-up or clarification. This training is focused on coding issues
previously identified, common follow-up requirements by the state and state-specific coding
guidelines and interpretations. The goal of these trainings is to promote consistency and accuracy
of coding by the RMCs, ensure all state and federal regulations are followed, and ensure appropriate
documentation is in place..

The following items will be included in annual coder training:

e Methods that assure consistent coding outcomes
¢ Hands-on coding sessions '

Discussions about the coding rules to be employed during the coding process
Resolution processes to be used when the parallel coding results in a code choice conflict, as
well as methods for documenting coding conflict resolution for audit purposes

In addition to these two internal annual Central Coder trainings conducted by Fairbanks, we also
have significant experience in participating in annual coder training supplied by the state. As such,
Fairbanks would be pleased to share its internal coding documentation with the SMAA
Collaborative on an annual basis at the beginning of each contract year for its review and approval
and is also willing to participate in any coder training provided by the state or the SMAA
Collaborative. It is Fairbanks goal to conduct consistent and accurate coding and we believe
training is an integral function in achieving this goal, especially in collaboration with the SMAA
Collaborative and the state.

Central Coding Process

All coding conducted by the Central Coders will be consistent with the California SMAA manual
and Implementation Plan and adhere to all State approved activity codes. In order to complete
RMTS coding, Central Coders will login to the Fairbanks system using a secure and unique login
and password. Upon login, each Central Coder has access to their queue of moments that are ready
to be reviewed and coded.

The Central Coders will review the information provided in the responses to the questions by the
sampled RMTS participant and determine the appropriate activity code. For the purpose of quality
control, two Central Coders dually code all completed random moments. Discrepancies in coding
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shall be identified, reviewed and resolved by the Senior Coder, who serves as both a tiebreaker and
supervisor. If insufficient information is provided to determine the appropriate activity code, one of
the central coders submits via email a clarifying question about the moment. In order to maintain
program integrity, the clarifying questions are non-leading to ensure the participant is providing a
completely unbiased response. Once a clarifying question has been answered, the moment is coded
in the Fairbanks system and included in the final time study results. Additionally, the clarifying
question submitted and response received from the participant are stored in the Fairbanks system for
review and repotting purposes.

A monthly coding report is provided that shows coding completed, coding discrepancies, coding
emails sent for clarifying questions and any coding changes completed by the Senior Coder as a tie
breaker or in the event of their review of coding.

Data Collection & Reporting Requirements

The Fairbanks web-based system is designed to provide real-time reports to program administrators.
As an integral part of the RMTS process, there are several reports that are available for the
Collaborative Coordinator regarding central coding. In particular, a real-time report is available that
includes:

Sampled moment date

Sampled moment time

Sampled participant name
Sampled participant category
Sampled participant cost pool
RMTS Why Response

RMTS Who Response

RMTS What Response

RMTS Completed date

RMTS Completed time

RMC 1 — Assigned activity code
RMC 2 — Assigned activity code
RMC 3 - Final/tiebreaking code
Final assigned code

Clarifying email date

Clarifying email time

Clarifying email text

Clarifying email response

® @ &6 & & ¢ o ¢ & ® © 6 & 0 O 6 0 o

This report will indicate the number of moments coded across the consortium, per LEA and per
coder. Given the amount of data housed in this report, it can be used to glean RMTS compliance
consortium-wide, per LEA along with trending regarding response times, coder emails for follow-
up, and RMTS results.

Additionally, Fairbanks will provide reports, such as the report of the number of moments coded per
LEA and labor report per coder, on an agreed upon schedule with the SMAA Collaborative.
Fairbanks will also work with the SMAA Collaborative if additional or ad hoc reports are required
for assuring program integrity.
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Fairbanks Coding Quality Assurance Process

Fairbanks recognizes the importance of accurate coding and its significant impact on the quarterly
MAA claims and invoices. In each state in which we work, Fairbanks administers an internal
quality assurance program along with participating in ongoing program review and monitoring
requirements as required by the state Medicaid agency.

The Fairbanks internal coding review process includes the Fairbanks Coding Supervisor conducting
a minimum 10% review of coded moments. The review is focused on ensuring consistent coding
outcomes, the correct application of approved activity codes, and a review of clarifying questions
and responses. The internal review process is subsequently used for any necessary follow-up coder
training, mentoring and determining coder performance.

Evaluation reports will also be provided to the SMAA Collaborative on a monthly basis including
the number of discrepancies by individual coder as well as number of clarifying questions sent by
the individual coder compared to the entire number of moments coded for that month. If additional
data or reporting is required, Fairbanks will work with the SMAA Collaborative to support their
separate quality assurance review.

Fairbanks Quality Assurance Program

The Fairbanks system has been specifically designed to ensure program integrity and accuracy.
The project team will consistently assess our planning, design, development, production, and
service to ensure that the program is achieving it goals. Fairbanks believes in the early identification
and mitigation of issues/risks. We feel that this offers the best process and system in place to help
meet our stakeholder’s needs. As part of our Quality Assurance Program, Fairbanks incorporates
different tools within the website in conjunction with internal processes to validate the data
submitted from the LEAs. This process includes verifying the submitted data passes certain
systematic edit checks, following further evaluations conducted by experienced team members.

For example, the system will not consider a time study moment as certified until all questions are
completed and the moment has submitted their response. Only upon completion will the certified
time study be available for the RMC’s to begin their review.

Throughout each component of the RMTS, Fairbanks team members monitor, assess, and verify the
data submitted by the LEA as the data is received. The team members will not only be monitoring
the submissions to ensure the data is received in a timely fashion to meet required deadlines, but the
team will be assessing any common issues identified to determine if training, process, website, etc.
need to be updated to help eliminate these types of errors. Further, the Fairbanks team will be
verifying the data submitted by the LEA. They will review the responses received from the system
to ensure the responses are logical and provide sufficient information to code based on the
California SMAA manual and Implementation Plan. If the response is unclear or further follow-up
is required, the Fairbanks team member will work directly with the appropriate party to confirm the
information.

The RMTS process enables a thorough review of all submitted responses and clarifying centralized
coder questions. The system allows for a 10% review of all coded moments by the Centralized
Coders, the Collaborative Coordinator or DHCS. All data related to RMTS responses and follow-
up are also accessible via the Fairbanks web-based system in real time for the LGA to complete any
additional reviews of the Fairbanks coding process
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within the State. If any of these LEAs are flagged as potential outliers, Fairbanks will contact the
LEAs directly to assess that they are complying with program requirements, collecting and
reporting all the allowable participants, managing time study compliance, etc. Because of the
diversity amongst all the LEAs within a State, there is no direct correlation to an LEA being flagged
&s an outlier compared to their peers. The Fairbanks team will follow up directly to determine if the
data is valid and sufficient clarification has been provided to explain the reasons why the LEA is an
outlier.

Finally, the Fairbanks team will be continuously monitoring the process, flagged issues that need
follow-up, questions from the Fairbanks Client Information Center, etc. to identify any potential
trends. If there are any trends identified, the team will work closely with Project Manager,
Technology Team, Client Information Center, SMAA Collaborative and DHCS to make any
necessary enhancements to the process and/or system. A Quality Assurance Plan will be provided
to the SMAA Collaborative thirty days after contract execution as well as thirty days after each
contract renewal. Fairbanks will work directly with the Collaborative Coordinator to finalize the
details and agree upon the annual report requirements due on May 15™ of each contract year

Fairbanks prides itself on the robust quality assurance program that we have implemented and
evolved over the years. We feel we have the most thorough process and web-based tool to help
ensure an efficient and accurate RMTS and coding process. We believe that the results of our
Quality Assurance Program are evidenced in our successful time study reviews with our other
clients and audit history. If Fairbanks is selected, these benefits will be immediately available as we

implement our processes to ensure accurate time study reporting and coding results.

Thé parties hereby agree that for the purposes of this agreement, Fairbanks shall be provided a
login, training and access to the software licensed to the SMAA Collaborative for conducting

#32534790_v2
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Exhibit A-1

Centralized Coding Fee
Quarterly Centralized Coder Fee: $10,312.50

The Fairbanks Quarterly Centralized Coder Fee ("Fee”) will be billed to the County of
Plumas (acting on behalf of the participating LGAs) quarterly upon the completion of the
scope of work by Fairbanks for each quarter in which the contract is in effect.

The Fee shall be due and payable each quarter thirty (30) days after the submission by the
LGA(s) of any SMAA invoice to the California Department of Health Care Services for
processing and payment.
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