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o 7 OAKILAND UNIFIED
| Enactment Mumber | J ) ) SCHOQL DISTRICT
| Enactment Date ‘ /. // 7oA

Cannntiniiy Seficols, thrlving Siclanis

M -
To E@JC&UO}
From ' ith, Ph D., Superintendent

By Maria Santos Deputy Superintendent, Instruction, Leadership &
Equity-in-Action
Vernon Hal, Deputy Superintendent, Business & Operations

Board Meeting Date

{To be compieted by (4 tia 4 f
Procurement)
Subject Professional Services Contract -
Seneca Center _ _Sanleandro CA___(contracter, City State)
_ 957 - Alternative Education Ofice {site/department)
Action Requested Approval of a professional services contract between Oakland Unified Schoot
District and Scneca Center ) . Services to
be primarity promded 1o 357 - Aterredive Sducation Office for the period of
_MOU2011  through _ 08/30/2012
Background Seneca Center provides case managernent, mental health therapy, and integrated mental health
A one paragraph support for Oakland's expeilad students attending Community Day School. The goal of the program
explanation of why is to provide support service necossary to preparg students for successful post-expulsion transition
the consultant’s into comprehensive ar alternative schools.

services are needed.

Discussion . .
0 usst -aph Approval by the Board of Education of a professional services contract between Qakland Unified
ne paragrap Scheol District and Seneca Center of San Leaadro, Califernia, for the latter to provide 3,180 hours

summary of the of case management and mental health services to the Oakland Community Day Schools for the

scope of work. period of Octaber 1. 2011 through June 30, 2012 mn an amount Not ta Exceed $159,000.00.

Recommendation Approval of professional services contract between Oakland Unified Schoot
District and Sencca Center . Services to
be primarily provided to 957 - Afternative Education Office for the peried of
100012011 through __ 06/30/2012

Fiscal impact Funding resource name (please spell outj Jitle 1-Prevention L

. - __hot to exceed $.15900000
Attachments s« Professional Services Contract including scope of work

¢ Fingerprint/Background Check Certification

« Commerciat General Liability insurance Certification
* TB screening documentation

» Statement of qualifications

vrrew.ousd i s
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Thiss Agreemant is entesed into betneen he Oakland Unifed Scheal District (QUSD) and Seneca Centac

(CONTRACTOR). OUSD is authorized by Government Code Section 53060 to contract for the furnishing of special services and advice in
financial, economic, accounting, engineering, legal, and administrative matters with persons specially trained, experienced, and competent
to perfarm such services. CONTRACTOR warrants it is specially trained, experienced, and competlent to provide such services. The
parties agree as folfows:

1. Services: CONTRACTOR shall provide the services described in Exhibit "A,"” attached hereto and incorporated herein by referance
("Services” or "Woark”).

2. Terms: CONTRACTOR shall commence work on 10/01/2011 , or the day immediately following approval by the Superintendent
if the aggregate amount CONTRACTOR has contracted with the District is below $78,500 in the current fiscal year; or, approval by the

Board of Education if the total contraci{s) exceed 578,500, whichever is later. The work shall be completed no later than
06/30/2012 .

3. Compensation: QUSD aqrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement, a total fee net to
exceed Ong Hundrad Fifty Nine Thousand and No Cents Dotlars (5.159,000.60 ). This sum shall

be for full performance of this Agreement and includes all fees, cosats, and expenses incurred by Contractor including, but not limited
to, labor, materials, taxes, profit, overhead, travel, insurance, subcontractor costs, and other costs.

A CONTRACTOR will be compensaied houtly for sanices provded undes this Contiack, CONTRACTOR shall describe in Exhibit "a,
altached hereto, the specific scope of services to be delivered on an houdy basis to QUSD.

QUSO shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for
OUSD, except as follows:

Payment for Work shall be made for aill undisputed amounts in monthly instaliment payments within forty-five (45) days after the
CONTRACTOR submits an invoice to OUSD far Work actually campleted and after QUSD’s written approval of the Work, or the
portion of the Work for which payment is to be made.

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR
to camect unsatisfactory work, althcugh the unsatisfactory character of that work may not have been apparent or detected at the time a
payment was made. Wark, which does not conform to the requuements of this Agreement, may be rejected by the District and in that
caso must be replaced by CONTRACTOR without delay

4. Submittal of Documents: CONTRACTOR shall not commenca the Work under this Contract until CONTRACTOR has submitted and
QUSD has approved evidence of the following:
1. Individual consultants:
{7 Tuberculesis Clearance ~ Documentation from health care provider shewing negative TB status within the last four years.

{] Comptetion of Pre-Consuttant Screening Process ~ Attach letter from Human Resources Supgort Services showing compietion
of Pre-Consultant Screening {or this current fiscal year.

(1 Insurance Certificates and Endarsements — General Liability insuranice in compliance with section 9 herein.
2. Agencies or crganizations
Insurance Certificates and Endorsements - Warkers' Cempensation insurance in compliance with section 9 herein.

5. Equipment and Materials: CONTRACTOR shali provide all couipment, materials, and supplies necessary for the performance of this
Agreement except: which shall not exceed a total costof $ _

6. COMTRACTOR Qualifications / Performance of Services.

CONTRACTOR Qualifications. COMTRACTOR warrants it is specially trained, expericnced, competent and fully ficensed to provide
the Servicas required by this Agreernent in conformity with the laws and regulations of the State of Califernia, the United States of
America, and all local taws, crdinances and /or regulations, as they may apply.

Standard of Care. CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of OUSD. CONTRACTOR's services will be perormed, findings
obtained, reports and recommendations prepared i accordance with generally and currently accepted principles and practices of its
profession for services to California schoal districts.

7. Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during nommal
business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the address set forth
below:

] . -
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Professional Services Contract

12,

13

14.

18.

20.

21

Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of QUSD.

Anti-Discrimination. It is the policy of OUSD that in connection with all work gerformed under Contracts there be no discrimination
against any employee sngaged in the work because of race, color, ancestry, national origin, religious creed, physical disability, medical
conditian, marital status, sexual crientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal
and California laws including, but not limited to, the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and QUSD policy. in addition, the CONTRACTOR agrees to require like compliance by
all its subcontractor(s). Contractor shall not engage in unlawful discrimination in employment on the basis of actual or perceived;

racs, coior, national ongin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran
status, gender, sex or sexual origntation.

Drug-Free | Smoke Free Policy. No drugs, alcohol, andfor smaking are allowed at any time in any buildings andl/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Indemnification: CONTRACTOR agrees lo hold harmiess, mdemnily, ana detend QUSD and its officers, agents, and empioyees
from any and all claims or Josses accruing or resulting from injury, damage, or death of any person, fim, or carporation in connection
with the perfonmance of this Agreement. CONTRACTOR also agrees to hold harmiess, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any suppilier, contractor, or subcontractor
furmishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreament. This provision
survives errnination of tms Agreemen.

Copyright/TrademarkiPatent/Ownership. CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's exprass written permission. QUSO shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright. trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters inciude, without limitation, drawings, plans,
specifications, studies, reporls, memoranda, computation sheets, the contents of computer diskeltes, artwork, copy, posters,
billhoards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
originat works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
ali copyrights In those works are the property of OUSD.

Walver: No delay or omission by either party in exercising any right under this Agrecment shall eperate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OQUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OQUSD shall compensate
CONTRACTOR for services satisfactonly provided through the date of termination In addition, OUSD may terminate this Agreement
for cause should CONTRACTOR fail to perfarm any part of this Agreemertt. In the event of termination for cause, OUSD may secure
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay the additional cost.

Conduct of Consultant. CONSULTANT will adhere to the following staff requiements and provide QUSD with evidence of staff
qualifications, consistent with invoicing requirements outlined in Section 8, which include:

1. Tuberculosis Screening

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Educatien
Code section 45125.1 apply to CONTRACTOR's services under this Agreemant and CONTRACTOR certifies its compliance with
these provisions as follows: "CONTRACTOR certifies that COMTRACTOR has complied with the ingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to alt CONTRACTOR's empioyees,
subcontractors, agents, and subcontractors’ employess or agents {'Employces”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OQUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement. and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Centiactor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in

providing services Vre" istrict under this Agreement
Contractor imual:ﬁ"’/.,
in the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the remova! of any CONSULTANT
related persons, employee, representative or agent from an OUSD school site and, or prepenty, CONSULTANT shatll immediatety upon

recewving notice from QUSD of such desire, cause the removal of such person or persens

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD's Evaluation of CONTRACTOR a1 CONTRACTOR's Employees andlor Suhcontractors. OUSD may evaluate the
CONTRACTOR's work in any way that OUSU is entitled to do so pursuant to applicable law. The OUSD's evaluation may include,
without {imitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and
each of their performance

2. Announced and unannounced observance of CONTRACTOR, COMTRACTOR's employee(s), and/or subcontractor(s).
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Professlonat Services Contract

22, Limitation of QUSD Liabit%ey. Other than as piovided in tis Agieeinerd, QUSD's firancial vaigalions undes s Mgioermarh shvall e
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardiess of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenuo, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreament.

23. Ganfidengality. The CONTRACTOR and all CONTRACTOR's ageonts, parsaane!, amaloyesls), andfar suheantcantars] shall
maintain the confidentiality of all information received in the course of performing the Servicas. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain canfidentiality shali extend beyond the termination of this Agreement. Contractars will
be permmilted access to student data only where pemmissible under state and federal law and only afler executing QUSD's
Confidentiality Agreement Regarding Student Data.

24. Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable QUSD policies, reguiations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of QUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of histherfits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a resuft
of such change will be brought to QUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1030 et seq.
and seoction 87100 of seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsaquent to execution of this
Agreement, which might constitute a violation of said provisions. CONTRACTOR agrees it shall nolify OUSD in writing.

25. integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement bhetween the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or wrilten. This Agreement may be amended or modified only by a
wrilten instrument executed by both Parties.

26. Litigatlon: This Agreement shall be performed in Qakiand, California and is governed by the laws of the State of California. The
Alarneda Caunty Sugerier Caurt shall have jurisdiclian qvac any state coudd iigatinn inliated ta enfarea ar inlecpreat this Agresmeant. If
litigation is initiated, the pravailing party shall be entitiod to reasonable attorney’s fees and costs.

27. Gontract Contingent on Governing Board Approval: The District shail not be bound by the terms of this Agreement until it has
been farmally approved by the District's Governing Board, and no payment shall be owed or made to CONTRAGTOR absent formal
approval. This Agreement shall be deemed to be approved when it has been signed by the Board of Education, andfor the
Superintendent as its designee.

28. Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the persan signing
this Agreement on behalf of each Party has been given the proper authonty and emipowered to enter into this Agreement.

29. Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

30. Incorporation of Recitals and Exhibits. The Recitals and each exhibit altached hereto are hereby incorporated herein by reference.

Summary of terms and compensation:

Anticipated start date: 10/01/2011 Work shall be compteted by: 66/30/2012 _ Total Fee: $159.0°° 7"

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR
{4 i v ,/7 ’ gx/rv[m
et w4 i i[ He // g < BRI
E\l/Pres:dqﬁf Board of Education i Date/ Con(/r/é%r’ Signature il’ Date! |
(i Supermtendem or Desigriee /
r ..
- o [; 4*}1‘ Kathegir~ Minnt Executive Director
ecrétary, Board of Educéti Date' Print Name, 1ue

File 1O Mumber:
Introduction Date: Y
Enactment Number-
nactiment Date: S
By:
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