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opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an ¢

with Dougherty and Dougherty Architects, LLP for Architectural Design Services
on behalf of the District at the Elmhurst Middle School Restrooms Renovation
Project, in an amount not-tc av~=ad §52 006.68. The term of this Agreement
shall commence on January and shall conclude no later than
December 31, 2015
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11.

12.

said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

Aud Consultant shall establish and maintain books, records, and systems of account, in
accordance with generaily accepted accounting principies, refiecting ail business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from ali books and
records, and tc make audit(s) of all billing statements, invoices, records, and cther data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit({s) during Consultant’s normal business hours, uniess Consuitant otherwise consents.

ermination.

12.1. W out Cause By i “it District may, at any time, with or without reason,
terminate this Agreement and compensate Consuitant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received By the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Withot Cause vy Const a1 . Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shali only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination, Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12,2, With Caucse vy Digtrict. District may terminzate this Agreemant unon giving of writtan
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notice of intention to terminate for cause. Cause shali include:

12.3.1. materiaf violation of this Agreement by the Consuitant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consuitant is adjudged a bankirupt, Consultant makes a general assigninent

for the benefit of creditors or a receiver is appcinted on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) caiendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consuitant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13. Indemnification. To the fullest extent permitted by California law and in accordance with
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15.

16.

17.

18.

19.

i4.2. roof « Carriage of Insurance. The Consuitant shali not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been deiivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

14.2.1. A clause stating: “This pclicy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty {30) days after date of mailing notice.”

14.2.2. Language stating in particuiar those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, emplovees, trustees, officers, consultants, and volunteers are
named additionai insured under ali policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. ccepti i yof 1isurers. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

Assi 1ment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

Con liance with aws. Consultant shall observe and comply with all rules and regulations
of the governlng board of the District and a” federal, state, and local laws, ord.nar‘ces and
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regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consuitant shall notify the District, in riting, and, at the sole option of
the District, any necassary changes to the scope of the W¢  shall be made and this Contract
shali be apnropriately amended in writing, or this Contract shall be terminated effective upon
Consuitant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, cordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Cert cates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Seivices pursuant to this Agreement.

i i1ployment w ul ¢ Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti iscrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
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DESt 21 ! OF¢ \ ) C ‘D BY CO SULTANT
Consultant’s entire Proposal is nt made part of this Agreement.

(See attached Proposal from Dougherty and Dougherty Architects, LLP)
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant,

Consuitant certifies that it has taken at least one of the foliowing actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

_The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has beein convicted of a felony, as that term is definad in
Education Code section 45122. 1. A complete and accl ite list of Consultant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has instailed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all emiployees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

Name:

Title:

The Work on the Contract is at an unoccupled school site and no employee and/or sub-

consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consuitants coming into contact with District ptpils regardless
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onsultant,

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:
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G/¢ WORFK LE IC

The District and all District projects are “drug-free” and "smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free woirkplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:
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THIS ENDORSEMENT CHANGES T : PC

COMMERICAL GENERAL LIABILITY

Y. LEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

A. The following is added to WHO IS AN INSURED

(Section Il):

Any person or organization that you agree in a
“contract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury”, "property damage" or "perscnal injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work™ and included
within the "products-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury”, "property
damage" or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any “professional
services".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, Inc.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERA( ART

INSURANCE (Section Ill) for this Coverage
Part.

. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
ABILITY CONDITIONS (Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
ovided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is pi ary to other insurance that is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:
(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
(2) The "p onal injury” for which coverage is
sought arises out of an offense committed,

after you have entered into that "contract or
agreement requiring insurance". But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
D ONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage” or "personal injury” arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance” with
that person or organization. We waive these

lhts only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such person or organization entered
into by you before, and in effect when, the "bodily
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COMMERICAL GENERAL LIABILITY

injury" or "property damage” occurs, or the "per- erage Part, provided that the "bodily injury" 1
sonal injury" offense is committed. “property damage” occurs, and the "personal in-
D. The following definition is added to DEFINITIC 3 jury” is caused by an offense committed:
(Section V). a. After you have entered into that contract or
“Contract or agreement requiring insurance" agreement;
means that part of any contract or agreement un- b. While that part of the contract or agreement is
der which you are required to include a person or in effect; and
organization as an additional insured on this Cov- c. Before the end of the policy period.
Page 2 of 2 © 2007 The Travelers Companies, Inc. ( D381( D7
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