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Professional Services Contract Amendment -
~A~p~e~x~L~e~a~rn~in~g~ln~c~. ______ S_e_a_tt_le ____ W_A_ (Contractor, City/State) -
________ H~ig~h_S_c_h_o_o_l _N_e_tw_o_r_k ________ (site/ department) 

Ratification by the Governing Board of the amendment to the professional services 
contract between the District and .6R_e_x_L_e_a_rn_in_g~ln_c_. ___________ _ 
Services to be primarily provided to High School Network for 
the period of 10/23/2012 through 04/30/2013 , in an amount not to exceed 
$ 0.00 

OUSD requires that the start and end dates of the Apex Learning Pilot Program specific to Oakland High 
School under Professional Services Contract 2012-2013 (PSC) be changed from October 23, 2012 
through February 22, 2013 to January 2, 2013 through April 30, 2013. (For purposes of clarification, the 
start and end dates of the Apex Learning Pilot Program specific to Coliseum College Prep Academy under 
the PSC will remain October 23, 2012 through February 22, 2013.) Therefore, the PSC end date must also 
be extended through April 30, 2013. There is no additional cost to OUSD for this change. The aggregate 
price for the Pilot Programs under under the PSC remains at $11 ,000.00. 

Amendment to the contract between Oakland Unified and Apex Learning (Seattle, WA) for the latter to 
provide its Pilot Program which includes (1) access to all Class Tools Achieve courses for (a) Coliseum 
College Prep Academy from 10/23/2012 through 2/22/2013, and (b) Oakland High School from 1 /2/2013 
through 4/30/2013, (2) professional services including (a) initial program setup, (b) onsite professional 
development, and (c) user support, and (3) student and teacher general studies materials, as more 
specifically described on the revised version of Attachment 1 to Exhibit A of Professional Services 
Contract 2012-2013 attached and incorporated herein. There is no additional cost to OUSD for this 
change. All other terms and conditions remain in full force and effect. 

Ratification by the Governing Board of the amendment to the professional services 
contract between the District and ~_e_x_L_e_a_rn_in~g~ln_c_. _____ _ _ ____ _ 
Services to be primarily provided to Hiqh School Network for 
the period of 10/23/2012 through 04/30/2013 , in an amount not to exceed 
$ 0.00 

Funding resource name (please spell out) _T_it_le_ 1 _____________ _ 
______________ not to exceed $ 0.00 ___ _ 

• Contract Amendment 
• Copy of original contract 



Board OffiCeUse: L islative File Info. I ' 
F,1, ID Nomb., ,42.• ~!( 5 ' (~ OAKLAND UNIFIED 

· - SCHOOL DISTRICT 1·1itrOciU<it1on Date - 13- I 3 
1 

Enactment Number 7, 
Enac1m~_nt Date _ ___l_'k/-f-?// 3 d_Ji_ 

1. 

AM ENDMENT NO. 1 

TO PROF;ESSIONAL SERVICES CONTRACT 
This Amendment is eriiered into between the Oakland Unified School District (OUSD) 

and _ _ __.&?_e_~ Lea!!.2~9~--- (CONTRACTOR). OUSD entered into an Agreement with CONTRACTOR for services on 
--·---·- - ····--··-·-·-·····""'--··- -----' 20 __ , and the parties agree to amend that Agreement as follows: 

Services: Iii The scope of work has cha nqed . 0 ONLY the funding source has changed 

If the scope of work has changed : Provide brief description of revised scope of work including a measurable description of 
expected fina l results, such as servi~s. ma!eria ls, products , and/or reports; attach additional pages as necessary 

il Revised scope of work attached. OR, t·he CONTRACTOR agrees to provide the fol lowing amended services: 
I 

Apex Learning will provide its Pilot Program which includes (1) access to all Class Tools Achieve courses for (a) Coliseum College Prep 
Academy from 10/23/20 12 through 2/22/2013, anp (b) Oakland High School from 1/2/2013 through 4/30/2013, (2) professional services 
including (a) initial program setup, (b) onsite pror9ssional development, and (c) user support, and (3) student and teacher general studies 
materials , as more specifically described on the r!'lvised version of Attachment 1 to Exhibit A of Professional Services Contract 
2012-2013 (PSC) attached and incorporated into1tl1is Ame11dmen1 1. 

2. Terms (duration): 0 The term of the contract is unchanged Iii The term of the contract has changed 

If the term has changed: The contract term is extended by an additional 2 mo.+ 1 week (days/weeks/months), 
and the amended expiration date is 04/30/2013 

3. Compensation : Iii Tho contract price is unc;han9QQ. D Tho contract price has changed. 

If the compensation has chan ged : The contra ct price is amended by 

D Increase of $ Q 00 to original contract amount 

[) Decrease of $ _to original contract amount 

and the new contrac t total is ' · -· dollars ($ 11,00(2.00 ) 

4. Remammg Provisions: All other proVJs1ons of th e Agreement, and prior Amendment(s) 1f any, shall remain unchanged 
and in full force and effect as originally s tated. 

s. Amendment History: 

~There are no previous amendrnents to this Agreement. 0 This contract has previously been amended as follows : 

No. Date General Description of Reason for Amendment Amount of 
. Increase Decrease) 

- - ·!- - --- - ---- -------- -r$ _____ _ 

····--···-····-····--······ -········---_ -=--~:~---~=-l==--_,· -··-~·~--· ··-···------ -
6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 

signature by the State Administrator, the Board of Educa tion , and/or the Interim Superintendent as their designee. 

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR 

M .. I J'> 
_ .. !~---~--
0 Presidenl, Board of Education 

1-l-4-1 (. - . ···--·- -·-··---> 
Date 

0 Superintendent or Designee 

P 0 No. P1303347 



Professional Services Contract 

EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR's entire Proposal is not made part of this Agreement. [IF A CONTRACTOR PROVIDES AN ACCEPTABLE 
DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION OF SERVICES CAN BE ATTACHED WITHOUT 
ANY TERMS, CONDITIONS, LIM ITATIONS, ETC., FROM THAT PROPOSAL] 

Summary for Board Memo and Board Agenda - Must accurately align with scope of work below. 

Amendment to the contract between Oakland Unified and Apex Learning (Seattle, WA) for the latter to provide its Pilot Program which 
includes (1) access to all Class Tools Ach ieve courses for (a) Coliseum College Prep Academy from 10/23/2012 through 2/22/2013, 
and (b) Oakland High School from 1/2/2013 through 4/30/2013, (2) professional services including (a) initial program setup, (b) onsite 
professional development, and (c) user support, and (3) student and teacher general studies materials, as more specifical ly described 
on the revised version of Attachment 1 to Exhibit A of Professional Services Contract 2012-2013 attached and incorporated herein. 
There is no additional cost to OUSD for this change. All other terms and conditions remain in full force and effect. 

SCOPE OF WORK 

Apex Learning Inc. will provide a maximum of hours of services at a rate of $ ___ per hour for a 

total not to exceed $11 000.00 Services are anticipated to begin on 10/23/2012 and end on 04/30/201 3 

1. Description of Services to be Provided : Provide a description of the service(s) the contractor will provide. Be specific 
about what service(s) OUSD is purchasing and what this Contractor will do. 

Apex Learning wi ll provide its Pi lot Program which includes (1) access to all Class Tools Achieve courses for (a) Coliseum 
Col lege Prep Academy from 10/23/2012 through 2/22/2013, and (b) Oakland High School from 1 /2/2013 through 4/30/2013, (2) 
professional services including (a) initial program setup, (b) onsite professional development, and (c) user support, and (3) 
student and teacher general studies materials, as more specifically described on the revised version of Attachment 1 to Exhibit A 
of Professional Services Contract 2012-2013 attached and incorporated into this Amendment 1. 

2. Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a 
resu lt of the service(s): 1) How many more Oakland chi ldren are graduating from high school? 2) How many more Oakland 
children are attending school 95% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How 
many more Oakland children have access to , and use, the health services they need? Provide details of program participation 
(Students will. .. ) and measurable outcomes (Participants will be able to ... ). NOT THE GOALS OF THE SITE OR DEPARTMENT. 

3. 

The specific outcomes are the same as described under Professional Services Contract 2012-2013 between OUSD and Apex 
Learning . 

Alignment with District Strategic Plan : 
(Check all that apply.) 

0 Ensure a high quality instructional core 

D Develop social , emotional and physical health 

[Z] Create equitable opportunities for learning 

[Z] High quality and effective instruction 

Indicate the goals and visions supported by the services of this contract: 

[2] Prepare students for success in college and careers 

D Safe, healthy and supportive schools 

D Accountable for quality 

D Full service community district 

Rev. 6/22/11 v3 Page 5 of 6 



Professiona l Services Contract 

4. Alignment with Single Plan for Student Achievement (required if using State or Federal Funds) 
Please select: 

D Action Item included in Board Approved SPSA (no additional documentation required) - Action Item Number:. __ _ 

D Action Item added as modification to Board Approved SPSA - Submit the following documents to the Resource Manager 
either electronically via email of scanned documents, fax or drop off. 

1. Relevant page of SPSA with action item highlighted. Page must include header with the word "Modified", modification 
date, school site name, both principal and school site council chair initials and date. 

2. Meeting announcement for meeting in which the SPSA modification was approved . 

3. Minutes for meeting in which the SPSA modification was approved indicating approval of the modification. 

4 . Sign-in sheet for meeting in which the SPSA modification was approved . 

Rev. 6/22/11 v3 Page 6 of 6 



ATTACHMENT 1 TO EXHIBIT A 
OF THE OAKLAND UNIFIED SCHOOL DISTRICT 
PROFESSIONAL SERVICES CONTRACT 2012-2013 

1. Pilot Program: 

A. Pilot Program for Oakland High School including: 

Access to all ClassTools Achieve courses from January 2, 2013 through April 30, 2013 for a 
maximum of I 00 Enrolled Students. 

A student is defined as an "Enrolled Student" if he or she is enrolled in at least one 
ClassTools Achieve course. An Enrolled Student may be enrolled in any number of 
ClassTools Achieve courses. There may be no more than 100 Enrolled Students at one time 
unless access is purchased for additional students. Client may purchase access for additional 
students for the access period January 2, 2013 through April 30, 2013 at $35.00 per Enrolled 
Student. 

• Professional services as follows: 

• Initial program setup; 
• Two (2) 6-hour day of onsite professional development; and 
• User support as described in Section 3 below. 

Books as follows: 

Three (3) sets of the student general studies materials listed in Section 2 below; and 
One (I) set of the teacher general studies materials listed in Section 2 below. 

Price.· $5 ,500.00 

B. Pilot Program for Coliseum College Prep Academy including: 

Access to all ClassTools Achieve courses from October 23 , 2012 through February 22, 2013 
for a maximum of 100 Enrolled Students. 

A student is defined as an "Enrolled Student" if he or she is enrolled in at least one 
ClassTools Achieve course. An Enrolled Student may be enrolled in any number of 
ClassTools Achieve courses. There may be no more than I 00 Enrolled Students at one time 
unless access is purchased for additional students. Client may purchase access for additional 
students for the access period October 23, 2012 through February 22, 2013 at $35.00 per 
Enrolled Student. 

• Professional services as follows: 

Initial program setup; 
Two (2) 6-hour days of onsite professional development; and 
User support as described in Section 3 below. 

Books as follows: 

• Three (3) sets of the student general studies materials listed in Section 2 below; and 
One (I) set of the teacher general studies materials listed in Section 2 below. 

Price: $5,500.00 

Apex Learning - Oakland Unified School District Attachment 1 to Exhibit A (revised) 
Confidential Information 

Page I of2 



2. Books: 

A. Student general studies materials: 

Book ISBN - 10 ISBN - 13 

Biology: Exploring Life Lab Manual 0 130642665 9780 130642660 

Prentice Hall Chemistry Lab Manual 0 131903594 9780 131903593 

Prentice Hall Earth Science Lab Manual 0 131258982 9780131258983 

Reading Short Fiction and Poetry 0312605765 9780312605766 

Romeo and Juliet and West Side Story 0440974836 9780440974833 

The Crucible 0140481389 9780 140481389 

A Separate Peace 0743253973 9780743253970 

Death of a Salesman 0140481346 9780140481341 

The Way to Rainy Mountain 0826304362 9780826304360 

Short Fiction: An Anthology 03 12576374 9780312576370 

Things Fall Apart 0385474547 9780385474542 

B. Teacher general studies materials: 

Book ISBN - 10 ISBN - 13 
Biology: Exploring Life Lab Manual (Teacher Edition) 0130642673 9780130642677 
Prentice Hall Chemistry Lab Manual (Teacher Ed iti on) 013 1903632 9780 13 1903630 
Prentice Hall Ea1ih Science Lab Manual (Teacher Edition) 013 1259008 9780131259003 

3. User Support: 

A. General. Apex Leaming will provide OUSD users with support via a toll-free phone number (for 
U.S. calls only) and email. Phone support will be avai lable from Apex Learning Monday-Friday 
from 5:00 a.m. to 7:00 p.m. Pacific Time. Apex Learning will give OUSD users notice of any 
intermittent or seasonal changes to the phone support schedule by posting an announcement on the 
Apex Leaming website through which OUSD users access the Apex Leaming courses and/or by a 
voicemail greeting. 

B. Disclaimer. Apex Learning's ability to support OUSD and OUSD users with respect to the Apex 
Leaming courses depends on OUSD (a) providing Apex Leaming with prompt notice if OUSD 
becomes aware of any problem that affects the ability of OUSD users to access and/or use the 
Apex Leaming courses, (b) cooperating in a timely manner with Apex Learning's efforts to 
diagnose the source of problems, (c) making available to Apex Leaming appropriate staff and 
system information for resolving issues as they may arise, and (d) implementing reasonable 
technical so lutions suggested by Apex Learning in a timely manner. In addition, Apex Leaming is 
not responsible for OUSD user problems that stem from OUSD's Internet connection, any OUSD 
or third party hardware or software, or OUSD 's own network. 

Total Price: $11,000.00 

Apex Learning - Oakland Un ified School Di strict Attachment 1 to Exhibit A (revised) 
Confidential lnfonnation 

Page 2 of2 



r;,~\ O/\KLAND UNIFIED 
\ SCHOOL DISTRICT 

AMENDMENT ROUTING FORM 2012-2013 

PROFESSIONAL SERVICES CONTRACT AMENDMENT No. - - --
Directions 

Services beyond the original contract cannot be provided until the amendment has been fully approved and the Purchase Order 
amount has been increased by Procurement. 

1. Contractor and OUSD contract originat or reach agreement on modif ication to original Scope of Work. 
2. Insert the amendment number (i.e. if t his is the f irst amendment ent er "l," second ent er "2," etc.) at the top of t he 

amendment . 
3. If contract total amount has increased, the scope of wor k has changed. OUSD contract originator creates new 

requisition with the original PO number referenced in t he item description. 
4 . OUSD contract or ig inat or submits amendment packet to Procurement for approval wi t hin t wo weeks of creating t he 

requ isition. 
When the contract amendment is approved Procurement will add additional funds t o t he original Purchase Order . 

[l]Contract amendment packet including Board Memo and Amendment Form Attachment 
Checklist ~Amended Scope of work (Be specific as to what add itional work is being done by this consultant. ) 

~A Board Approved copy of the oriqinal contract and any prior Amendments. 
••llh."'11 .... "i F. ii •9'ft 1•1 ~ rw • •• ,,.,,,., . · -. , • • ioel. ross@ousd.k12 .ca.us 

Original Contract Amount $ 11,000.00 Orig inal PO Number P1303347 

Amended Amount $ 0.00 New Requisition # N/A 

New Total Contract Amount $ 11,000.00 Start Date 10/23/2012 

Resource# Resource Name Org Key Object Code Amount 

30 10 Title 1 964 11 10203 5825 $ 0.00 

5825 $ 

5825 $ 

Approval and Routing (in order of approval steps) 

Ad ditional services above original contract amount cannot be provided before the amendment is fu lly approved and the Purchase Order amount has been 
increased by Procurement. 

D n the Excluded Parties List (https//www.epls.gov/epls/search.do) 

Date Approved 

O Ouality, Community. School Development 0 Family. Schools , and Community Partnerships 

2. Date Approved 

Date Approved 

3. 
Regional or Executive Officer 

Si nature Date Approved 

4. 
Deputy Superintendent Instructional Leadership I Deputy Superintendent Business Operations Consultant Aggregate Under D , Over 0$50,000 

Si nature Date Approved 

5 . Superintendent or Board of Education Signature on the legal contract 

Legal Required if not using standard contract Approved Denied · Reason Date 

Procurement Date Received PO Number 

Rev. 6/12 v1 TH IS FORM IS NOT A CONTRACT 
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Enactment Number 
Enactment Date 

Memo 
To 

From 
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(To be completed by 
Procurement) 

Subject 

Action Requested 

Background 
A one paragraph 
explanation of why 
the consultant's 
services are needed. 

Discussion 
One paragraph 
summary of ·the 
scope of work. 

Recommendation 

Fiscal Impact 

Attachments 

www.ousd.k12.ca.us 

The Board of Education 

Tony Smith, Ph.D., Superintendent 

~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

Community Schools, Thriving Students 

By: Maria Santos, Deputy Superintendent, Instruction, Leadership & 
Equity·in -Action 
Vernon Hal, Deputy Superintendent , Business & Operations 

Professional Services .Contract -
-'-A=p-'-ex'-'-=Le=a"'-rn'""i""ng"",-"ln..:.;c:..:.. ____ ..::;s;..;:;e=att=l.::_e _____ W_A __ ( contractor, City State) 
________ H-'ig,._h_S_c_h_oo_l_N_e_tw_o_rk ________ (site / department) 

Ratification of a professional services contract between Oakland Unified School 
District and Apex Learning, Inc. • Services to 
be primarily provided to High School Network for the period of 
101231201 2 through 0212212013 

OUSD has been offered a pilot project for APEX on-line learning for students. This pilot will 
take place at two schools, Oak land High and CCPA, with the idea of gathering data on how the 
program works for students. This is a strong credit recovery program that APEX is giving OUSD 
free access to. However, there are some costs for professional learning for teachers to admin ister 
the program pro perly. We need to provide this training to teachers, in order that students have the 
best possib le experience with the program . 

Apex Learning will provide its Pilot Program to Oakland High School and Coliseum College Prep 
Academy which includes (1) access to all ClassTools Achieve courses, (2) professional services 
including (a) initial program setup, (b) onsite and online professional development, a d (c) user 
support, and (3) student and teacher general studies materials, as more speci fically described on 
Attachment 1 to Exhibit A of the Professional Services Contract and incorporated therein. 

Ratification of professional services contract between Oakland Unified School 
District and Apex Learning, Inc. • Services to 
be primarily provid.ed to High School Network for the period of 
1012312012 through 0212212013 

Funding resource name (please spell out) T~i=tle"--'--1 - -------- - ---­
_________ ___ __ not to exceed $ 11.000 oo 

• Professional Services Contract including scope of work 
• Fingerprint/ Background Check Certification 
• Commercial General Liability Insurance Certification 
• TB screening documentation 
• Statement of qualificat ions 



Enactment Number 

Enoctment Date 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

PROFESSIONAL SERVICES CONTRACT 2012-2013 

This Agreement Is entered into between the Oakland Unified School District (OUSD) and .._A,..p .... e.._x .... Le....,a .... r...,nl"""ng'*', .... 10...,c..._ ________ _ 
(CONTRACTOR). OUSD Is authorized by Government Code Section 53060 to contract for the furnishing of special services and advice in 
financial , economic, accounting, engineering, legal, and administrative matters with persons specially trained, experienced, and competent 
to perform such services. CONTRACTOR warrants it is specially trained , experienced, and competent to provide such services. The 
parties agree as follows: 

1. Servicos: The CONTRACTOR shall provide the ("Services" or "Work") as described in Exhibit "A," attached hereto and Incorporated 
herein by reference . 

2. Terms: CONTRACTOR shall commence work on 10/23/2012 , or the day Immediately following approval by the Syperintendent 
If the aggreg;:ite amount CONTRACTOR has contracted with the District is below $81 ,000 in the current fiscal year; or, approval by the 
Board of Education if the total contract(s) excee<;J $81,000, whichever is later. The work shall be completed no later than 
02/22/2013 

3. Compensation: OUSD agrees to pay CONTRACTOR for §ervices sati§factorily rendered pyrsuant to this Agreement, a total fE)e not to 
exceed Eleven Thousand _ .. Doll1m; ($11 ooo oo .. _ ). This sum shall 
be for full performance of-this Agreement and includes all fees, costs, and expenses incurred by Contractor including, but not limited 
to, labor, materials, taxes, profit, overhead, travel, insurance, subcontractor costs, and other costs. 

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit "A, " 
attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD. 

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for 
OUSD, except as follows: _,_,,__,_ _________________________________ . 

Payment for Work shall be made for all undisputed amounts In monthly installment payments within forty-five (45) days after the 
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD's written approval of the Work, or the 
portion of the Work for wh ich payment is to be made. 

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR 
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the time a 
payment was made. Work , which does not conform to the requirements of this Agreement, may be rejected by the District and in that 
case must be replaced by CONTRACTOR without delay. 

4. Submittal of Documents: CONTRACTOR shall not commence the Work under this Contract until CONTRACTOR has submitted and 
OUSD has approved evidence of the following : 

1. Individual consultants : 

D Tuberculosis Clearance - Documentation from health care provider showing negative TB status within the last four years . 

D Completion of Pre-Consultant Screening Process - Attach letter from Human Resources Support Services showing completion 
of Pre-Consultant Screening for this current fiscal year. 

D Insurance Certificates and Endorsements - General Liability insurance in compliance with section 9 herein. 

2. Agencies or organizations: 

(iJ Insurance Certificates and Endorsements - Workers' Compensation insurance in compliance with section 9 herein. 

5. Equipment and Materials : CONTRACTOR shall provide all equipment, materials , and supplies necessary for the performance of this 
Agreement except: which shall not exceed a total cost of $ ____ _ 

6. CONTRACTOR Qualifications I Performance of Services. 

CONTRACTOR Qualifications. CONTRACTOR warrants it is specially trained , experienced, competent and fully licensed to provide 
the Services required by this Agreement in conformity with the laws and regulations of the State of California, the United States of 
America , and all local laws, ordinances and,/or regulations, as they may apply. 

Standard of Care. CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a 
professional manner, without the advice, control, or supervision of OUSD. CONTRACTOR's services will be performed, findings 
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of its 
profession for services to California school districts. 

7. Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during normal 
business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the address set forth 
be low: 

Rev. 4/11/12 v1 R0306188 Page 1 of6 
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Profoeslonal 51rvlcea Contract 
OUSD Representative: 

Name: Alison McDonald 

CONTRACTOR: 

Name: Cheryl Vedoe 

Site /Dept. : High School Network Title: _C_E_O _________ _______ _ 

Address: 1025 2nd Ave. Address: 1215 Fourth Ave., suite 1500 

Oakland. CA 94606 Seattle WA 98161 

Phone: (510) 273-0436 Phone: (206) 381-5600 

Notice shall be effective when received if personally served or, if mailed, three days after malling. Either party must give written notice 
of a change of address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the service, the 
service performed, the date service was rendered , and the hours spent on the work. 

8. Invoicing 

Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by OUSD shall 
be subject to audit by OUSD. 

1. Invoices shall include, but not be limited to: Consultant name, consultant address, invoice date, invoice sequence number, 
purchase order number, name of school or department service was provided to, period of service, number of hours of service, 
brief description of services provided, hourly rate, total payment requested . 

2. Invoices from Agencies or Organizations must include evidence of compliance with section 19 herein: 

Fingerprinting of Employees and Agents: Agency or organization must provide a current list of all employees, agents and 
volunteers working at an OUSD site when invoicing, and must include the Department of Justice ATI number for each person, 
and at statement that subsequent arrest records have been requested for each person listed. 

ii. Tuberculosis Screening: The list must also include a statement that TB Clearance is on file for each person. 

9. Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act 
as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall not be considered 
officers , employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided 
employees of OUSD and/or to which OUSD's employees are normally entitled, Including, but not limited to, State Unemployment 
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal , State, and local 
taxes or contributions, including unemployment insurance, social security and Income taxes with respect to CONTRACTOR's 
employees . In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with 
the sole authority for controlling and directing the performance of the details of the work. OUSD being interested only in the results 
obtained . 

10. Insurance: 

1. Commercial General Liability Insurance: Unless specifically waived by OUSD, the following insurance is required : 

i. If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and 
maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the laws of 
the State of California and Federal laws when applicable. Employers' Liability Insurance shall not be less than One Million 
Dollars ($1 ,000,000) per accident or disease. 

Check one of the boxes below: 

[!I CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of 
that code, and will comply with such provisions before commencing the performance of the Work of this Contract. 

D CONTRACTOR does not employ anyone in the manner subject to the workers' compensation laws of California. 

ii. CONTRACTOR shall maintain Commercial General Liability insurance, including automobile coverage with limits of One 
Million Dollars ($1 ,000,000) per occurrence for bodily injury and property damage. The coverage shall be primary as to 
OUSD and shall name OUSD as an additional insured. Evidence of insurance must be attached. Endorsement of OUSD as 
an additional insured shall not affect OUSD's rights to any claim, demand, suit or judgment made, brought or recovered 
against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each were 
separately issued. Nothing in said policy shall operate to increase the Insurer's liability as set forth in the policy beyond the 
amount or amounts shown or to which the Insurer would have been liable if only one interest were named as an insured . 

iii. If CONTRACTOR is offering OUSD professional advice under this Contract. CONTRACTOR shall maintain Errors and 
Omissions insurance or Professional Liability insurance with coverage limits of One Million Dollars ($1 ,000,000) per claim. 

OR 

iv. CONTRACTOR is not required to maintain any insurance under this agreement. (Completed and approved Waiver of 
Insurance Fonn is required.) Waiver of insurance does not release CONTRACTOR from responsibil ity for any claim or 
demand. 

11 . Licenses and Permits : CONTRACTOR shall obtain and keep in force all licenses, permits, and certificates necessary for the 
performance of this Agreement. 
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Professional Services Contract 

12. Asslgnm"nt: The obl igations of CONTRACTOR under this Agreement shall not be assfgned by CONTRACTOR without the express 
prior written consent of O.USD. 

13. Anti-Discrimination . It is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination 
against any employee engaged in the work because of race , color, ancestry, national origin, religious creed , physical disability, medical 
condition , marital status, sexual orientation , gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal 
and Cali forn ia laws including, but not limited to, the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and OUSD policy. In addition, the CONTRACTOR agrees to require like compliance by 
all its subcontractor(s). Contractor shall not engage In unlawful discrimination in employment on the basis of actual or perceived; 
race, color, national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran 
status, gender, sex or sexual orientation. 

14. Drug-Free I Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on 
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites. 

15. Indemnification : CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and Its officers , agents , and employees 
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection 
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify , and defend OUSD and its elective 
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor 
furnish ing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision 
survives termination of this Agreement. 

16. Copyright/Trademark/Patent/Ownership. CONTRACT-OR understands and agrees that all matters produced under th is Agreement 
shall become the property of OlJSrJ :ind cannot be used without OUSD's express written permission. OUSD shall have all right, title 
and Interest in sa id matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the 
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale , use, performance and 
distribution of the matters, for any purpose and in any medium. These matters Include, without limitation , drawings. plans. 
speci fications, studies, reports. memoranda , computation sheets, the contents of computer diskettes, artwork , copy, posters. 
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other 
original works of autho rship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORS in connection with the 
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and 
all copyrights in those works are the property of OUSD. 

17. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right or prevent a similar subsequent act from constituting a violation of the Agreement. 

18. Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OUSD shall compensate 
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement 
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure 
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this 
Agreement, CONTRACTOR shall pay the additional cost. 

19. Conduct of Consulta nt. CONSULTANT will adhere to the following staff requirements and provide OUSD with evidence of staff 
qualifications, consistent with invoicing requirements outlined in Section 8, which include: 

1. Tuberculosis Screening 

2. Fingerprin ting of Employees and Agents . The fingerprinting and criminal background investigation requirements of Education 
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with 
these provisions as follows: "CONTRACTOR certifies that CONTRACTOR has compl ied with the fingerprinting and criminal 
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR'S employees, 
subcontractors, agents, and subcontractors' employees or agents ('Employees") regardless of whether those Employees are paid 
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with 
OUSD pupils in the course of providing services pursuant lo the Agreement, and the California Department of Justice has 
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section 
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor 
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in 
providing services to the District under th is Agreement. 

Contractor initial: ~ 

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONSUL TANT 
related persons, employee. representative or agent from an OUSD school site and, or property, CONSUL TANT shall immediately upon 
receiving notice from OUSD of such desire. cause the removal of such person or persons. 

20. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as 
expressly provided herein. 

21 . OUSD's Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors. 0 USO may evaluate the 
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaluation may include, 
without limitation: 

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and 
each of their performance. 

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s), and/or subcontractor(s). 
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Profeulonal S.rvlcea Contract 
22. Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be 

limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no 
event. shall OUSD be liable, regardless of whether any claim Is based on contract or tort. for any special, consequential, indirect or 
Incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the 
services performed in connection with this Agreement. 

23. Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall 
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that 
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will 
be permitted access to student data only where perm.!15jble under state and federal law 
G11R~eeRtiel i l'1 AgreeA'leRt RegeraiR!I st~eeAt blew. ~ 

24. Conflict of Interest CONTRACTOR shall abide by and be subject to all applicable OUSD policies , regulations , statutes or other laws 
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conftlct of interest between 
CONTRACTOR's family, business or ftnandal interest and the services provided under this Agreement, and in the event of change in 
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result 
of such change will be brought to OUSD's attention in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq. 
and section 87100 et seq. of the Government Code of the State of California, and certifies that It does not know of any tacts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this 
Agreement, which might constitute a violation ot said provisions, CONTRACTOR agrees it shall notify OUSD in writing. 

25. Integration/Entire Agreement of Parties . This Agreement constitutes the entire agreement between the Parties and supersedes all 
prior discussions, negotiations , and agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

26. Litigation : This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The 
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or Interpret this Agreement. If 
litigation is initiated, the prevailing party shall be entitled to reasonable attorney's fees and costs. 

27. Contract Contingent on Governing Board Approval : The District shall not be bound by the terms of this Agreement until it has 
been formally approved by the District's Governing Board , and no payment shall be owed or made to CONTRACTOR absent formal 
approval. This Agreement shall be deemed to be ap proved when it has been signed by the Board of Education, and/or the 
Superintendent as its des ignee. 

28. Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing 
th is Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement. 

29. Counterparts : This Agreement and all amendments and supplements to It may be executed In counterparts, and all counterparts 
together shall be construed as one document. 

30. Incorporation of Recltals and Exhibits : The Recitals and each exhibit attached hereto are hereby incorporated herein by reference. 

31 . Certification Regarding Oebannent, Suspension, Ineligibility and Voluntary Exclusion: The prospective primary participant 
certifies to the best of its knowledge and belief, that it and its principals : Are not presently debarred, suspended, proposed for 
debarment. declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to 
Federal Acquisition Regulation Subpart 9.4 , and by signing this contract, certifies that this vendor does not appear on the Excluded 
Parties List. (https://www.epls.gov/eplslsearch.do) 

Summary of terms and compensation : 

Anticipated start date: 11012312012 Work shall be completed by: !0212 212013 Total Fee: S,_!1_1 ... 000_.oo _____ __. 

CONTRACTOR 

~ President, Board of Education Dat4 I 
0 Superinten,nt or Design\\ 

~~ <k!;t:::S ,~ Cheryl Vedoe CEO 
Sec'retary, Board of Education Print Name, Title 
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Professional Services Contract 

EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR'S entire Proposal is !!2! made part of this Agreement. [IF A CONTRACTOR PROVIDES AN ACCEPTABLE 
DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION OF SERVICES CAN BE ATTACHED WITHOUT 
ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT PROPOSAL. ] 

Summary for Board Memo and Board Agenda - Must accurately align with scope of work below. 

Apex Learning will prov ide i ts Pilot Program to Oakland High School and Coli seum College Prep Academy which includes (1) access 
to all ClassTools A chieve courses, (2) professional services including (a) initial program setup, (b) onsite and online professional 
development, ad (c) user support, and (3) student and teacher general studies materials, as more specifically described on Attachment 
I to Exhibit A of the Professional Services Contract and incorporated therein. 

SCOPE OF WORK 

Apex Learning, Inc. will provide a maximum of 11. t> hours of services at a rate of $....5.Q__ per hour for a 

total not to exceed $11 ,000.00 Services are anticipated to begin on 10/23/2012 and end on 02/22/2013 

1. Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific 
about what service(s) OUSD is purchasing and what this Contractor will do. 

Ratification by the Board of Education of a Professional Services Contract between the District and Apex Learning, Inc., Seattle, 
WA, for the latter to provide its Pilot Program to Oakland High School and Coliseum College Prep Academy which includes (1) 
access to all ClassTools Achieve courses, (2) professional services including (a) initial program setup, (b) onslte and online 
professional development, ad (c) user support, and (3) student and teacher general studies materials, as more specifically 
described on Attachment 1 to Exhibit A of the Professional Services Contract and incorporated therein , for the period October 
23, 2012 through February 22, 2013, in an amount not to exceed $11,000.00. 

2. Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a 
result of the service(s): 1) How many more Oakland children are graduating from high school? 2) How many more Oakland 
children are attending school 95% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How 
many more Oakland children have access to, and use, the health services they need? Provide details of program participation 
(Students will. .. ) and measurable outcomes (Participants will be able to ... ). NOT THE GOALS OF THE SITE OR DEPARTMENT. 

3. 

Having a robust and up to date on-line learning program for students to recover credits is essential and directly related to 
graduating more students from high school. APEX is offering us a free pilot, so that we can gather data on how their program 
works with real students in classrooms. This program exists on the internet, and students will have access to recover their credits 
at school, after school and at home. If successful , participating students will recover credits necessary for high school graduation. 
Students report that they consider dropping out when they get behind in high school. This program is directly re lated to helping 
them catch up. APEX is also "a-g• approved and is approved by the NCAA, so courses are rigorous and appropriate for credit 
recovery. 

Alignment with District Strategic Plan: 
(Check all that apply.) 

0 Ensure a high quality instructional core 

0 Develop social , emotional and physical health 

0 Create equitable opportunities for learning 

0 High quality and effective Instruction 

Indicate the goals and visions supported by the services of this contract: 

[ZI Prepare students for success in college and careers 

D Safe, healthy and supportive schools 

D Accountable for quality 

D Full service community district 
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Professional Services Contract 

4. Alignment with Single Plan for Student Achievement (required if using State or Federal Funds) 
Please select: 
0 Action Item included in Board Approved SPSA (no additional documentation required) - Action Item Number: __ _ 

D Action Item added as modification to Board Approved SPSA - Submit the following documents to the Resource Manager 
either electronically via email of scanned documents, fax or drop off. 

1. Relevant page of SPSA with action item highlighted. Page must include header with the word "Modified", modifica tion 
date, school site name. both principal and school site council chair initials and date. 

2. Meeting announcement for meeting in which the SPSA modification was approved. 

3. Minutes for meeting in which the SPSA modification was approved indicating approval of the modification . 

4. Sign-in sheet for meeting in which the SPSA modification was approved. 
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ATTACHMENT 1 TO EXHIBIT A 
OF THE OAKLAND UNIFIED SCHOOL DISTRICT 
PROFESSIONAL SERVICES CONTRACT 20L2·2013 

1. Pilot Program: 

A. Pilot Program/or Oakla11d Higlr School illcludl11g: 

Access to all ClassTools Achieve courses from October 23, 2012 through February 22, 2013 
for a maximum of 100 Enrolled Students. 

A student is defined as an "Enrolled Student" if he or she is enrolled in at least one 
ClassTools Achieve course. An Enrolled Student may be enrolled in any number of 
ClassTools Achieve courses. There may be no more than 100 Enrolled Students at one time 
unless access is purchased for additional students. Client may purchase access for additional 
students through February 22, 2013 at $35.00 per Enrolled Student. 

Profess ional services as follows: 

Initial program setup; 
Two (2) 6-hour day of onsite professional development; and 
User support as described in Section 3 below. 

Books as follows: 

Three (3) sets of the student general studies materials listed in Section 2 below; and 
One ( 1) set of the teacher general stud ies materials listed in Section 2 below. 

Price: $5,500.00 

B. Pilot Program.for Coliseum College Prep Acrrdemy i11cludbig: 

Access to all ClassTools Achieve courses from October 23, 20 12 through February 22, 2013 
for a maximum of 100 Enrolled Students. 

A student is defined as an "Enrolled Student" if he or she is enrolled in at least one 
ClassTools Achieve course. An Enrolled Student may be enrolled in any number of 
ClassTools Achieve courses. There may be no more than 100 Enrolled Students at one time 
unless access is purchased for additional students. Client may purchase access for additional 
students through February 22, 2013 at $35.00 per Enrolled Student. 

Professional services as follows: 

Initial program setup; 
Two (2) 6-hour days of onsite professional development; and 
User support as described in Section 3 below. 

Books as follows : 

Three (3) sets of the student general studies materials listed in Section 2 below; and 
One ( 1) set of the teacher general studies materials listed in Section 2 below. 

Price: $5,500.00 

Apex learning- Oakland Unified School District Attachment I to Exhibit A 
Confidential Information 
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2. Book.f: 

A. Student general studies materia ls: 

Book ISBN ~';! O f;~;,:. . ~~ ·. fSEiN'.~ij)~;\~~< 
Biology: Exp loring Life Lab Manual 0130642665 9780130642660 
Prentice Hall Chemistry Lab Manual 0131903594 978013 1903593 
Prentice Hall Earth Science Lab Manual 0131258982 9780131258983 
Reading Short Fiction and Poetry 0312605765 9780312605766 
Romeo and Juliet and West Side Story 0440974836 9780440974833 
The Crucible 0140481389 9780140481389 
A Separate Peace 0743253973 9780743253970 
Death of a Salesman 0140481346 9780140481341 
The Way to Rainy Mountain 0826304362 9780826304360 
Short Fiction: An Anthology 0312576374 9780312576370 
Things Fall Apart 0385474547 9780385474542 

B. Teacher general studies materia ls: 

Book ' I$BN - 1.0 ,, ... lSBN:1'.'l3l 
0130642673 9780130642677 
0131903632 9780131903630 

Prentice Hall Earth Science Lab Manual cacher Edition 0131 259008 9780131259003 

3. User Support: 

A. General. Apex Learn ing will provide OUSD users with support via a toll-free phone number (for 
U.S. calls only) and email. Phone support will be available from Apex Learning Monday-Friday 
from 5:00 a.m. to 7:00 p.m. Pacific Time. Apex Leaming will give OUSD users notice of any 
intennittent or seasonal changes to the phone support schedule by posting an announcement on the 
Apex Learn ing website through which OUSD users access the Apex Leaming courses and/or by a 
voicemail greeting. 

8. Disclaimer. Apex Learning's ability to support OUSD and OUSD users with respect to the Apex 
Leaming courses depends on OUSD (a) providing Apex Leaming with prompt notice if OUSD 
becomes aware of any problem that affects the ability of OUSD users to access and/or use the 
Apex Leaming courses, (b) cooperating in a timely manner with Apex Learning's efforts to 
diagnose the source of problems, (c) making available to Apex Leaming appropriate staff and 
system information for resolving issues as they may arise, and (d) implementing reasonable 
techn ical solutions suggested by Apex Learning in a timely manner. In addition, Apex Learning is 
not responsi ble for OUSD user problems that stem from OUSD's Internet connection, any OUSD 
or third party hardware or software, or OUSD's own network. 

Total Price: $1 1,000.00 

Apex Leaming- Oakland Unified School District Attachment I to Exhibit A 
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m1J Apex 
lf'l Learning0 

October 10, 201 2 

Susan Lopez, Office Manager, High School Network 
Oakland Unified School District 
1025 Second Avenue, Room 109 
Oakland, CA 84606 

Subject: Apex Learning Sole Source Representation 

Dear Ms. Lopez: 

Suite 1500 Tel: 206.381.5600 
1215 Fourth Ave. Fax: 206.381.560 I 

Seattle, WA 98161 www.apexlearning.com 

This letter confirms that Apex Learning® is the developer, publisher, and sole source for the 
fo llowing di gital curriculum solutions: 

• ClassTools Virtual™ general studies and Advanced Placement online courses 
• ClassTools Achieve® general studies and Advanced Placement online courses 
• AP Exam Review onl ine AP exam prep courses 
• High School State Exam Prep online courses: 

AIMS High chool Mathematics 
AIMS High School Reading and Writing 
CAHSEE Mathematics 
CAHSEE English-Language Arts 
FCA T High School Mathematics 
FCA T High School Reading 
FCA T High School Writing+ 

• T AKS (Texas Assessment of Knowledge and Skills) Tutorials courses 

Apex Learning offers these solutions directly to educational organizations and is the exclusive 
source fo r access to the digital curriculum. 

Sincerely, 

~<~ 
Dana Rasmussen 
Manager, Contracts 

Cc: Andy Parvin 



ml Apex 
(fl Learning· 

Suite I 500 Tel: 206.381.5600 
1215 Fourth Ave. Fax: 206.381.5601 

Seattle, WA 98161 www.apexlearning.com 

STATEMENT OF QUALIFICATIONS 

Founded in 1997, Apex Learning is the leading provider of digital curriculum used in blended and 
virtual learning programs by the nation's schools. Headquartered in Seattle, Washington, Apex 
Leaming offers an extensive catalog of standards-based comprehensive online courses for 
secondary education that support academic success for all students-from those not ready for 
grade-level academic challenges to those capable of accelerating their learning. The digital 
curriculum individualizes instruction, allowing students to learn at a pace that's right for them 
while a teacher gauges their progress and learning needs in real-time. 

During the 2011 -2012 school year, 395,000 students took more than 1.3 million Apex Leaming 
courses in a wide range of blended and virtual ettings. 

All Apex Learning courses are accessed via the proprietary Apex Learning learning management 
system which provides robust reporting and easy-to-use tools for classroom and student 
management and monitoring of progre s. The Apex Learning digital curriculum features 
engaging, motivating, and memorable content with high quality formative, summative, and 
diagnostic assessments integrated throughout. 

With multiple standards-based courses that facilitate meaningful and individualized learning, 
extensive instrnctional management feature. to tailor program implementation to meet district 
goaJs, and robust reporting capabilities to monitor student progress, the Apex Leaming digital 
cun-iculum is well-suited to meet Oakland Unified School District's needs to enable all of its 
students to graduate on time, prepared for college, work, and life. 

~~ 
Dana Rasmussen 
Manager, Contracts 
206.381.5632 
dana.rasmussen@apex leami ng.com 



Client#· 576407 APEX LEAR 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 
10/04/2012 

THIS CERTI FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(l81) must be endorsed. If SUBROGATION IS WAIVED, subjoct to 
the terms and conditions of the pollcy, certain pollcles may require an endorsemenl A statement on this certificate does not confer rights to the 
certif icate holder In lleu of such endorsemont(a). 

PRODUCER NA~e~"' 
Kibble & Prentice, a USI co CL p . -- I (Aic Nol: 610-362-8530 lftc."No Extl: 206 441 -6300 
601 Union Street, Suite 1000 ~-~nAd~"" ' 
Seattle, WA 98101 INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A: Hartford Underwriters Insurance 30104 
INSUREO INSURER B: Hartford Insurance Group 19682 

A pex Learning Inc. INSURER c : Hartford Fire Insurance Company 19682 
1215 Fourth Ave Suite 1500 INSURER 0 : AXIS Surplus Insurance Company 26620 
Seattle, WA 98161 

INSURER i; : NAS Insurance NONE 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIF'ICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN ISl SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l(ISR ---
i~~~i~,'&R 1&1JM%~ 1:8'~5M~~ ""°TR TYPE OF INSURANCE POLICY NUMBER LIMITS 

A GENERAL LIABILITY x 1 x 52UUNNK3913 09/20/2012 09/20/2013 EACH OCCURRENCE s1 ooo ooo -
~~~l)~'H9e'!~'w.nce\ -2 COMMERCIAi. GFNERAL LIA!;llLITY s300 000 

=:J CLAIMS·MADE ~ OCCUR ' MEO EXP (Any one poison) s10 000 

~ WA Stoo Gao .. PERSONAL & ADV INJURY s1 000,000 
GENERAL AGGREGATE s2,000,000 -

GEN'L AGGREGATE LIMIT APPLIES PER: 
I 

PRODUCTS ·COMP/OP AGG $2,000 000 

Xl POLICY n ~~f.lr n LOC Stop Gap• S$1,000,000 

A AUTOMOBILE UABILITI 52UUNNK3913 09/20/2012 09/20/2013 -COMBINED SINGLE LIMIT s1,000,000 IEa accident\ -
ANY AUTO BODIL y INJURY (Per person) $ 

- ALL OWNED ~SCHEDULED BODILY INJURY (Per accident) $ 
- AUTOS AUTOS 
x x NON-OWNED PROPERTY DAMAGE $ HIRED AUTOS AUTOS fPer accident' - ,....__ 

$ 
--- - - - -

B ~ UMBRELLA LIAB "M OCCUR 52RHUNK4026 09/20/2012 09/20/2013 EACH OCCURRENCE s5 ooo 000 
EXCESS LIAB CLAIMS·MADE AGGREGATE s5 000 000 

oED I xi RETENTION s1 o ooo $ 

c WORKERS COMPENSATION 52WEKQ8414 ~9/20/2012 09/20/201~ x l ~~~~V:W;:.,_ I OTH· 
AND EMPLOYERS' LIABILITY '"' YIN 
ANY PROPRIETOR/PARTNER/EXEClJTIVED E.L. EACH ACCIDENT s1000000 OFFICER/MEMBER EXCLUDED? N I A 

51 ooo ooo (Mandatory In NH) E.L. DISEASE • EA EMPLOYEE 
It yes, describe under 

E.L. DISEASE - POLICY LIMIT s1,000 ooo DESCRIPTION OF OPERATIONS below 
D Prof. Liab. ECN000046111201 ~9/20/2012 09(20/201~ $3M Limit/$25K Ded 

E Abuse/Molestation 452940 ~9/20/2012 09/20(201~ $250K Limit/$5K Ded 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarl<s Schedule, II more space ls required) 
RE: Operations of the Named Insured: Oakland Unified School District. is Additional Insured with respect to the 

operations of the Named Insured. Coverage is Primary & Non-Contributory per attached endorsement. 

CERTIFICATE HOLDER CANCELLATION 

Oakland Unified School District 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DA TE THEREOF, NOTICE WILL BE DELIVERED IN 

1025 Second Avenue ACCORDANCE WITH THE POLICY PROVISIONS. 

Oakland, CA 94606 
AUTHORIZED REPRESENTATIVE 

I Ptl/h_;., 
© 1988-2010 ACORD CORPORATION. All rights reserved. 
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have all your rights and duties under this Coverage 
Part. 

e. Unnamed Subsidiary 

Any subsidiary, and subsidiary thereof, of yours 
which is a legally incorporated entity of which you 
own a financial interest of more than 50% of the 
voting stock on the effective date of the Coverage 
Part . 

The insurance afforded herein for any subsidiary 
not named in this Coverage Part as a named 
insured does not apply to injury or damage with 
respect to which an insured under this Coverage 
Part is also an insured under another policy or 
would be an insured under such policy but for its 
termination or the exhaustion of its limits of 
insurance. 

3. Newly Acquired or Formed Organization 

Any organization you newly acquire or form, other than 
a partnership, joint venture or limited liability company, 
and over which you maintain financial interest of more 
than 50% of the voting stock, will qualify as a Named 
Insured if there is no other similar insurance available 
to that organization. However: 

a. Coverage under this provision is afforded only until 
the 180th day after you acquire or form the 
organization or the end of the policy period , 
whichever is earl ier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization ; and 

c . Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization . 

4. Mobile Equipment 

With respect to "mobile equipment" registered in your 
name under any motor vehicle registration law, any 
person is an insured while driving such equipment 
along a public highway with your permission. Any other 
person or organization responsible for the conduct of 
such person is also an insured, but only with res pect to 
liability arising out of the operation of the equipment, 
and only if no other insurance of any kind is ava ilable 
to that person or organization for this liability. However, 
no person or organization is an insured with respect to: 

a. "Bodily injury" to a co-"employee" of the person 
driving the equipment; or 

b. "Property damage" to property owned by, rented to, 
in the charge of or occupied by you or the employer 
of any person who is an insured under this 
provision. 
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5. Nonowned Watercraft 

With respect to watercraft you do not own that is less 
than 51 feet long and is not being used to carry 
persons for a charge, any person is an insured while 
operating such watercraft with your permission. Any 
other person or organization responsible for the 
conduct of such person is also an insured , but only 
with respect to liability arising out of the operation of 
the watercraft, and only if no other insurance of any 
kind is available to that person or organization for this 
liability. 

However, no person or organization is an insured with 
respect to: 

a. "Bodily injury" to a co-"employee" of the person 
operating the watercraft; or 

b. "Property damage" to property owned by, rented to, 
in the charge of or occupied by you or the employer 
of any person who is an insured under this 
provision . ·1 

6. Addit ional Insureds When Required By Written 
Contract, Written Agreement Or Permit 

The following person(s) or organizatlon(s) are an 
additional insured when you have agreed, in a written 
contract, written agreement or because of a permit 
issued by a state or political subdivision, that such 
person or organization be added as an additional 
insured on your policy, provided the injury or damage 
occurs subsequent to the execution of the contract or 
agreement. 

A person or organization is an additional insured under 
this provision only for that period of time required by 
the contract or agreement. 

However, no such person or organization is an insured 
under this provision if such person or organization is 
included as an insured by an endorsement issued by 
us and made a part of this Coverage Part. 

a. Vendors 

Any person(s) or organization(s) (referred to below 
as vendor), but only with respect to "bodily injury" 
or "property damage" arising out of "your products" 
which are distributed or sold in the regular course 
of the vendor's business and only if this Coverage 
Part provides coverage for "bodily injury" or 
"property damage" included within the "products­
completed operations hazard". 

(1) The insurance afforded the vendor is subject to 
the following additional exclusions: 

This insurance does not apply to: 

(a) "Bodily injury" or "property damage" for 
which the vendor is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. This 
exclusion does not apply to liability for 
damages that the vendor would have in the 
absence of the contract or agreement; 
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(b) Any express warranty unauthorized by you; 

(c) Any physical or chemical change in the 
product made intentionally by the vendor; 

(d) Repackaging , except when unpacked solely 
for the purpose of inspection, demonstration, 
testing, or the substitution of parts under 
instructions from the manufacturer, and then 
repackaged in the original conta iner; 

(e) Any failure to make such inspections, 
adjustments, tests or servicing as the vendor 
has agreed to make or normally undertakes 
to make in the usual course of business, in 
connection with the distribution or sale of the 
products; 

(f) Demonstration, installation, servicing or 
repair operations, except such operations 
performed at the vendor's premises in 
connection with the sale of the product; 

(g) Products which , after distribution or sale by 
you , have been labeled or relabeled or used 
as a container, part or ingredient of any 
other thing or substance by or for the 
vendor; or 

(h) "Bodily injury" or "property damage" arising 
out of the sole negligence of the vendor for 
its own acts or omissions or those of its 
employees or anyone else acting on its 
behalf. However, this exclusion does not 
apply to: 

(i) The exceptions contained in Sub­
paragraphs (d) or (f); or 

(ii) Such inspections, adjustments, tests or 
servicing as the vendor has agreed to 
make or normally undertakes to make in 
the usual course of business, in 
connection with the distribution or sale of 
the products. 

(2) This insurance does not apply to any insured 
person or organization , from whom you have 
acquired such products, or any ingredient, part 
or container, entering into, accompanying or 
containing such products. 

b. Lessors of Equipment 

(1) Any person or organization from whom you 
lease equipment; but only with respect to their 
liability for "bodily injury", "property damage" or 
"personal and advertising injury" caused, in 
whole or in part, by your maintenance, operation 
or use of equipment leased to you by such 
person or organization . 

(2) With respect to the insurance afforded to these 
additional insureds this insurance does not 
apply to any "o-ccurrence" which takes place . 
after the equipment lease expires. 
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c. Lessors of Land or Premises 

Any person or organization from whom you lease 
land or premises, but only with respect to liability 
arising out of the ownership, maintenance or use of 
that part of the land or premises leased to you. 

With respect to the insurance afforded these 
additional insureds the following add itional 
exclusions apply: 

This insurance does not apply to: 

1. Any "occurrence" which takes place after you 
cease to lease that land; or 

2. Structural alterations, new construction or 
demolition operations performed by or on behalf 
of such person or organization. 

d. Architects, Engineers or Surveyors 

Any architect, engineer, or surveyor, but only with 
respect to liability for "bodily injury", "property 
damage" or "personal 'and advertising injury" 
caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 

(1) In connection with your premises; or 

(2) In the performance of your ongoing operations 
performed by you or on your behalf. 

With respect to the insurance afforded these 
additional insureds, the following additional 
exclusion applies: 

This insurance does not apply to "bodily injury", 
"property damage" or "personal and advertising 
injury" arising out of the rendering of or the failure 
to render any professional services by or for you, 
including: 

1. The preparing , approving, or failing to prepare 
or approve, maps, shop drawings, opinions, 
reports, surveys , field orders, change orders or 
drawings and specifications; or 

2. Supervisory, inspection, architectural or 
engineering activities. 

e. Permits Issued By State Or · Political 
Subdivisions 

Any state or political subdivision , but only with 
respect to operations performed by you or on your 
behalf for which the state or political subdivision 
has issued a permit. 

With respect to the insurance afforded these 
additional insureds, this insurance does not apply 
to: 

(1) "Bodily injury", "property damage" or "personal 
and advertising injury" arising out of operations 
performed for the state or municipality; or 

(2) "Bodily injury" or "property damage" included 
within the "products-completed operations 
hazard". 
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f. Any Other Party 

Any other person or organization who is not an 
insured under Paragraphs a. through e . above, but 
only with respect to liability for "bodily injury", 
"property damage" or "personal and advertising 
injury" caused, in whole or in part, by your acts or 
omissions or the acts or omissions of those acting 
on your behalf: 

(1) In the performance of your ongoing operations; 

(2) In connection with your premises owned by or 
rented to you; or 

(3) In connection with "your work" and included 
within the "products-completed operations 
hazard", but only if 

(a) The written contract or agreement requires 
you to provide such coverage to such 
additional insured; and 

(b) This Coverage Part provides coverage for 
"bodily injury" or "property damage" included 
within the "products-completed operations 
hazard ". 

With respect to the insurance afforded to these 
additional insureds, this insurance does not apply 
to: 

"Bodily injury", "property damage" or "personal and 
advertising injury" arising out of the rendering of, or 
the failure to render, any professional architectural , 
engineering or surveying services, including: 

(1) The preparing, approving, or failing to prepare 
or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or 
drawings and specifications; or 

(2) Supervisory, inspection, architectural or 
engineering activities . 

The limits of insurance that apply to additional insureds 
under this provision is described in Section Ill - Limits 
Of Insurance. 

How this insurance applies when other insurance is 
available to the additional insured is described in the 
Other Insurance Condition in Section IV - Commercial 
General Liability Conditions . 

No person or organization is an insured with respect to the 
conduct of any current or past partnership, joint venture or 
limited liability company that is not shown as a Named 
Insured in the Declarations. 
SECTION Ill - LIMITS OF INSURANCE 

1. The Most We will Pay 

The Limits of Insurance shown in the Declarations and 
the rules below fix the most we will pay regardless of 
the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 
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c. Persons or organizations making claims or bringing 
"suits". 

2. General Aggregate Limit 

The General Aggregate Limit is the most we will pay 
for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and 

c. Damages under Coverage B. 

3. Products-Completed Operations Aggregate Limit 

The Products-Completed Operations Aggregate Limit 
is the most we will pay under Coverage A for damages 
because of "bodily injury" and "property damage" 
included in the "products-completed operations 
hazard". 

4. Personal and Advertising ln)\Jry Limit 

Subject to 2. above, the Personal and Advertising 
Injury Limit is the most we will pay under Coverage B 
for the sum of all damages because of all "personal 
and advertising injury" sustained by any one person or 
organization. 

5. Each Occurrence Limit 

Subject to 2. or 3. above, whichever applies, the Each 
Occurrence Limit is the most we will pay for the sum 
of: 

a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 

because of all "bodily injury" and "property damage" 
arising out of any one "occurrence". 

6. Damage To Premises Rented To You Limit 

Subject to 5. above , the Damage To Premises Rented 
To You Limit is the most we will pay under Coverage A 
for damages because of "property damage" to any one 
premises, while rented to you, or in the case of 
damage by fire, lightning or explosion , while rented to 
you or temporarily occupied by you with permission of 
the owner. 
In the case of damage by fire , lightning or explosion , 
the Damage to Premises Rented To You Limit applies 
to all damage proximately caused by the same event, 
whether such damage results from fire, lightning or 
explosion or any combination of these. 

7. Medical Expense Limit 

Subject to 5. above, the Medical Expense Limit is the 
most we will pay under Coverage C for all medical 
expenses because of "bodily injury" sustained by any 
one person. 

8. How Limits Apply To Additional Insureds 

If you have agreed in a written contract or written 
agreement that another person or organization be 

HG 00 010605 



added as an additional insured on your policy, the 
most we will pay on behalf of such additional insured is 
the lesser of: 

a. The limits of insurance specified in the written 
contract or written agreement; or 

b. The Limits of Insurance shown in the Declarations. 

Such amount shall be a part of and not in addition to 
Limits of Insurance shown in the Declarations and 
described in this Section. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with the 
beginning of the policy period shown in the Declarations, 
unless the policy period is extended after issuance for an 
additional period of less than 12 months. In that case, the 
additional period will be deemed part of the last preceding 
period for purposes of determining the Limits of Insurance. 

SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obligations 
under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, Claim 
Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additional insured must see to it that we 
are notified as soon as practicable of an 
"occurrence" or an offense which may result in a 
claim . To the extent possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or damage 
arising out of the "occurrence" or offense. 

b. Notice Of Claim 

If a claim is made or "suit" is brought against any 
insured, you or any additional insured must: 

(1) Immediately record the specifics of the claim or 
"suit" and the date received ; and 

(2) Notify us as soon as practicable. 

You or any additional insured must see to it that we 
receive written notice of the claim or "suit" as soon 
as practicable. 

c. Assistance And Cooperation Of The Insured 

You and any other involved insured must: 

(1) Immediately send us copies of any demands, 
notices, summonses or legal papers received in 
connection with the claim or "suit"; 

(2) Authorize us to obtain records and . other 
information; 
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(3) Cooperate with us in the investigation or 
settlement of the claim or defense against the 
"suit"; and 

(4) Assist us, upon our request, in the enforcement of 
any right against any person or organization which 
may be liable to the insured because of injury or 
damage to which this insurance may also apply. 

d. Obligations At The Insureds Own Cost 

No insured will , except at that insured's own cost, 
voluntarily make a payment, assume any 
obligation, or incur any expense, other than for first 
aid , without our consent. 

e. Additional Insureds Other Insurance 

If we cover a claim or "suit'' under this Coverage 
Part that may also be covered by other insurance 
available to an additional insured , such additional 
insured must submit such claim or "suit" to the 
other insurer for defense af!d indemnity. 

'J 
However, this provision does not apply to the 
extent that you have agreed in a written contract or 
written agreement that this insurance is primary 
and non-contributory with the additional insured's 
own insurance. 

f. Knowledge Of An Occurrence, Offense, Claim 
Or Suit 

Paragraphs a. and b. apply to you or to any 
additional insured only when such "occurrence", 
offense, claim or "suit" is known to: 

(1) You or any additional insured that is an 
individual; 

(2) Any partner, if you or an additional insured is a 
partnership; 

(3) Any manager, if you or an additional insured is a 
limited liability company; 

(4) Any "executive officer" or insurance manager, if 
you or an additional insured is a corporation; 

(5) Any trustee, if you or an additional insured is a 
trust; or 

(6) Any elected or appointed official , if you or an 
additional insured is a political subdivision or 
public entity. 

This duty applies separately to you and any additional 
insured. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 
a. To join us as a party or otherwise bring us into a 

"suit" asking for damages from an insured; or 

b. To sue us on this Coverage Part unless all of its 
terms have been fully complied with. 

A person or organization may sue us to recover on an 
agreed settlement or on a final judgment against an 
insured; but we will not be liable for damages that are 
not payable under the terms of this Coverage Part or 
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that are in excess of the applicable limit of insurance. 
An agreed settlement means a settlement and release 
of liability signed by us, the insured and the claimant or 
the claimant's legal representative . 

4. Other Insurance 

If other valid and collectible insurance is available to 
the insured for a loss we cover under Coverages A or 
B of this Coverage Part, our obligations are limited as 
fol lows: 

a. Primary Insurance 

This insurance is primary except when b. below 
applies. If other insurance is also primary, we will 
share with all that other insurance by the method 
described inc. below. 

b. Excess Insurance 

This insurance is excess over any of the other 
insurance, whether primary, excess, contingent or 
on any other basis: 

(1) Your Work 

That is Fire, Extended Coverage, Builder's Risk, 
Installation Risk or similar .coverage for "your 
work" ; 

(2) Premises Rented To You 

That is fire, lightning or explosion insurance for 
premises rented to you or temporari ly occupied 
by you with permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to cover 
your liability as a tenant for "property damage" 
to premises rented to you or temporarily 
occupied by you with pennission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance or use 
of aircraft , "autos" or watercraft to the extent not 
subject to Exclusion g. of Section I - Coverage 
A - Bodily Injury And Property Damage Liability ; 

(5) Property Damage to Borrowed Equipment Or 
Use Of Elevators 

If the loss arises out of "property damage" to 
borrowed equipment or the use of elevators to 
the extent not subject to Exclusion j. of Section I 
- Coverage A - Bodily Injury And Property 
Damage Liability ; 

(6) When You Are Added As An Additional 
Insured To Other Insurance 

Any other insurance avai lable to you covering 
liability for damages arising out of the premises 
or operations, or products and completed 
operations, for which you have been added as 
an additional insured by that insurance; or 
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(7) When You Add Others As An Additional 
Insured To This Insurance 

Any other insurance available to an additional 
insured. 

However, the following provisions apply to other 
insurance available to any person or 
organization who is an additional insured under 
this coverage part. 

(a) Primary Insurance When Required By 
Contract 

This insurance is primary if you have agreed 
in a written contract or written agreement 
that this insurance be primary. If other 
insurance is also primary, we will share with 
all that other insurance by the method 
described in c. below. 

(b) Primary And Non-Contributory To Other 
Insurance When R.~quired By Contract 

'I 
If you have agreed in a written contract, 
written agreement, or pennit that this 
insurance is primary and non-contributory 
with the additional insured's own insurance, 
this insurance is primary and we will not 
seek contribution from that other insurance. 

Paragraphs (a) and (b) do not apply to other 
insurance to which the additional insured has 
been added as an additional insured . 

When this insurance is excess, we will have no 
duty under Coverages A or B to defend the insured 
against any "suit" if any other insurer has a duty to 
defend the insured against that "suit". If no other 
insurer defends, we will undertake to do so, but we 
will be entitled to the insured's rights against all 
those other insurers. 

When this insurance is excess over other 
insurance, we will pay only our share of the amount 
of the loss, if any, that exceeds the sum of: 

(1) The total amount that all such other insurance 
would pay for the loss in the absence of this 
insurance; and 

(2) The total of all deductible and self-insured 
amounts under all that other insurance . 

We will share the remaining loss, if any, with any 
other insurance that is not described in this Excess 
Insurance provision and was not bought specifically 
to apply in excess of the Limits of Insurance shown 
in the Declarations of this Coverage Part. 

c. Method Of Sharing 

If all of the other insurance permits contribution by 
equal shares, we will follow this method also. Under 
this approach each insurer contributes equal 
amounts until it has paid its applicable limit of 
insurance or none of the loss remains, whichever 
comes first. 
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If any of the other insurance does not permit 
contribution by equal shares, we will contribute by 
limits. Under this method, each insurer's share is 
based on the ratio of its applicable limit of 
insurance to the total applicable limits of insurance 
of all insurers. 

5. Premium Audit 

a. We will compute all premiums for this Coverage 
Part in accordance with our rules and rates. 

b. Premium shown in this Coverage Part as advance 
premium is a deposit premium only. At the close of 
each audit period we will compute the earned 
premium for that period and send notice to the first 
Named Insured. The due date for audit and 
retrospective premiums is the date shown as the 
due date on the bill. If the sum of the advance and 
audit premiums paid for the policy period is greater 
than the earned premium, we will return the excess 
to the first Named Insured . 

c. The first Named Insured must keep records of the 
information we need for premium computation , and 
send us copies at such times as we may request. 

6. Representations 

a. When You Accept This Polley 

By accepting this policy, you agree: 

(1) The statements in the Declarations are accurate 
and complete; 

(2) Those statements are based upon 
representations you made to us; and 

(3) We have issued this policy in reliance upon your 
representations. 

b. Unintentional Failure To Disclose Hazards 

If unintentionally you should fail to disclose all 
hazards relating to the conduct of your business 
that exist at the inception date of this Coverage 
Part, we shall not deny coverage under this 
Coverage Part because of such failure. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, and any 
rights or duties specifically assigned in this Coverage 
Part to the first Named Insured, this insurance applies: 

a. As if each Named Insured were the only Named 
Insured; and 

b. Separately to each insured against whom claim is 
made or "suit" is brought. 

8. Transfer Of Rights Of Recovery Against Others To 
Us 

a. Transfer of Rights Of Recovery 

If the insured has rights to recover all or part of any 
payment, including Supplementary Payments, we 
have made under this Coverage Part, those rights 
are transferred to us. The insured must do nothing 
after loss to impair them. At our request, the 
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insured will bring "suit" or transfer those rights to us 
and help us enforce them. 

b. Waiver Of Rights Of Recovery (Waiver Of 
Subrogation) 

If the insured has waived any rights of recovery 
against any person or organization for all or part of 
any payment, including Supplementary Payments, 
we have made under this Coverage Part, we also 
waive that right, provided the insured waived their 
rights of recovery against such person or 
organization in a contract, agreement or permit that 
was executed prior to the injury or damage. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part, we will 
mail or deliver to the first Named Insured shown in the 
Declarations written notice of the nonrenewal not less 
than 30 days before the expiration date. 

If notice is mailed , proof of ~ailing will be sufficient 
proof of notice. 

SECTION V - DEFINITIONS 

1. "Advertisement" means the widespread public 
dissemination of information or images that has the 
purpose of inducing the sale of goods, products or 
services through : 

a. (1) Radio; 

(2) Television; 

(3) Billboard; 

(4) Magazine; 

(5) Newspaper; or 

b. Any other publication that is given widespread 
public distribution . 

However, "advertisement" does not include: 

a. The design, printed material , information or images 
contained in, on or upon the packaging or labeling 
of any goods or products; or 

b. An interactive conversation between or among 
persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or threat of 
exposure to the actual or alleged properties of 
asbestos and includes the mere presence of asbestos 
in any form. 

4. "Auto" means a land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including any 
attached machinery or equipment. But "auto" does not 
include "mobile equipment". 

5. "Bodily injury" means physical : 

a. Injury; 

b. Sickness; or 

c. Disease 

sustained by a person and , if arising out of the above, 
mental anguish or death at any time. 
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6. "Coverage territory" means: 

a. The United States of America (including its territories 
and possessions), Puerto Rico and Canada; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel or 
transportation between any places included in a. 
above; or 

c. All other parts of the world if the injury or damage 
arises out of: 

(1) Goods or products made or sold by you in the 
territory described in a. above; 

(2) The activities of a person whose home is in the 
territory described in a. above, but is away for a 
short time on your business; or 

(3) "Personal and advertising injury" offenses that 
take place through the Internet or similar 
electronic means of communication 

provided the insured's responsibility to pay damages is 
determined in the United States of America (including its 
territories and possessions), Puerto Rico or Canada, in a 
"suit" on the merits according to the substantive law in 
such territory or in a settlement we agree to. 

7. "Employee" includes a "leased worker". "Employee" 
does not include a "temporary worker". 

8. "Employment-Related Practices" means: 

a. Refusal to employ a person; 

b. Termination of a person 's employment; or 

c. Employment-related practices , policies, acts or 
omissions, such as coercion, demotion, evaluation, 
reassignment, discipline , defamation, harassment, 
humiliation or discrimination directed at a person. 

9. "Executive officer" means a person holding any of the 
officer positions created by your charter, constitution , 
by-laws or any other similar governing document. 

10. "Hosti le fire" means one which becomes uncontrollable 
or breaks out from where it was intended to be. 

11. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be used 
or is less useful because: 

a. It incorporates "your product" or "your work" that is 
known or thought to be defective, deficient, 
inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract or 
agreement; 

( 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or removal of 
"your product" or "your work"; or 

b. Your fulfilling the terms of the contract or agreement. 

12. "Insured contract" means: 

a. A contract for a lease of premises. However, that . 
portion of the contract for a lease of premises that 
indemnifies any person or organization for damage 
by fire, lightning or explosion to premises while 
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rented to you or temporarily occupied by you with 
permission of the owner is subject to the Damage 
to Premises Rented To You Limit described in 
Section Ill - Limits of Insurance; 

b. A sidetrack agreement; 

c. Any easement or license agreement, including an 
easement or license agreement in connection with 
construction or demolition operations on or within 
50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection with 
work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection with 
work performed for a municipality) under which you 
assume the tort liability ot .another party to pay for 
"bodily injury" or "property damage" to a third 
person or organization, provided the "bodily injury" 
or "property damage" is caused, in whole or in part, 
by you or by those acting on your behalf. Tort 
liabi lity means a liability that would be imposed by 
law in the absence of any contract or agreement. 

Paragraph f. includes that part of any contract or 
agreement that indemnifies a railroad for "bodily 
injury" or "property damage" arising out of 
construction or demolition operations, within 50 feet 
of any railroad property and affecting any railroad 
bridge or trestle, tracks, road-beds, tunnel , 
underpass or crossing. 

However, Paragraph f. does not include that part of 
any contract or agreement: 

(1) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to prepare or 
approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders 
or drawings and specifications; or 

(b) Giving directions or instructions, or failing to 
give them, if that is the primary cause of the 
injury or damage; or 

(2) Under which the insured, if an architect, engineer 
or surveyor, assumes liability for an injury or 
damage arising out of the insured's rendering or 
failure to render professional services, including 
those listed in (1) above and supervisory, 
inspection, architectural or engineering activities. 

13. "Leased worker" means a person leased to you by a 
labor leasing firm under an agreement between you 
and the labor leasing firm, to perform duties related to 
the conduct of your business. "Leased worker" does 
not include a "temporary worker". 

14. "Loading or unloading" means the handling of property: 

a. After it is moved from the place where it is accepted 
for movement into or onto an aircraft, watercraft or 
"auto"; 
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b. While it is in or on an aircraft, watercraft or "auto"; 
or 

c. While it is being moved from an aircraft, watercraft 
or "auto" to the place where it is finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not attached to 
the aircraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following types 
of land vehicles, including any attached machinery or 
equipment: 

a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads; 

b. Vehicles maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads ; 

d. Vehicles, whether self-propelled or not, maintained 
primarily to provide mobility to permanently 
mounted : 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described in a., b., c. or d. above that 
are not self-propelled and are maintained primarily 
to provide mobility to permanently attached 
equipment of the following types: 

(1) Air compressors, pumps and generators, 
including spraying , welding, building cleaning, 
geophysical exploration , lighting and well 
servicing equipment; or 

(2) Cherry pickers and similar devices used to raise 
or lower workers; 

f. Vehicles not described in a., b., c. or d. above 
maintained primarily for purposes other than the 
transportation of persons or cargo. 

However, self-propelled vehicles with the following 
types of permanently attached equipment are not 
"mobile equipment" but will be considered "autos": 

(1) Equipment, of at least 1,000 pounds gross 
vehicle weight, designed primarily for: 

(a) Snow removal ; 

(b) Road maintenance, but not construction or 
resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices mounted on 
automobile or truck chassis and used to raise or 
lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying , welding, building cleaning, 
geophysical exploration, lighting and well 
servicing equipment. 
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16. "Occurrence" means an accident, including continuous 
or repeated exposure to substantially the same general 
harmful conditions. 

17. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out of 
one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful entry into, or 
invasion of the right of private occupancy of a room, 
dwelling or premises that a person occupies, 
committed by or on behalf of its owner, landlord or 
lessor; 

d. Oral, written or electronic publication of material 
that slanders or libels a person or organization or 
disparages a person's or organization's goods, 
products or services; 

e. Oral, written or electronici publication of material 
that violates a person's right of privacy; 

f. Copying , in your "advertisement", a person's or 
organization's "advertising idea" or style of 
"advertisement"; 

g. Infringement of copyright, slogan, or title of any 
literary or artistic work, in your "advertisement"; or 

h. Discrimination or humiliation that results in injury to 
the feelings or reputation of a natural person. 

18. "Pollutants" mean any solid, liquid, gaseous or thermal 
irritant or contaminant, including smoke, vapor, soot, 
fumes, acids, alkalis, chemicals and waste. Waste 
includes materials to be recycled, reconditioned or 
reclaimed. 

19. "Products-completed operations hazard": 

a. Includes all "bodily injury" and "property damage" 
occurring away from premises you own or rent and 
arising out of "your product" or "your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in your 
contract has been completed . 

(b) When all of the work to be done at the job 
site has been completed if your contract 
calls for work at more than one job site . 

(c) When that part of the work done at a job site 
has been put to its intended use by any 
person or organization other than another 
contractor or subcontractor working on the 
same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which is 
otherwise complete, will be treated as 
completed . 
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b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in or 
on a vehicle not owned or operated by you, 
and that condition was created by the "loading 
or unloading" of that vehicle by any insured; 

(2) The existence of tools, uninstalled equipment 
or abandoned or unused materials; or 

(3) Products or operations for which the 
classification , listed in the Declarations or in a 
policy schedule, states that products­
completed operations are subject to the 
General Aggregate Limit. 

20. "Property damage" means: 

a. Physical injury to tangible property, including all 
resulting loss of use of that property. All such loss 
of use shall be deemed to occur at the time of the 
physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. Al l such loss of use shall be 
deemed to occur at the time of the "occurrence" 
that caused it. 

As used in this definition, computerized or 
electronically stored data, programs or software are 
not tangible property. Electronic data means 
information, facts or programs: 

a. Stored as or on; 

b. Created or used on; or 

c. Transmitted to or from; 

computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMS, tapes, drives, cells, data processing devices 
or any other media which are used with electronically 
controlled equipment. 

21 . "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such damages 
are claimed and to which the insured must submit 
or does submit with our consent; or 

b. Any other alternative dispute resolution 
proceeding in which such damages are claimed 
and to which the insured submits with our 
consent. 
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22. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or short­
term workload conditions. 

23. "Volunteer worker" means a person who 

a. Is not your "employee"; 

b. Donates his or her work; 

c. Acts at the direction of and within the scope of 
duties determined by you; and 

d. Is not paid a fee, salary or other compensation by 
you or anyone else for their work performed for 
you. 

24. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold , handled, 
distributed or disposed of by: ., 

(a) You; 

{b) Others trading under your name; or 

(c) A person or organization whose business 
or assets you have acquired; and 

(2) Containers (other than vehicles) , materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and 

(2) The providing of or failure to provide warnings 
or instructions. 

c. Does not include vending machines or other 
property rented to or located for the use of others 
but not sold. 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you or on 
your behalf; and 

(2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your work", 
and 

(2) The providing of or failure to provide warnings 
or instructions. 
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Excl~ded Parties List System 

Search - Current Exclusions 

> Advanced Search 

>Multiple Names 

> Exact Name and SSNfTIN 

> MyEPLS 

> Recent Updates 

> Browse All Records 

View Cause and Treatment Code 
Descriptions 

> Reciprocal Codes 

> Procurement Codes 

> Nonprocurement Codes 

Agency & Acronym Information 

> Agency Contacts 

> Agency Descriptions 

> State/Country Code Descriptions 

OFFICIAL GOVERNMENT USE ONLY 

> Debar Maintenance 

> Administration 

> Upload Login 

EPLS Soarch I 
Results 

Search Results for Parties 
Excluded by 

Firm, Entity, or VHsel : AJ)4tx Lumlng, Inc. 
As of 19-0ct-20121 :28 PM EDT 

Save to MyEPLS 

Your search returned no results. 

Back New Search Prlnter-Frlendly 

Page 1 of1 

Resources 

> Search Help 

>Advanced Search Tips 

> Public User's Manual 

>FAQ 

>Acronyms 

>Privacy Act Provisions 

> News 

System for Award Management 
> (SAM) 

' J 
Reports 

>Advanced Reports 

> Recent Updates 

> Dashboard 

Archive Search ·Past Exclusions 

> Advanced Archive Search 

> Multiple Names 

> Recent Updates 

> Browse All Records 

Contact Information 

>For Help: Federal Service Desk 

https://www.epls.gov/epls/search.do;j sessionid=297 4EAOFDBE969D38BCE1 E59824AC.. . 10/19/2012 



OAKLAND UNIFIED 
SCH?OL 015,TRICT 

'" PROFESSIONAL S 

Services cannot be provided until the contract Is fully approved and a Purchase Order has been Issued. 
1. Contractor and OUSD contract originator (princlpal or manager) reach agreement about scope of work and compensation. 
2. Ensure contractor meets the consultant requ irements (including The Excluded Party List, I nsurance and HRSS Consultant Verificat ion ) 
3. Contractor and OUSD contract originator complete the contract packet t ogether and attach required attachments. 
4. Withfn 2 weeks of creating the requisit ion t he OUSD contract originator submits complete contract packet for approval to Procurement . 

Attachment 0 For ind ividual consultants : HRSS Pre-Consultant Screening Letter for the current fiscal year. 
Checklist 0 For individual consultants: Proof of negative tuberculosis status within past 4 years. 

0 For All Consultants: Results page of the Excluded Party List (hltps:/lwMy.epls.gov/ep!s/search.do) 
0 For All Consultants: Statement of qualifications (organization); or resume (individual consultant). 
[i) For All Consultants: Proof of Commercial General Liabllity insurance naming OUSD as an AddiUonal Insured. 
0 For All Consultants with employees: Proof ofWorl<ers' Compensation Insurance. (Ref. to Section 10 of the Contract) 

OUSD Staff Contact Emails about lh1s contract should be se•1/ to. <requtre~1 

Street Address 1215 Fourth Ave., suite 1500 Zip 98161 
(206) 381-5600 Email (mqulrcd) 

Previously been an OUSO contractor? Iii Yes 0 No 

Pay Rate Per Hour (requ ired) $ 50.00 Number of Hours (~qu i red) 220.00 

Budget Information 
If you are planning to mui/1 fu11d a contract using LEP funds, please contact the Slate and Federal Office befori:;, complellng requisil1on. 

Resource# Resource Name Org Key Object Code Amount 

3010 Title I 9641110203 5826 $ 11,000.00 

5825 $ 

5825 $ 

Services cannot be provided before the contract Is fully approved and a Purchase Order Is i&&ued. Signing this dooLrTienl affirms that lo your knowledge 
services were not provided before a PO was Issued. 

[l] OUSD Administrator verifies that this vendor does not appear on lhe Excluded Parties List (htlps://www.epfs .gov/epls/search.do) 

Administrator I Manager (Originator) Name Alison McDonald Phone (510) 273-0436 

1. Site / Department Fax (510) 273-0438 

Sigm1lure Date Approved )t? -/,--lz., 

2. tt /;l_ Signature 

Signature (ii using mullipl11 rusl rtctad asources) Date Approved 

Regional Executive Officer 

3. 

Dale A roved 
ConsuJtantAQQRQ•lll Under 0, over 0$50,000 Deputy Superintendent lnstrucUonal Leadership I Deputy Superlnt.endent Buslnoss Operations 

4. 
Signature DaleA roved 

5. Superfntendont, Board of Education Signature on IM lttg 

Legal Required if not using standard contract Approved Date [o U \1.. 
Procurement Dale Received 

Rev. S/2012 v1 THIS FORM IS NOT A CONTRACT 


