














13.

14.

15.

16.

VENUE AND GOVERNING LAW
The laws of the State of California shall govern the terms and cor tions of this contract, with venue in
the County of Alameda.

MODIFICATIONS AND AMENDMENTS

This Master Contract may be amended only vy a written document executed by the CONTRACTOR and
the LEA, or by o1 r of the Office of Administrative Hearing (OAH) or by a Court of Competent
Jurisdiction.

TERMINATION OF MASTER CONTRACT AND/OR INDIVIL AL SERVICES AGREEMENT
This Master Contract may be terminated with or without cause by either the CONTRACTOR or LEA. To
terminate the Master Contract either party shall give twenty (20) days prior written notice (California
Education Code Section 56366(a)(4)). At the time of termination, CONTRACTOR shall provide to LEA
any and all documents CONTRACTOR is required to maintain under this Master Contract. ISAs are void
upon termination of this Master Contract, as provided in Section 5 or 6. CONTRACTOR or LEA may
terminate an ISA for cause. To terminate the ISA, either f 'y sha give twenty (20) days prior written
notice.

INSURANCE

CONTRACTOR shall procure and maintain for the duration of : Master Contract insurance against
claims for injuries to persons or damages to property, which may arise from or in connection with
performance under this Master Contract by CONTRACTOR, its agents, . ‘:esentatives, or employees.

Prior to final approval of this Master Contract, CONTRACTOR sha ‘er to the LEA a certificate of
insurance for each required policy with insurers and additional i1 policy endorsements for the
comprehensive general liability insurance and comprehensive auto: liability insurance. If at any

time said policies of insurance lapse or become canceled, this MASTER CONTRACT shall become
void. The acceptance by LEA of the above-required insurance does not serve to limit the liability or
responsibility of the insurer or CONTRACTOR.

A. Insurance coverage shall be at least as broad as:
1. Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001).
2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile Liability, code 1
(any auto).
3. Workers' Compensation insurance as required by the state in which services are performed and
Employer's Liability Insurance with limits of $1,000,000/$1,000,000/$1,000,000.

B. CONTRACTOR shall maintain limits of insurance no less than:
1. Commercial General Liability: $1,000,000 per occurrence for bodily injury and property damage,
personal injury and completed operations.
2. Automobile Liability: $1,000,000 combined single limit.
3. Professional Liability/Errors and Omissions coverage: $1,000,000 per occurrence/$2,000,000
aggregate.

For all insurance coverage procured by CONTRACTOR, the fo )wing terms apply:

C. Any deductibles or self-insured retentions above $25,000 must be : ired to and approved by the
LEA. At its option, LEA may require the CONTRACTOR, : the CONTRACTOR’s sole cost, to: (a)
cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles or self-insured
retentions as respects to the LEA, its officials and employees, or (b) procure a bond guaranteeing
payment of losses and related investigations, claim administration and defense expenses.
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18.

19.

20.

INDEPENDENT CONTRACTOR

This Master Contract is by and between two independent entities that have an independent
contractual relationship. Nothing contained in  is Master Contract shall be deemed to create
any association, partnership, joint venture or relationship of prin  al and agent, master and
servant, or employer and employee between the LEA and CON7T ACTOR and any of their
employees, agents, affiliates or other representatives, or between the LEA and any individual
assigned by CONTRACTOR to perform any services for the LEA. CONTRACTOR shall
provide all services under this Master Co act as an independent contractor, and neither
shall have the authority to bind or make any commitment on behalf of the other.

SUBCONTRACT NG

CONTRACTOR shall enter into an initial subcontract only with provider who is certified
as a nonpublic school or nonpublic agency to delivery any of the instructional or related
services contemplated under this Master Contract. If the CONT ACTOR intends to enter
into an initial subcontract with a non-certified provider, the CONTRACTOR shall first obtain
written approval from the LEA. This approval shall not be asonably withheld. The LEA
and the CONTRACTOR sh: maintain a copy of the v 1: roval. CONTRACTOR
shall provide all required clearances for its employees, including, but not limited to
fingerprint requirements, and tuberculosis.

When subcontracting with a nonpublic agency, CONTRACTC shall not charge LEA a
higher rate than its own approved collaborative rate.

CONFLICTS OF INTEREST

CONTRACTOR sha provide to LEA a copy of its current bylaws and a current list of its
Board of Directors (or Trustees), if it is incorporated. CONTRACTOR and any member of its
Board of Directors (or Trustees) shall avoid any relationship with LEA that constitutes or
may constitute a conflict of interest pursuant to C: fornia Education Code Section 56042
and including, but not mited to, employment with LEA, provision of private party
assessments and/or reports, and attendance at IEP/IFSP team meetings acting as a pupil’s
advocate.

Unless CONTRACTOR and LEA otherwise agree in writing, I A shall neither execute an
ISA with CONTRACTOR nor amend an existing \ for a LEA pupil when a
recommendation for special education and/or related services is based in whole or in part on
assessment(s) or reports provided by CON RACTOR to el A pupil without prior written
authorization by LEA. This paragraph shall a; ly to CONTRAC" regardless of when an
assessment is performed or a report is prepared (i.c., before or after the LEA pupil is enrolled
in CONTRACTOR’s school/agency) or whether an assessment of the LEA pupil is
performed or a report is prepared in the normal course of the services provided to the LEA
pupil by CONTRACTOR.
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