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Approval by the Board of Education of a Purchase and Delivery Contract with
MB Contract Furniture for Furniture and Supplies on behalf of the District at La
Escuelita Educational Complex Project, in an amount not-to exceed
$285,942.07. The term of this Agreement shall commence on April 25, 2012
and shall conclude no later than December 31, 2012.

The Board of Education voted to support the replacement of the existing La
Escuelita Elementary School, Met West High School, and two Child
Development Centers with a new multi-block complex. This contract provides
material for Phase 1.

17.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.
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The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of a Purchase and Delivery Contract with
MB Contract Furniture for Furniture and Supplies on behalf of the District at La
Escuelita Educational Complex Project, in an amount not-to exceed
$285,942.07. The term of this Agreement shall commence on April 25, 2012
and shall conclude no later than December 31, 2012.

Measure B

e Independent Consultant Agreement including scope of work



CONTRACT FOR PURCHASE AND DELIVERY OF FURNITURE FROM
MB CONTRACT FURNITURE
FORATOTAL COST NOT TO EXCEED TWO HUNDRED EIGHTY-FIVE
THOUSAND, NINE HUNDRED FORTY-TWO DOLLARS AND SEVEN CENTS
($285,942.07)

THIS AGREEMENT 1s made as of the 17th day of April, 2012 by and between the OAKLAND
UNIFIED SCHOOL DISTRICT (" DISTRICT™) and MB CONTRACT FURNITURE 6210
GOODYEAR ROAD, BENICIA. CA 94510, (“VENDOR™).

WHEREAS. the DISTRICT desires to engage VENDOR to provide furnishings. fixtures and
equipment in support of the opening of the La Escuelita Educational Complex fall opening to
DISTRICT site upon written direction from the DISTRICT, during regular business hours of the
DISTRICT.

I “TIEDULE AND TIME OF COMPLETION:
The term of Agrecment shall commence on Aprit 24, 2012 and shall terminate on - December 31,
2012,

2. CONTRACT PRICE:

VENDOR agrees to perform all of the work included in Section 2 for a sum not to exceed Two
hundred eighty-five thousand, nine hundred forty-two dollars and seven cents which sum shall
mclude all labor, materials. taxes, profit. overhead, insurance, subcontractor costs and other costs
and expenses incurred by VENDOR. VIENDOR has submitted a price list attached hereto as
Exhibit A and agrees to keep the prices constant for the term of this agreement.

3. MANNER OF PAYMENT:

Prior to receiving payment. the VENDOR s written invoices must be reviewed and approved by
Timothy E. White, Assistant Superintendent of IFacilities Planning, Buildings & Grounds and
Custodial Services. VENDOR's invoices must identity the items provided to the DISTRICT, the
cost of the 1tem, the date delivered to the DISTRICT and the DISTRICT location to which the
items were delivered.

Terms of Payment: 50% upon order, 25% upon delivery, 25% upon job sign off and
completion.

4. USE OF SUBCONTRACTORS:

VENDOR shall not subcontract any work to be performed by it under this Agreement without the
prior written approval of DISTRICT. VENDOR shall be solely responsible for reimbursing any
subcontractors and the DISTRICT shall have no obligation to them.

5. CHANGES ™Y ™"'E DISTRICT:

In casc any work, matenals. or equipment shall be required which are not mentioned, specified,
indicated or otherwise provided for herein, the VENDOR shall, if ordered in writing by the
DISTRICT. do and perform such work and furmish such materials or equipment at the
VENDOR'S unit prices, less discounts ordinarily allowed to users of such materials or
cquipment, or at regular labor charges, less customary discount, or both.



VENDOR shall provide to DISTRICT a written proposal to pertorm any changes requested by
DISTRICT. which proposal shall include. the cost ot the material as well as and it applicable;
engincering time, labor for installation 1f required and a reasonable markup. it any.

In case any work, materials or equipment which are mentioned, specified. indicated or otherwise
provided tor in the Contract or in the specifications forming a part of the Contract shall be
required to be omitted from, in or about the work, the VENDOR shall, if ordered by the
DISTRICT, omit the performance ot such work and the furnishing of such materials, or
equipment and there shall be deducted from the amount to be paid to the VENDOR the amount
which the DISTRICT and the VENDOR shall determine and mutually agree in writing to be the
reasonable value of such work. materials or equipment. and such determination and agreement
shall be final and conclusive upon the VENDOR.

[n the event that VENDOR encounters any unanticipated conditions or contingencies that may
cffect the scope of work or services and result in an adjustment in the amount of compensation
specified herein, VENDOR, shall so advise the DISTRICT immediately upon notice of such
condition or contingency and shall set forth the proposed adjustment in compensation. Such
notice shall be given to the DISTRICT prior to the time that VENDOR performs work or services
related to the proposed adjustment in compensation.

[t is understood, however, that the amount ol work, materials or equipment required to be
turnished by the VENDOR shall not. in accordance with the above provisions referring to
additions or omissions, be so incrcased or diminished as substantially to alter the general
character or extent of the Agreement.

6. CHANGES BY THE VENDOR:

If the VENDOR, on a account of conditions developing during the performance ot the Agreement
finds it impracticable to comply strictly with these specifications and applies to the DISTRICT in
writing for a moditication ot the contract requirements, such change may be authorized only in
writing by the DISTRICT 1if not detrimental to the DISTRICT.

7. DISTRICT APPROVAL OF WORK:

The DISTRICT shall have the right. but not the obligation. to dircet and supervise VENDOR'™S
work. DISTRICT shall have the power to reject any material furnmished or work performed under
the Agreement which does not conform to the terms and conditions set forth in the contract
documents.

8. INSPECTION OF WX/ DEFECTIVE OR DAMAGED WORK:

DISTRICT shall inspect the materials, equipment and work provided by VIENDOR within ten
(10) working days of delivery and inform VENDOR m writing of any defects or damage in said
work or materials. Any material or equipment found to be damaged or defective at the time of
delivery shall be repaired, replaced or corrected by the VENDOR hereunder without additional
cost to the DISTRICT.

VENDOR shall repair or replace any damaged or defective work. materials or equipment within
ten (10) working days of notice by the DISTRICT. If VENDOR fails to comply promptly with
any order of the DISTRICT to repair, replace or correct such work, materials or equipment found
to be damaged or defective at the time of delivery, then DISTRICT shall, upon written notice to
the VENDOR, have the authority to deduct the cost therefrom from any compensation due or to
MB Contract Furmture
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become due to the VENDOR. Nothing in this section shall limit or restrict the provisions
regarding warranty of fitness sct forth in this Agreement.

9. WARRANTY:

VENDOR hereby warrants that the goods and/or services covered by this contract will meet the
requirements and conditions of the specification documents and shall be fit for the purpose
intended and will be of first-class material and workmanship and free trom detects. DISTRICT
reserves the right to cancel the unfilled portion of any order without lability to VENDOR, for
VENDOR'S breach of this warranty. Goods will be received subject to inspection and
acceptance at destination by DISTRICT and risk of loss before acceptance shall be on VENDOR.
Defective goods rejected by DISTRICT may without prejudice to any legal remedy, be held at
VENDOR'S risk and returned to VENDOR at VENDOR'S expense. Defects are not waived by
acceptance of goods or by tailure to notify VENDOR thereot.

It is understood and agreed that compliance with this warranty and the acceptance of the
materials, cquipment or supplics 1o be manutactured or assembled pursuant to these
spectfications. does not waive any warranty either express or implied in scctions 2312 through
2317 of the Commercial Code of the State of California or any liability of the VENDOR and or
manufacturer as determined by any applicable decision ot a court of the State of California or of
the United States.

10. WARRANTY OIF TITLL:

VENDOR shall warrant to the DISTRICT, 1ts successors and assigns, that the title to the material,
supplies or equipment covered by this CONTRACT, when delivered to the DISTRICT or to its
succeessors or assigns, 1s {ree from all liens and encumbrances.

11T, DISTRICT'S RIGHTS AND REMEDIES FOR DEFAULT:

The DISTRICT may termimnate the Contract at any time by giving the VENDOR thirty (30) days
written notice thereof., Notice of termination shall be by certified mail. Upon termination,
DISTRICT shall pay to VENDOR its allowable costs incurred to date of termination and those
costs deemed necessary by VENDOR to cftect termination. In the event that the VENDOR at
any time during the entire term ot the CONTRACT breaches the requirements or conditions of’
the CONTRACT, and docs not within five (5) working days (or such other period as the
DISTRICT may authorize in writing) of receipt of notice thereof from the DISTRICT, cure such
breach or violation, the DISTRICT may immediately terminate the Contract and shall pay the
VENDOR only its allowable costs to date of the termination.

12. FAILURE ™ COMPLETE CONTRACT — EFIFECT:

In case of failure on the part of the VENDOR to complete its contract within the specified time or
within an authorized extension thereof, the Contract may be terminated and the DISTRICT shall
i such event not thercafter pay or allow the VENDOR any further compensation for any labor,
materials or equipment furnished by him under such Contract; and the DISTRICT may proceed to
complete such CONTRACT either by reletting or otherwise, and the VENDOR and his bondsmen
shall be hable to the DISTRICT for all loss or damage which it may suffer on account of the
VENDOR'S failure to complete his contract.

13. DAMAGES:

MB Contract Furniture
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All lToss or damage arising from any unforeseen obstruction or difficulties, ¢ither natural or
artificial, which may be encountered in the proscecution of the work, or the furnishing of the
material or equipment. or frony any action ol the clements prior to the delivery of the work, or of
the materials or equipment, or from any act or omission not authorized by these specifications on
the part of the VENDOR or any agent or person employed by him shall be sustained by the
VENDOR.

14. LIQUIDATED DAMAGES:

It is agreed by the parties to the Agreement that time 1s of the essence and in event ot delay in the
completion of the work, or the delivery of the supplies, materials or equipment beyond the date
set forth in the contract documents, or beyond authorized extensions thereof, damage will be
sustained by the DISTRICT. Accordingly, VENDOR shall be hable for actual damages for each
and cvery calendar day that the ume consumed i said completion extends beyond the date herein
spectlied, which sum or sums will be considered as hquidated damages in that the DISTRICT
will suffer for reason of said delay or default. It the delay in delivery is caused by strikes,
government controls, or other causes beyond the control of the VENDOR, an extension of time
without liquidated damages liability shall be granted by the DISTRICT upon a proper showing
and finding by the DISTRICT that the extension is justified.

PS. E7TOT OF EXTENSIONS OF TIME

Grantig. or acceptance of extensions of time to complete the work or furnish the labor, supplies,
materials or cquipment, or any one of the atforementioned., will not operate as a release to
VENDOR or the surcty on VENDOR s faithful performance bond from said guarantee.

16. PERFORMANCE BOND:

As a condition of award of this agreement to VENDOR, DISTRICT may require VENDOR to
execute and dehiver to DISTRICT a performance bond in the amount of $0

with a corporate surety acceptable to the DISTRICT or with two or more sufficient surcties to be
approved by the DISTRICT or shall deposit with the DISTRICT a certified check upon some
solvent bank for the said amount. for taith{ul performance of the Contract. No surety on any
bond other than lawlully authorized surcty companies shall be taken unless he shall be a payer of
taxes upon property not exempt {rom cxecution or subject to homestead claim, the assessed value
ol which over and above all encumbrances 1s equal in amount to his liabilities on all bonds on
which he may be surety to the DISTRICT, and each surety shall certify and make an affidavit
signed by him that he 1s assessed upon the latest assessment roll of Alameda County, in his own
name, for property in an amount greater than his liabilities on all bonds on which he is surety to
the DISTRICT and that the taxes on such property so assessed are not delinquent.

17. INDEMNIFICATION:

The VENDOR shall indemnify, keep and hold harmless, the DISTRICT, its directors, officers,
cmployees and/or agents, against all losses, or claims based on any injury or death of any person
or damage to or loss of use of any property arising out of or in any way connected with or alleged
to be connected with the work and services to be performed under this Agreement by the
VENDOR, whether or not it shall be claimed that the injury was caused through a negligent act or
omission of the VENDOR or its employees; and the VENDOR shall, at its expense pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred in connection
therewith, and 1f any judgement shall be rendered against the DISTRICT its directors, officers,
employees and/or agents in any such action, the VENDOR shall at his expense satisfy and
discharge the same.

MB Contract Furmture
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18, INFRINGEMENT OF PATENTS:

The VENDOR agrees that he will, at his own expense. defend all suits or procecdings instituted
against the DISTRICT, and pay any award of damages assessed against the DISTRICT in such
suits or proceedings, insofar as the same are based on any claim that the materials. or equipment.
or any part thercof, or any tool, article or process used 1n the manufacture thereof. constitutes an
infringement ot any patent held by any other party, provided the DISTRICT gives to the
VENDOR prompt notice i writing of the institution of the suit or proceedings and permits the
VENDOR through his counsel to defend the same and gives the VENDOR information.
assistance and authority to enable the VENDOR to do so.

19. ASSIGNMENT AND DELEGATION:

The VENDOR shall neither delegate any duties or obligations under this CONTRACT nor assign.
transfer, convey. sublet or otherwisc dispose of the Contract or his right, title or interest in or to
the same, or any part thereol, without prior consent in writing of the DISTRICT,

20. EQUAL EMPLOYMUENT OPPORTUNITY:

In connection with the performance of this Agreement. the VENDOR shall not discriminate
against any emplovee or applicant for employment because of race, religion, color, sex. disability
or national origin.

21 ENVIRONMENTAL AND SAFETY HEALTH STANDARDS COMPLIANCL::
VENDOR shall comply with the applicable environmental statucs., regulations and guidelines in
performing the work under this Contract. The VENDOR shall also comply with applicable
Occupational Safety and Health standards, regulations and guidelines in performing the work
under this Contract.

22. HAZARDOUS CHEMICALS AND W * “TLES:

The VENDOR shall bear full and ¢xclusive responsibility for any release of hazardous or
nonhazardous chemicals or substances arising out of the operations of VENDOR or any
subcontractors during the course of performance of this Contract. The VENDOR shall
immediately report any such releasc to the DISTRICT Project Manager. The VENDOR shall be
solely responsible for all claims and expenses associated with the response to. removal and
remediation of the release, including, without limit, pavment of any fines or penalties levied
against the DISTRICT, its directors, officers, employees or agents as a result of such release and
shall hold harmless, indemnify and defend the DISTRICT its directors, officers, employees or
agents from any claims arising from such release. For purposes of this section only, the term
“claims™ shall include (1) all notices. orders, directives. administrative or judicial proceedings,
fines, penalties, fees or charges imposed by any governmental agency with jurisdiction, and (2)
any claim, cause of action, or administrative or judicial proceeding brought against the
DISTRICT, its dircctors, officers, employees or agents for any loss. cost (including reasonable
attorney’s fees), damage or liability, sustained or suffered by any person or entity, including the

DISTRICT.

23, INSURANCE:

“orkers' Compensation.
it VENDOR employs any person to perform work in connection with this Contract, VENDOR
shall procure and mamtain at afl times during the performance of such work, Workers'

MI3 Contract Fumniture
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Compensation Insurance in conformance with the laws ol the Statc ot Calitornia and Federal laws
when applicable. Employers' Liability Insurance shall not be less than One Million Dollars
(S1,000.000) per accident or disease.

Prior to commencement of work under this Contract by any such employee, VENDOR shall
detiver to DISTRICT a Certificate of lusurance which shall stipulate that thirty (30) days advance
written notice of cancellation. non-rencwal or reduction in limits shall be given to DISTRICT,
Bodily Injurv, Death and Property Damage Liability Insurance.

VENDOR shall also procure and maintain at all times during the performance of this Contract,
General Liability Insurance {including automobile operation) covering VENDOR and DISTRICT
for liability arising out of the operations of VENDOR and any subcontractors. The policv(ics)
shall include coverage for all vehicles, licensed or unlicensed. on or oft DISTRICT'S premises,
used by or on behalf of VENDOR in the performance of work under this Contract. The
policy(ies) shall be subject to a limit for cach occurrence of One Million Dollars ($1.000.000)
naming as an additional insured, in connection with VENDOR'S activities, the DISTRICT, and
its dircctors. officers. employees and agents. The Insurer(s) shall agree that iis policy(ies) is
Primary Insurance and that 1t shall be hable for the full amount of any loss up to and including the
total limit of hability without right of contribution from any other insurance covering DISTRICT.

Inclusion of DISTRICT as an additional insured shall not in any way affect its rights as respect to
any claim, demand. suit or judgment made. brought or recovered against VENDOR. The policy
shall proteet VENDOR and DISTRICT in the same manner as though a separate policy had been
1ssued to each. but nothing in said policy shall operate to increase the Insurer’s hability as sct
torth in the policy bevond the amount or amounts shown or to which the Insurer would have been
liable 1f only one interest had been named as an insured.

Prior to commencement of work hereunder, VENDOR shall deliver to DISTRICT a Certiticate of
Insurance, which shall indicate complhance with the msurance requirements ot this paragraph and
shall stipulate that thirty (30) days advance written notice of cancellation, non-rencwal or
reduction i limits shall be given to DISTRICT.

Self-Insurance:

VENDOR'S right to selt-insure shall be subject to the approval of the DISTRICT. As a condition
to selt-insurance, VENDOR shall submit to DISTRICT evidence of sufticient financial reserves
for sclf-insurance.

24, AUDIT AND INE oot ar i QRDS:

During the term of this Agrecment, VENDOR shall permit representatives of DISTRICT to have
access to, examine and make copies, at DISTRICT'S expense, of its books., records and
documents relating to this Contract at all reasonable times.

25. DISTRICT REPRESENTATIVE:

Except when approval or other action is required to be given or taken by the Board of Directors of
the DISTRICT, the Deputy Superintendent of the DISTRICT, or such person as he or she shall
designate, shall represent and act for the DISTRICT.

26. NOTICES:

MB Contract Fumiture
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All communications relating to the day to day activities ol the project shall be exchanged between
the DISTRICT’S Project Manager Michael McNabb and the VENDOR™S  Gary Van [lusen .
All other notices and communications deemed by either party to be necessary or desirable to be
given to the other party shall be in writing and may be given by personal delivery to a
representative of the parties or by mailing the same postage prepaid, addressed as follows:

If to the DISTRICT:

OAKILAND UNIFIED SCITOOL DISTRICT
Facilities Department

955 High Street

Oakland, California 94606

ATTENTION: Timothy E. White. Assistant Superintendent. Facilities Planning,
Buildings & Grounds and Custodial Services

If to the VENDOR:
MB Contract Furniture
6210 Goodycar Road
Benicia. CA 94510

ATTENTION: Jane Mele

The address to which mailings may be made may be changed from time to time by notice mailed
as described above. Anv notice given by mail shall be deemed given on the day after that on
which it 1s deposited in the United States Mail as provided above.

’)’7 ATT/\I)\TI*\/(" FFF%

If any legal proceeding should be instituted by either of the parties hereto to enforce the terms of
this Contract or to deternmine the rights of the parties thereunder, the prevailing party in sard
proceeding shall recover, in addition to all court costs, reasonable attorneys' fees.

28. APPLICABLE LAW:
This Contract. its interpretation and all work performed thereunder, shall be governed by the laws
of the State of California.

29. BINDING ON SUCCESSCP©
All of the terms, provisions and conditions of this Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns and legal representatives.

MB Contract Fumniture
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IN WI_TNESS WHEREOF, the parties hereto have executed this Agreement by their duly
authorized officers ag of the day and year first above written,

OAKT ANIT TTATTETIIT Q@/ATTAAT TRYS T D 1T

By:
Date:.
Title:

OAKL UNIFIED SCHOOL DISTRICT

By: I
a’(w m, 9 Dateﬂ_

Titlc: Seeretary, Board of Education

OAKLAND!

By:
Datc:

Title: Superintendent

M3} Contract Fumiture

By: /”'/h/ MJ/Q_/ Date: 4 /- /2
Ti‘ﬂ_&_WLLM_L _

APPROVEL AS 1O FOKM;

By Date:_%__-/_f. / =

Chte Boskoff. Facilities General Counsel :
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Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words

" "on

we", "us” and "our” refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury”,
"property damage” or ‘personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

(1) To '"bodily injury"” and ‘“property
damage" only if:

Form SS 00 08 04 05

© 2005, The Hartford
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(a) The 'bodily injury" or "property
damage" is caused by an
"occurrence" that takes place in the
"coverage territory";

(b) The "bodily injury” or "property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence”
or claim, knew that the "bodily injury"
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee"
knew, prior to the policy period, that
the "bodily injury" or "property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. - Who s An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

Page 1 of 24
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BUSINESS LIABILITY COVERAGE FORM

2.

JJJJJ

(1)

(2) Receives a written or verbal demand or
claim for damages because of the "bodily

injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage” has

occurred or has begun to occur.

Damages because of "bodily injury” include
damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury”.

Incidental Medical Malpractice

"Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence", but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person wil be

considered one "occurrence”.

MEDICAL EXPENSES
Insuring Agreement

a.

¢

Page 2 of 24

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1)
(2)

On premises you own or rent;

On ways next to premises you own or
rent; or

(3)
provided that:

Because of your operations;

(1) The accident takes place in the
"coverage territory" and during the
policy period,;

(2) The expenses are incurred and reported
to us within three years of the date of

the accident; and

The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

)
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We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1)

First aid administered at the time of an
accident;

(2)

Necessary medical, surgical, x-ray and

dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional  nursing and  funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a.

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) Al reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off

from work.

(5)

All costs taxed against the insured in
the "suit”.

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. |f we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the

applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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If we defend an insured against a "suit”
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract™

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract™;

(4) The allegations in the "suit” and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:
(a) Agrees in writing to:
(i) Cooperate with us in the

investigation, settlement or
defense of the "suit";

(ii) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us  with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us with written
authorization to:

() Obtain records and other
information related to the
"suit”; and

(i) Conduct and control the
defense of the indemnitee in
such "suit".
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So long as the above conditions are met,
attorneys’ fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury” and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS

Applicable To Business Liability Coverage
This insurance does not apply to:

Expected Or Intended Injury

(1) "Bodily injury" or "property damage”
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury” arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.

Contractual Liability

(1) "Bodily injury” or "property damage”; or

(2) "Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily injury”, "property damage" or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or

Page 3 of 24



RN

BUSINESS LIABILITY COVERAGE FORM

(b) "Bodily injury” or "property damage"”
assumed in a contract or agreement

that is an ‘insured contract",
provided the "bodily injury" or
"property damage” occurs

subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract", reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury” or "property damage"
provided:

(i) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract”, and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer’s Liability

"Bodily injury"” to:

(1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity,;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”.

Pollution

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of "pollutants™:

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury” if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(if) "Bodily injury" or “property
damage” for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additonal  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire™;

At or from any premises, site or
focation which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Anyinsured; or

(if) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury"” or "property
damage” arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iif) "Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from a
"hostile fire"; or

(e) At or from any premises, site or
location on which any insured or any
contractors or subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

Any loss, cost or expense arising out
of any:

(a) Reqguest, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants”; or

(b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injury" or "property
damage” involved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury” or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment

"Bodily injury” or
arising out of:

"property damage"

(1) The transportation of "mobile equipment"
by an "auto” owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment” in, or
while in practice or preparation for, a

prearranged racing, speed or
democlition contest or in any stunting
activity.

War

"Bodily injury", ‘"property damage" or

"personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in  hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion,  revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury”, "property damage" or

"personal and advertising injury” arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,

field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or bhearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments into or

under the skin; and
Similar services;

(c)

(10) Services in the practice of pharmacy;

and
(11) Computer  consulting, design or
programming services, including web
site design.
Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under

Paragraph 1.e. in Section A. - Coverages.
Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or

damage to another's property;

Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

3)
4

Property loaned to you;

Personal property in the care, custody
or control of the insured,

That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, if the "property damage”
arises out of those cperations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work” was

incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to ‘“property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".
Damage To Your Product

"Property damage" to "your
arising out of it or any part of it.

product”

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property"”
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance

with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its intended use.
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0.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal!, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1)

"Your product”;

(2) "Your work"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the

beginning of the policy period;
(3)

Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another’'s "advertising idea" in your

"advertisement”;

(5) Arising out of the failure of goods,
products or services to conform with
any  statement of quality or
performance made in your

"advertisement”;

(6)

Arising out of the wrong description of
the price of goods, products or services;
(7) Arising out of any violation of any
intellectual property rights such as

copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or

authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement”, of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,

publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "persona!l and
advertising injury” in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement” for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured

exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of

others on your web site;

Content from a web site of others
displayed within a frame or border
on your web site. Content includes

(c)

information, code, sounds, text,
graphics or images; or
(d) Computer code, software or

programming used to enable:
(i) Your web site; or

(if) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data".

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or
(c) Employment-related practices,

policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury"” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard",

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

Violation Of Statutes That Govern E-

Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury”, "property damage", or

"personal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or reguiation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or

explosion

to premises rented to you or

temporarily occupied by you with permission of

the owner.

A separate Limit of Insurance

applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.

Fage 1Z
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2. Applicable To Medical Expenses Coverage e. A trust, you are an insured. Your trustees
are also insureds, but only with respect to

We will not pay expenses for "bodily injury";
their duties as trustees.

a. Any Insured

To any insured, except "volunteer workers". 2. Each of the following is also an insured:

b. Hired Person a. Employees And Volunteer Workers
To a person hired to do work for or on behalf Your “volunteer workers” only while
of any insured or a tenant of any insured. performing duties related to the conduct of
. . . your business, or your "employees", other
¢. Injury On Normally Occupied Premises than either your "executive officers” (if you
To a person injured on that part of are an organization other than a
premises you own or rent that the person partnership, joint venture or limited liability
normally occupies. company) or your managers (if you are a
d. Workers' Compensation And Similar limited liability company), but only for acts
Laws within the scope of their employment by
To a person, whether or not an you or while peﬁorming duties related to
" . _ : the conduct of your business.
employee” of any insured, if benefits for
the "bodily injury” are payable or must be However, none of these "employees” or
provided under a workers' compensation "volunteer workers" are insureds for:
or disability benefits law or a similar law. (1) "Bodily injury" or ‘personal and
e. Athletics Activities advertising injury"™:
To a person injured while practicing, (a) To you, to your partners or
instructing or participating in any physical members (if you are a partnership
exercises or games, sports or athletic or joint venture), to your members
contests. (if you are a limited liability
f. Products-Completed Operations Hazard compgny), or to a co- employee
while in the course of his or her
Included with the "products-completed employment or performing duties
operations hazard". related to the conduct of your
g. Business Liability Exclusions business, or to your other

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

If you are designated in the Declarations as:

"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-

a. An individual, you and your spouse are
insureds, but only with respect to the ‘employee” or that "volunteer
conduct of a business of which you are the worker” as a consequence of
sole owner. Paragraph (1)(a) above;

b. A partnership or joint venture, you are an (c) For which there is any obligation
insured. Your members, your partners, and to share damages with or repay
their spouses are also insureds, but only with someone else who must pay
respect to the conduct of your business. damages because of the injury

. I described in Paragraphs (1)(a) or

c. A limited liability company, you are an (b) above; or
insured. Your members are also insureds, '
but only with respect to the conduct of your (d) Arising out of his or her providing
business. Your managers are insureds, but or failing to provide professional
only with respect to their duties as your health care services.
managers. If you are not in the business of

d. An organization other than a partnership, providing ~ professional  health  care
joint venture or limited liability company, you services, Paragraph (d) does not apply
are an insured. Your "executive officers" and to any nurse, emergency medical
directors are insureds, but only with respect technician or paramedic employed by
to their duties as your officers or directors. you to provide such services.

Your stockholders are also insureds, but only (2) "Property damage" to property:
with respect to their liability as stockholders. (a) Owned, occupied or used by,
Form SS 00 08 04 05
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees", "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your

Property

Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your fegal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal and advertising injury”
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:
a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or
b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage” arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express
unauthorized by you;

warranty

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(if) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”, "property damage”  or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

1

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any "occurrence" which takes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on

your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:
(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,

reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural or engineering
activities.
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Permits Issued By State Or Political

Subdivisions

(1) Any state or political subdivision, but

(2)

only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"”
or ‘"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within  the "products-
completed operations hazard".

Any Other Party
(1) Any other person or organization who

(2)

1€ oI

)

is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of
ongoing operations;

your

(b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the "products-
completed operations hazard”, but
only if
(1) The written contract or written

agreement requires you to
provide such coverage to
such additional insured; and

(i1) This Coverage Part provides
coverage for "bodily injury”" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage” or
"personal and advertising injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering

activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits

Of Insurance.

How this

insurance applies when

other

insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses

General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past

partnership, joint venture or

limited

liability

company that is not shown as a Named Insured in

the Declarations.

D. " "ABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE
1. The Most We Will Pay
The Limits of

Insurance shown in

the

Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought;

or

c. Persons or organizations making claims or

bringing "suits”.
2. Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and

"property damage”

included

"products-completed operations hazard" is

the Products-Completed
Aggregate  Limit  shown
Declarations.

in  the
Operations
in the

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit

shown in the Declarations.

This General
separately to each of your
owned by or rented to you.

Aggregate Limit

applies
"locations"”

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a

street,
railroad.

roadway or

Page 14 of 24

12875067 CLIZNT COLZ: 1%36 12 01 052146450 S1na

right-of-way of a

Zofizlnd 47187201 11:1R:5S

AN

This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage” and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the

Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit”, the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES

GENERAL CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

Of Occurrence,

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured. you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit” is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a fimited liability company;

(4) Any "executive officer” or insurance
manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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3.

This Paragraph f. applies separately to
you and any additional insured.

Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage” liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment” to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose

Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

Other Insurance

if other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work",

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A.— Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6) When You Are Added As An
Additional insured To  Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

When You Add Others As An
Additional Insured To This
Insurance

(7

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance
aquired By Contract

When

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When

Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
confribution  from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit” if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

The total of all deductible and self-
insured amounts under all that other
insurance.

(2)

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the

Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

Iif all the other insurance permits

contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

Camo

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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INSURED
COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury”, "property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of vyour
operations; or

ongoing

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

Insured - Lessor Of Leased

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
eguipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is

amended to include as an additional

insured the state or political subdivision
shown in the Declarations as an Additional

Political
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury” or "property damage"
included in the "product-completed
operations” hazard.

7. Additional Insured — Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed operations hazard”.

The insurance afforded to the vendor is
subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or  "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express
unauthorized by you;

warranty

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the wusual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or  "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed 1o
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the

Declarations as an Additional

Insured —

Controlling Interest, but only with respect to
their liability arising out of:

a.
b.

Their financial control of you; or

Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing

operations for the additional
insured(s); or
(2) in  connection with "your work”

performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage” included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or ‘"personal an advertising
injury” arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying

services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured - Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —

Liability

And  Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

Al P

"Advertisement" means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:
a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is
widespread public distribution.

given

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement”.

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto” means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment".

"Bodily injury" means physicat:
a. Injury,

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory” means:
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a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee” includes a "leased worker".
"Employee” does not include a "temporary
worker".

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

. "Hostile fire" means one which becomes
uncontrotlable or breaks out from where it was
intended to be.

. "Impaired property” means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

m SS 00 08 04 05
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work":
or

b. Your fulfilling the terms of the contract or
agreement.

. "Insured contract” means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury”" or "property
damage" to a third person or organization,
provided the "bodily injury” or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury” or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

13. "Leased worker" means a person leased to

you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker".

. "Loading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

. "Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos"™

(1) Egquipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence” means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

. "Personal and advertising injury” means injury,

including conseguential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;
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18.

19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization’s goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in vyour “"advertisement’, a
person’'s or organization’s "advertising
idea" or style of "advertisement”;

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Poliutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed

or abandoned. However, "your work"

will be deemed to be completed at the

earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(b)

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor

working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury” or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury”
"property damage" arising out of:

or

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition

was created by the "loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage" means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit” means a civil proceeding in which
damages because of "bodily injury”, "property
damage"” or "personal and advertising injury”
to which this insurance applies are alleged.
"Sult" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee"” on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:

a. Is not your "employee”;
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b. Donates his or her work;

Acts at the direction of and within the

scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for

their work performed for you.
24. "Your product™
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,

distributed or disposed of by:
(a) You;

{b) Others trading under your name;

or

{c) A person or organization whose
business or assets you have

acquired; and

(2) Containers (other than vehicles),
materials, parts or  equipment
furnished in connection with such

goods or products.
b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use

of "your product”; and
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(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work™:
a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or  equipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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THIS ENDORSEMENT CHANGES ..1E POLICY. PLEAST™ READ IT CAREFULLY.

AM_NDMENT - AGGREGA

MIT_(P PROJ 1)

This endorsement modifies insurance provided under the following:

BUSINESS LIABILITY COVERAGE FORM

A. Section D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE is amended as follows:

1.

The General Aggregate Limit under Section D.
LIABILITY AND MEDICAL EXPENSES LIMIT
OF INSURANCE applies separately to each of
your "projects”.

The limits shown in the Declarations for Liability
and Medical Expenses, Damage To Premises
Rented To You and Medical Expenses continue
to apply.

When coverage for liability arising out of the
“products-completed operations hazard” is
provided, any payments for damages because
of “bodily injury” or “property damage” included
in the “products-completed operations hazard”
will reduce the Products-Completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit.
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4. |If the applicable “project” has been abandoned,
delayed, or abandoned and then restarted, or if
the authorized contracting parties deviate from
plans, blueprints, designs, specifications or
timetables, the “project” will still be deemed to
be the same “project”.

5. The provisions of Section D. LIABILITY AND
MEDICAL EXPENSES LIMIT OF INSURANCE
not otherwise modified by this endorsement
shall continue to apply as stipulated.

B. Additional Definitions

The following definition is added to Section G.
LIABILITY AND MEDICAL EXPENSES
DEFINITIONS:

1. “Project” means “your work” at location(s) away
from premises owned or rented to you.
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PURCHASE AND DELIVERY CONTRACT
ROUTING FORM

Project Name

Services cannot be provided until the contract is fully approved aunu a Purchase Order has been issued.
Attachment | [JProof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist [Workers compensation insurance certification, unless vendor is a sole provider

O d ) U c O
Contractor Name MB Contract Furniture Agency’s Contact | Jane Mele
OUSD Vendor ID # | V055975 Title Project Manager
Street Address 6210 Goodyear Road City ﬁenici‘ b T e 94510
Telephone 925-381-8971 Policy Expires |
Contractor History Previously been an OUSD contractor? X Yes [] NoJ WOl e v s wwerr wiimpvyon: L YES X No
OUSD Project # 07047-3

Date Work Will Begin Date Work Will End By

4-25-2012 (not more than 5 years from start date) 12-31-2012
J ) E . (]
Total Contract Amount 3 Total Contract Not To Exceed $285,942.07
Pay Rate Per Hour ¢fHourly) | $ If Amendment, Changed Amount $
Other Expenses Requisition Number

Budget Information

If you are planning to multi-fund a contract using LEP funds. please contact the State and Federal Office before compleiing requisition.

Resource # Funding Source Org Key Object Code Amount
9299, 9399, Measure B 1219901821 6432 $285,942.07
9499

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. 3Signing this document affirms that to your

knowiedge services were not provided before a PO was issued.

Division Head Charles Love Phone | 5105357081 | Fax |  510-535-7082
Capital Program Contract & Accounting
1 Manager
. Date Approved
Signature
General Counsel, Dep 1g and Management

2. /
g Date Approved £,
Signature /){:II , © Aipprove //7'/2__

Associate St t

) d
3 Signature Date Approve
President, B
te Af d
4 Signature Date Approve:

A999069.P001 Rev. 4/17/2012 THIS FORM IS NOT A CONTRACT



