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Memo 
To 

From 

Board of Education 

Kyla Johnson-Trammell, Superintendent  
Carmelita Reyes, Sr. Operations, Director Strategic Initiatives 
Preston Thomas, Chief Systems and Services Officer 

Board Meeting Date June 26, 2024 

Subject Agreement for Maintenance – Competitively Bid – Apex Refrigeration dba Pelco Sales 
& Service  – Refrigeration Repair & Maintenance Project – Department of Nutrition 
Services 

Action Requested 

Discussion 

LBP (Local Business 
Participation Percentage) 

Recommendation 

Fiscal Impact 

Approval by the Board of Education of the Agreement for Maintenance by and between 
the District and Apex Refrigeration dba Pelco Sales & Service, Concord, CA,  for the 
latter to provide refrigeration maintenance services which consist of troubleshooting and 
repairing power issues, uneven heating, pilot light issues, temperature control, and 
mechanical failures and on-call emergency services, for the Refrigeration Repair & 
Maintenance Project, in the amount not-to-exceed $447,000.00, as the lowest responsive 
and responsible bidder, with work anticipated to commence on June 27, 2024, and 
scheduled to last for three hundred sixty-five days (365), with an anticipated ending of  
June 26, 2025.  

Contractor was selected thorough a Competitive bidding process under Public Contract 
Code section 22037. 

0.00% 

Approval by the Board of Education of the Agreement for Maintenance by and between 
the District and Apex Refrigeration dba Pelco Sales & Service, Concord, CA,  for the 
latter to provide refrigeration maintenance services which consist of troubleshooting and 
repairing power issues, uneven heating, pilot light issues, temperature control, and 
mechanical failures and on-call emergency services, for the Refrigeration Repair & 
Maintenance Project, in the amount not-to-exceed $447,000.00, as the lowest responsive 
and responsible bidder, with work anticipated to commence on June 27, 2024, and 
scheduled to last for three hundred sixty-five days (365), with an anticipated ending of  
June 26, 2025. 

 Routine Restriction Maintenance Account General Funds 

Attachments • Agreement and other Contract Docs
• Scope of Services
• Insurance Certificate

Board Office Use: Legislative File Info. 
File ID Number 24-1486
Introduction Date 6-26-2024
Enactment Number 
Enactment Date 

24-1253
6/26/2024 os



CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office With Every 

Agenda Contract. 
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Revised 1/28/2022 
{SR675030} 

Legislative File ID No.  24-1486 

Department:       Nutrition Services 

Vendor Name:           Apex Refrigeration dba Pelco Sales & Service 

Project Name:    Refrigeration Repair Services Maintenance Project No.: 24100 

Contract Term:            Intended Start: 6-27-2024             Intended End: 6-26-2025 

Total Cost Over Contract Term: $447,000.00 

Approved by:  Carmelita Reyes 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? ☐  Yes (No if Unchecked) 

How was this contractor or vendor selected? 

Apex Refrigeration dba Pelco Sales & Service was chosen directly based on scores through an OUSD RFP process. 

Summarize the services or supplies this contractor or vendor will be providing. 

Apex Refrigeration dba Pelco Sales & Services will provide refrigeration maintenance services which consist 
of troubleshooting and repairing power issues, uneven heating, pilot light issues, temperature control, and 
mechanical failures and on-call emergency services for the Refrigeration Repair Services Maintenance Project. 

Was this contract competitively bid? ☐ Check box for “Yes” (If “No,” leave box unchecked) 

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?

The vendor’s proposal was deemed the best value on the vendor’s statement of qualifications and price. 
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2) Please check the competitive bidding exception relied upon: 

Construction Contract: 

☐  Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19) 

☐  CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and 
10298(a)) – contact legal counsel to discuss if applicable 

☐  Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if 
applicable 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

☐  Completion contract – contact legal counsel to discuss if applicable 

☐  Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable 

☐  Design-build contract RFQ/RFP process – contact legal counsel to discuss if applicable 

☐  Energy service contract – contact legal counsel to discuss if applicable 

☐  Other:  ______________________ – contact legal counsel to discuss if applicable 

Consultant Contract: 

☐  Architect, engineer, construction project manager, land surveyor, or environmental services – selected (a) 
based on demonstrated competence and professional qualifications (Government Code §4526), and (b) 
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)  

☐  Architect or engineer when state funds being used – selected (a) based on demonstrated competence and 
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process 
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government 
Code §§4526-4528 (Education Code §17070.50) 

☐  Other professional or specially trained services or advice – no bidding or RFP required (Public Contract 
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable 

☐  For services other than above, the cost of services is $109,300 or less (as of 1/1/23) 

☐  No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable 

Purchasing Contract: 

☐  Price is at or under bid threshold of $109,300 (as of 1/1/23) 

☐  Certain instructional materials (Public Contract Code §20118.3) 

☐  Data processing systems and supporting software – choose one of three lowest bidders (Public Contract 
Code §20118.1) 
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☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $109,300 (as of 1/1/23)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☒ Other:  Project was solicited through an RFP process.

3) Explain in detail the facts that support the applicability of the exception marked above:

• The Vendor will provide refrigeration repair and maintenance services for various sites for the District



AGREEMENT FOR MAINTENANCE 

THIS AGREEMENT is made and entered into this 27th day of June, 2024 ("Contract"), by and between 
Apex Refrigeration dba Pelco Sales & Service ("Contractor") and Oakland Unified School 
District ("District"). Contractor and District may be referred to herein individually as a "Party" or 
collectively as the "Parties." 

1. Services. At the request of the District, the Contractor shall perform, and furnish to the District the
following maintenance services ("Services" or "Work"):

• Refrigerator Maintenance Services, including any machinery/equipment fixture repairs, as

described in more detail in Exhibit A attached hereto and incorporated herein

The Contractor is required to possess the following State of California Contractor Licenses, to be 
active and good standing throughout the term of the Contract: 

• C38 - Refrigeration Contractor

During the Work, the Contractor shall ensure that all Work, including but not limited to Work 
performed by Subcontractors, is performed in compliance with all applicable legal, contractual, and 
local government requirements related to the novel coronavirus and COVID-19, including "social 
distancing," masks, and hygiene as may be ordered by the State or local authorities and as may be 
directed in the Contract Documents. 

2. Payment. For services satisfactorily performed, District shall make payment to Contractor after
receipt of properly documented and submitted applications for payment. Payment for the Work shall
be made in accordance with the Terms and Conditions attached hereto.

The amount to be paid for the items of Potential Work specified in the Bid Form and Exhibit A shall
be the unit prices, hourly rates, equipment rates, and material markups specified in the Bid Form (see
Exhibit B). Any Potential Work other than the items listed in the Bid Form with specific prices shall

be paid based on the listed rates in the Bid Form and Exhibit B. The total amount to be paid for all
Potential Work under this Agreement shall not exceed One Hundred Nine Thousand One Hundred
Twenty-Five Dollars No/100 ($447,000.00), per the Bid Form.

3. Site. Contractor shall perform the Work at the District's facilities ("Premises" or "Site( s )") as follows:

• Various Sites.

The Project is the scope of Work performed at the Site(s). 

4. Contract Term. All Work shall be diligently performed by Contractor as required or requested by
District during a period of twelve (12) months from the date of the District's governing board's
approval of this Contract ("Term'_'), commencing on June 27, 2024 with the anticipated date of
completion on June 26, 2025.

5. Insurance.

Oakland Unified School District - Contract -Apex Refrigeration, Inc. dba Pelco Sales & Service -
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title, and interest in and to all causes of action they may have under Section 4 of the Clayton Act ( 15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to the Contract or a subcontract. This assignment shall be made and become 
effective at the time the District tenders final payment to the Contractor, without further 
acknowledgment by the Parties. 

34. GOVERNING LAW AND VENUE: This Contract shall be governed by and construed in 
accordance with the laws of the State of California with venue of any action in the county in which 
the District's administration office is located.

35. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law 
and clause required by law to be inserted in this Contract shall be deemed to be inserted herein and 
this Contract shall be read and enforced as though it were included therein.

36. BINDING CONTRACT: This Contract shall be binding upon the Parties hereto and upon their 
successors and assigns, and shall inure to the benefit of the Parties and their successors and assigns.

37. DISTRICT WAIVER: District's waiver of any term, condition, or covenant shall not constitute a 
waiver of any other term, condition, or covenant; and District's waiver of a breach of any term, 
condition, or covenant shall not constitute a waiver of any subsequent breach of that term, condition, 
or covenant.

38. INVALID TERM: If any provision of this Contract is declared or determined by any court of 
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of 
the remaining parts, terms and provisions shall not be affected thereby, and said illegal, unenforceable 
or invalid part, term or provision will be deemed not to be a part of this Contract.

39. ENTIRE CONTRACT: This Contract sets forth the entire Contract between the Parties hereto and 
fully supersedes any and all prior agreements or understandings, written or oral, between the Parties 
hereto pertaining to the subject matter thereof. This Contract may be modified only by a writing 
evidencing the Parties' mutual consent.

40. SANCTIONS IN RESPONSE TO RUSSIAN AGGRESSION: The District requires Contractor 
to comply with the Governor's March 4, 2022, Executive Order N-6-22 ("Order") relating to any 
existing sanctions imposed by the United States government and the State of California in response 
to Russia's actions in Ukraine, including additional requirements for contracts of $5 million or 
more. Failure to comply may result in the termination of the Contract.
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EXHIBIT “A” 

BID FORM 

To:     Governing Board of Oakland Unified School District (“District” or “Owner”) 
 

From:     
(Proper Name of Bidder) 

 
The undersigned declares that Bidder has read the Bid Documents, including without limitation 
the Invitation to Bid, the Agreement, and the Instructions to Bidders, and agrees and proposes to 
furnish all necessary labor, materials, and equipment to perform and furnish all services and work 
in accordance with the terms and conditions of the Bid Documents of Contract No. 24100  for 
OUSD Food Services Refrigerator Repair and Maintenance Services (“Contract” and 
“Contract Documents”). 

 
For Potential Work under the Contract, as specified in Exhibit A of the Agreement, Bidder will 
accept payment during the term of the Contract at the following rates, quantities, hours, and 
price/unit, as applicable, all taxes included:   

A 
 

Description of Potential Work  
 
 

B 
 

Price Per Unit  

C 
 

Estimated Units 
over Term of 

Contract  
 
 

D 
 

Estimated Charges 
for Each Category  

 
(Column B × Column 

C) 
1.     NOT USED.   
2.  Hourly Rate for All Other 
Potential Work:  All Potential 
Work listed in Exhibit A to the 
Agreement.   

$_____/hr (this rate is 
complete payment for 
Potential Work not 
specified in Section 1 
above, and it covers all 
costs and profit for 
Potential Work not 
specified in Section 1 
above, including but not 
limited to overhead, labor, 
equipment, tools, and 
material costs [except any 
equipment, tool, or 
material specifically 
identified in Section 3 
below]) 

350 hours  $_________ 



 TOTAL NOT-TO-
EXCEED PRICE 
BASED ON 
ESTIMATED AMOUNT 
OF POTENTIAL 
WORK: 

 __________ 
__________  
____ Dollars and 
_______  
Cents ($________) 
[sum of all amounts in 
Column D above] 

 
The above “Total Not-to-Exceed Price Based on Estimated Amount of Potential Work” shall be 
the basis for determination of the low bidder on this Contract and shall be the price of the 
Contract, and shall compensate Bidder for all costs and profit related to the above services and 
work, including but not limited to general conditions, overhead, bonds, insurance, labor, 
materials, equipment, mobilization, coordination, management, administration, submittals, site 
work, demolition, installation, finishes, testing, punch list and acceptance, taxes, and all direct 
and indirect costs related to the Contract.   
 

Further Provisions: 
 

1. The undersigned has reviewed the Services outlined in the Contract Documents and fully 
understands, and agrees to provide, the scope of Services required by the Contract Documents, 
and agrees that its bid, if accepted by the District, will be the basis for the Bidder to enter into 
the Contract with the District in accordance with the Contract Documents.  The undersigned 
declares that it shall accept payment for Services rendered, invoiced monthly.  

 
2. The undersigned has notified the District in writing of any discrepancies or omissions that it 

noticed in the Contract Documents, and any doubts, questions, or ambiguities about the 
meaning of any of the Contract Documents, and has contacted the District before bid date to 
verify the issuance of any clarifying Addenda.  

 
3. Receipt and acceptance of the following addenda are hereby acknowledged: 

 
 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
No.  _____ Dated ________________ 

 
4. The undersigned agrees to commence performance of the services under this Contract on the 

date established in the Contract Documents and to complete all services within the time 



specified in the Contract Documents. 
 

5. It is understood that the District reserves the right to reject this bid and that the bid shall remain 
open to acceptance and is irrevocable for a period of ninety (90) days. 

 
6. License: 

 
● Bidder acknowledges that has the license required for performance of the services as 

stated in the Invitation to Bid. 
 

● Bidder certifies that it is, at the time of bidding, and shall be throughout the period of 
the contract, licensed by the State of California to perform the type of services required 
under the terms of the Contract Documents.  Bidder further certifies that it is regularly 
engaged in the general class and type of services called for in the Contract Documents. 

 
7. The undersigned hereby certifies that Bidder is able to furnish labor that can work in harmony 

with all other elements of labor employed or to be employed on the services. 
 

8. Bidder specifically acknowledges and understands that if it is awarded the Contract, that it 
shall perform the services while complying with all the applicable provisions of the labor 
compliance program administered by the District, the District’s designee and/or the California 
Department of Industrial Relations. 

 
9. The Bidder represents that it is competent, knowledgeable, and has special skills with respect 

to the nature, extent, and inherent conditions of the services to be performed.  Bidder further 
acknowledges that there are certain peculiar and inherent conditions existent in the services 
that may create, during the services, unusual or peculiar unsafe conditions hazardous to persons 
and property.  Bidder expressly acknowledges that it is aware of such peculiar risks and that it 
has the skill and experience to foresee and to adopt protective measures to adequately and 
safely perform the services with respect to such hazards. 

 
10. Bidder expressly acknowledges  that it is aware that if a false claim is knowingly submitted (as 

the terms “claim” and “knowingly” are defined in the California False Claims Act, Cal. Gov. 
Code, §12650 et seq.), the District will be entitled to civil remedies set forth in the California 
False Claim Act.  It may also be considered fraud and the Contractor may be subject to criminal 
prosecution. 

 
NOTE:   Each bid must give the full business address of the bidder and be signed by bidder 
with bidder's usual signature.  Bids by partnerships must furnish the full name of all partners and 
must be signed in the partnership name by a general partner with authority to bind the 
partnership in such matters, followed by the signature and designation of the person signing.  
The name of the person signing shall also be typed or printed below the signature.  Bids by 
corporations must be signed with the legal name of the corporation, followed by the name of the 
state of incorporation and by the signature and designation of the chairman of the board, 
president or any vice president, and then followed by a second signature by the secretary, 
assistant secretary, the chief financial officer or assistant treasurer. All persons signing must be 
authorized to bind the corporation in the matter.  The name of each person signing shall also be 



typed or printed below the signature.  Satisfactory evidence of the authority of the officers 
signing on behalf of a corporation shall be furnished with the bid. 
 
Furthermore, Bidder hereby certifies to the District that all representations, certifications, and 
statements made by Bidder, as set forth in this bid form, are true and correct and are made under 
penalty of perjury. 

 
Dated this day of 20       

 
Name of Bidder    

 
Type of Organization    

 
 
Signature    

 
Name    

 
Title of Signer    

 
 
Second Signature Required for Corporation (see above): 
 
Signature    

 
Name    

 
Title of Signer    

 
 
Address of Bidder    

 
DIR Registration No. of Bidder    

 
Taxpayer's Identification No. of Bidder    

 
Telephone Number    

 
Fax Number    

 
E-mail Web page    

 



Contractor's License No(s): No.: Class: Expiration Date:    
 

No.: Class: Expiration Date:    
 

No.: Class: Expiration Date:    
 

If Bidder is a corporation, provide the following: 
 

Name of Corporation:    
 

President:    
 

Secretary:    
 

Treasurer:    
 

Manager:    
 

END OF DOCUMENT 
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