











4. Sce 2 of Work

4.1 OUSD and CONTRACTOR shall also enter into an Individual Services Agreement
(hereinafter referred to as “ISA”), in the form of Exhibit A, which is attached hereto and
made a part hereof and generally describes CONTRACTOR’S program.

4.2 Under this Contract, CONTRACTC __ shall conduct the following scope of work:

(a) Provide English language arts and/or mathematics instruc Hn outside of school hours;
(b) Ensure that instruction and content is aligned with the State  athematics or language
arts student academic achievement standards per ESEA 1116 (e)(5)(b); (c¢) Ensure that
eligible students with disabilities, including students under Section 504, will receive
appropriate services and accommodations; (d) Ensure, to the extent practicable, that
Limited English Proficient students will receive appropriate services; (e) Develop an [LP
based upon a template furnished by OUSD, unless other arrangements are agreed upon by
CONTRACTOR and the OUSD, for each individual st :nt in consultation with parents
and OUSD staff, including how the student’s progress will be measured, and a timetable
for improving achievement [(Sec 1116 (e)(3) (A)]; (f) Provide a copy of each ILP to the
parent, Site Administrator and OUSD SES office by January 28, 2012; (g) Make every
effort, to the extent possible, to communicate in a language that the parent understands
and provide translation services for all parent meetings; (h) >llow and implement
District Facility Use procedures and pay any applicable fees if a school site location is to
be utilized; (i) Utilize the OUSD SES Attendance og fi 1at and Electronic Spreadsheet
to report monthly attendance for services provided to expedite confirmation of students
served and assist OUSD in collecting valuable data about  sices rendered; (j) Provide
incentives for students, if applicable, that are reasonable and presented in a timely
manner (See Section 41: Incentives and Marketing); (k) Align ILP with the student’s IEP
in the case of a student with a disability; (1) Provide student progress reports to student,
stuc s parents, school Site Administr Hr, teachers, and the OUSD SES office in
recommended or similar format minimally every fifteen (15) hours of service; (m)
Prohibit the disclosure to the public the identity of any student eligible for, or receiving
SES services without the written permission of the studer s parents (Sec 1116 (e)(3)(E));
(n) Ensure that SES services will be provided cc sistent with applicable health, safety,
and civil rights laws as required under ESEA 1116 (e)(5)(c); (o) Provide instruction that
will be secular, neutral and non-ideological; (p) Coordinate the scheduling of on-site
sessions with existing on-site after school programs; (q)  »vide OUSD SES Office with
updated contact information for (1) COMN..{ACTOR accot s manager responsible for
invoices, (2) local CONTRACTOR coordinator responsible for OUSD SES services at
OUSD and (3) all staff providing direct service to OUSD students; (r) Follow OUSD
after-school policies and procedures for services; (s) Comply with all procedures
concerning enrollment, contracting, attendance reporting, and billing as specified by the
OUSD SES Office; (t) Ensure that onsite tutors meet the following minimum
qualifications for an instructional aide: a high school diploma or its equivalency and one
of the following: (i) an AA degree; or completion of 48 semester units in college; or (ii)
successful completion of the Instructional Assistant exam, administered by the Alameda
County Office of Education.

4.3 As the LEA in reference to NCLB Act, 20 USC Section 6316(3)(3) for the purpose of
providing Supplementary Educational Services to eligible students in the district, the
responsibilities of OUSD include the following:

(a) Provide an annual notice to potential providers of SES the opportunity to work with
OUSD students; (b) Host an orientation meeting for approved SES providers seeking to
provide services in OUSD; (c) Establish and implement eligibility/priority processes for
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obligations under this Contract or either party’s use of the Work or any component or
part thereof:
(a) COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed o; ations, co  -al punishment and sexual
misconduct and harassment coverage, and bodily iy 1d property damage liability
insurance with combined single limits of not less than $1,000,000 per occurrence.
(b) WORKERS COMPENSATION insurance, as required by the California Labor
Code, with not less than the statutory limits.

16.2 CONTRACTOR, no later than the date that this Contract is signed, and periodically
thereafter upon request, shall furnish the District with certificates of insurance evidencing
such coverage. Satisfactory evidence of insurance shall include standard insurance
company Certificate of Liability Insurance form ACORD 25-S o1 € Marsh, Inc.
insurance certificate form. The certificate of insurance shall :lude a thirty (30) day
non-renewal notice provision. The poli s of insurance providing the coverages referred
to above shall name the Oakland Unifie school District as an additional insured with
respect to any potential tort liability, irrespective of whether such pc  tial liability might
be predicated on theories of negligence, strict liability or products liability. Premiums on
all insurance policies shall be paid by COM ACTOR and shall be deemed included in
CONTRACTOR’S « ligations under this contract at no additional charge. Failure to
maintain the above mentioned insurance coverage shall be cause for termination of this
Contract.

16.3 If at any time said policies of insurance lapse or become canceled, 1is Contract
shall become void. The acceptance by OUSD of the above-required insurance does not
s e to limit the liability or responsibility of the insurer or CONTRAC OR to C [SD.

16.4 If OUSD determines that change in insurance coverage obligations under this
section is necessary, OUSD may reopen negotiations to modify the insurance obligations.

Exhibit B - isurance Certificates
7. Indemnificatic and Hold Harmle

17.1 CONTRACTOR shall indemnify, hold harmless and defend the Oakland Unified
School District and each « its officers, officials, employees, volunteers and agents from
any loss, liability, fines, penalties, forfeitures, costs or damages (whether in contract, tort
or strict liability, including but not limited to personal injury, death at any time and
property damage) incurred by the District, CONTRACTOR or any other person and from
any claims, demands and actions in law or equity (including attc  =y's fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of
this Agreement.

17.2 CONTRACTOR’S obligations under the preceding sentence shall apply jointly and
severally regardless of whether OUSD or any of its officers, officials, employees,
volunteers or agents are actively or passively negligent, but shall not apply to any loss or
liability, fines, penalties, forfeitures, costs or damages caused solely by the active
negligence or by the willful misconduct of OUSD.

17.3 If CONTRACTOR should subcontract all or any portion of the work or activities to
be performed under this agreement, CONTRACTOR shall require each subcontractor to
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referenced in Section 29; dates of hire, and dates of termination; staff time sheets; non-
paid staff and volunteer sign-in sheets; and other related service subcontracts; tutoring

schedules; liability and worker’s compensation insuranc sies; certifications;
statements of income and expenses; general journals; ca sipts and disbursement
books; general ledgers and supporting documents; feder: s payroll quarterly reports

(Form 941/DE3DP); and bank statements and canceled checks. Such access shall include
unannounced inspections by OUSD. CONTRACTOR shall make available to OUSD all
budgetary information including operating budgets submitted by CONTRACTOR to
OUSD for e relevant contract period being audited.

43.3 CONTRACTOR shall make said evidence and doc  znts available at the office of
OUSD or CONTRACTOR'’S offices (to be specified by OUSD) at all reasonable times
and without charge. Said evidence/documents sh: be provided to OUSD within five (5)
days of a written request from OUSD. CONTRACTOR shall, at no cost to OUSD,
provide assistance for such examination or audit. OUSD’s rights under this section shall
also include access to CONTRACTOR’S offices for purposes of interviewing
CONTRACTOR’S employees. If any document or evidence is stored in an electronic
form, it shall be provided in a format that is accessible and able by current software
by the OUSD.

43.4 CON . AACTOR shall obtain from its subcontractors wri :n agreements to the
requirements of this section and shall provide a copy of such agreements to OUSD upon
request by OUSD.

43.5 If an inspection, review, or audit by OUSD, a state agency, a federal agency, and/or
an independent agency/firm determines that CONTRACTOR owes OUSD monies as a
result of COM. . .XACTOR'’S over billing or failure to perform, in whole or in part, any of
its obligations under this Contract, OUSD shall provide to CONTRACTOR written
notice demanding payment from CONTRACTOR and specifying the asis or bases for
such demand. Unless CONTRACTOR i 10U! ) otherwise agree in writing,
CONTRACTC  shall pay OUSD the full amount owed as result of CONTRACTOR’S
over billing and/or failure to perform, in whe : or in part, any of its obligations under this
Contract, as determined by an inspection, review, or audit by OUSD, a state agency, a
federal agency, and/or an independent agency/firm. ( T'RACTOR shall make such
payment to OUSD within thirty (30) days of receipt o 'SD’s written notice demanding

payment.
44, No Waiver; Amendment

44.1 This Contract may be amended or modified only by written amendment executed by
both parties to this Contract.

44.2 No terms or provisions of this Contract will be deemed waived by the District except
for budget reductions deemed by submitted, signed ILPs and no breach by the
CONTRACTOR excused, unless such waiver or consent will be in writing and signed by
the District. Any consent by the District to, or waiver of, a breach by the
CONTRACTOR, whether express or implied, will not constitute consent to, a waiver of,
or excuse for any other different or subsequent breach. The failure by the District to
exercise any right provided for under this Contract will not be :emed a waiver of that
right or of any other right hereunder.
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