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Limitation of OUSD Liability. Other than as provided in this Aareement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this A¢c  nent. Notwithstariding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising ot of, or in connection with, this Agreement for the
services performed in connection with this Agreement. .

Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, pe sonnel, employee(s), andfor subcontractor(s) shall
maintain the confidentiality of all information received in the course of perforr ing the Servic CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federa: laws conceming the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall éxtend beyond the termination of this Agreement. Contractors will
be perrnltted access to student data only where permissible under state and federal law and only after executing OUSD's
Confidentiality Agreement Regarding Student Data.

Conflict of Interest. CONTRACTOR shall abide by and be subject to all apﬁhcal JUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of his/herfits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Ag  ment, and in the event of change in
either private interest or services under this Agreement, any question regarding posslbte,.ponﬂict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is famlﬁar wnh the provisions of section 1090 ef seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies ﬁtet it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitled to reasbpable attorney’s fees and costs.

Contract Contingent on Governing Board Approval: The Disfrict shall not be bound by the terms of this' Agreement until it has
been formally approved by the District's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formai
approval. This. Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the
Superintendent as its designee.

Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.
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4. Alignment with Single Plan for Student Achievi 1 (requi 1 usin State or Feder:i Funds)
Please select:

[0 Action Item included in Board Approved SPSA (no additional documentation re iire — Action ltem Numbe-

[ Action Item added as modification to Board Approved SP$ - Submit the following documents to the Resource Manager
either electronically via email of scanned documents, fax or drop off.

1. Relevant page of SPSA with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.
Meeting announcement for meeting in which the SPSA modification was approved.
Minutes for meeting in which the SPSA modification was approved indicating approval of the modification.

4. Sign-in sheet for meeting in which the SPSA modification was approved.
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ENDORSENM r
THIS1T JORSEMEN CHANGES™ POLICY. _I RE 1 CAREFULLY.

This endorsement, effective 12.01 a.m. 6/30/2011 forms part of

Policy No. 02L.X56257158
Issued to YMCA of the East Bay
By Granite State Insurance Company
BLANKET ADD DJNAL | D ON

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

A. SECTION 1l - WHO IS AN {SURI isamended toinclude as an insured any person or
organization whom you are required to add as an additional insured to this policy under a written contract,
agreement or permit:

1. Currently in effect or which will become effective during the term of the policy; and

2. Executed prior to the "occurrence" which results in "bodily injury” or "property damage" under
Coverage A, or the offense which results in "personal and advertising injury” under Coverage B.

B. This insurance provided to this additional insured is limited as follows:

1. That person or organization is an additional insured only with respect to liability:

a. Arising out of premises you own, rent, lease or occupy; or

b. Caused by your ongoing operations performed for that additional insured as specified in the
written contract, agreement or permit.

2. The limits of insurance applicable to the additional insured are those specified in the contract,

agreement, permit, or in the Declarations of this policy, whichever are less. These limits of insurance are
inclusive of and not in addition to the Limits of Insurance shown in the Declarations.
3. Coverage is not provided for "bodily injury”, "property damage", or "personal and advertising
injury" arising out of the sole negligence of the additional insured.

A person or organization's status as an additional insured ends when your operations for that
additional insured are completed.
C. The insurance provided to the additional insured does not ap| ' to "bodily injury”, "property
damage”, or "personal and advertising injury” arising out of an architect's, engineer's or surveyor's
rendering or failure to render any professional services including:

1. The preparing, approving or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities.

D. Coverage provided by this endorsement is excess over any other valid and collectible insurance

available to the additional insured whether primary, excess, contingent or on any other basis.

When this insurance is excess, we will have not duty under 3E A. BODILY INJURY
AND PROPERTY DAMAGE LIABILITY OR COVE \( B. AL AND ADVERTISING
INJURY LIABILITY to defend the additional insured against any "suit" if any other insurer has a
duty to defend the addition: insured against that "suit". If no other insurer defends, we may
undertake to do so, but we will be entitled to the additional insured's rights against all those other
insurers.

All other terms and conditions of the policy remain the same.

81995 (02/09)

Miscellaneous Attachment: M454320
Certificate ID: 11502162






