


Recommendation A] roval by the Board of Education of a :morandum of Understanding between
Oakland Unified School District XCEL Educational Services, Fremont, CA. Services to
be primarily provided to SES to State and Federal Compliance for the period of
C ember 14, 2011 through June 16, 2012 utilizing | funds under No Child Left
Behind, section 116(e), in an amount not ) exceed $6,989.60 (maximum
reimbursable amount).

Fiscal Impact F ding Resource: Title! an amount not to exceed $6,989.60
Attachments e Memorandum of Understanding including scope of work
o Exhibit A - Individual Services Agr e /Sta nent of Qualifications
. <hibit B - Insurance Certification
o Exhibit C - TB & Fingerprinting Background Check Certification
e Exhibit D - Staff Qualifications and Invoicing Forms
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damages occasioned to the District thereby. The expense of con leting the Services, or
any other costs or damages o erwise resulting from the fa 1re ot the CONTRACTOR to
tulfill its oblig ions, will be charged to e CONTRACTOR and will be deducted by the
District out of such payments as may be due or may at any ne thereafter become due to
the CONTRACTOR. If such costs and expenses are in excess of the sum which
otherwise would have been payable to the CONTRACTOR, then the CONTRACTOR
shall promptly pay the amount of such excess to the OUSD upon notice of the excess so
due.

13.3 If, after the notice of termination for failure to fulfill contract obligations, it is
determined that the CONTRACTOR has not so failed, the 1 nination shall be deemed to
have been effected for the convenience of the OUSD subjer o Section 12.

13.4 The CONTRACTOR shall not e entitled to any anticipatory, lost profits, or
consequential damages as a result of any termination under this section. Payment to the
CONTRACTOR in accordance with this section shall constitute the CONTRACTOR’S
exclusive remedy for any termination hereunder. The rights and remedies of the OUSD
provided in this section are in addition to any other rights and remedies provided by law
or under this Contract.

14. Termina Hn for Change of Contr

In the event that CONTRACTOR undergoes a change in control where voting or other
control of CONTRACTOR is acquired, directly or indirectly, in a single transaction or
series of related transactions, or all or substantially all of CONTRACTOR’S assets are
acquired, by any entity (other than an Affiliate), or CONTRACTOR is1 rged with or
into another entity (other than an Affiliate) to form a new entity, then, at any time within
nine (9) months after the last to occur of these events, OUSD may terminate this
Agreement by (a) giving CONTRACTOR ninety (90) calendar days’ prior written notice
and (b) designating a date upon which the termination(s) will be effective.

15. Termination for Insolvency

OUSD may terminate this Agreement in its entirety if CONTRAC’ (a) becomes
insolvent or is unable to meet its debts as they mature, (b) files a v :ary petition in
bankruptcy or seeks reorganization or to effect a plan or other arrangement with creditors,
(c) files an answer or other pleading admitting, or fails to deny or contest, the material
allegations of an involuntary petition filed against it pursuant to any applicable statute
relating to bankruptcy, arrangement or  drganization, (d) is ¢ udicated a bankrupt or
makes an assignment for the benefit of its creditors gener: vy, (¢) applies for, consents to
or acquiesces in the appointment of any receiver or trustee for all or a substantial part of
its property, or (f) any such receiver or trustee is appointed and not discharged within
thirty (30) calendar days after the date of such appointment.

16.In rance

16.1 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force
and effect, during the term of this Agreement, the following insurance coverage from a
California licensed insurer with an A minus (A-), VII, or better rating from A.M. Best,
sufficient to cover any claims, damages, liabilities, costs and expenses (including counsel
fees) arising out of or in connection with CONTRACTOR’S fultf ment of any of its
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