


CONTRACT JUSTIF CATION FORM
This Form Shall Be Submitted to the Board C
With Every Consent Agenda Coni act.

Legislative File ID No. 17-2206

Department; Continuous School Improvement

ice

Vendor Name: Kaiser Foundation Hospital Oakland / Richmond

Contract Term: Start Date; July 1,2017 End Date: Jure 30 2020

Annual Cost: "

Approved by: Sondra Aguilera

Is Vendor a local Oakland business? Yes \/ No

Why was this Vendor selected?

Provides education services to OUSD Students during hospital stays at Kaiser's Oakland facilities.

Summarize the services this Vendor will be providing.

Provides Education Code section 48207 services to temporarily disabled students during hospitalizations.

Was this contract comp itively bid? Yes No

If No, answer the following:

1) How did you determine the price is competitive?

Services funded through ADA.
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2) Please check the competitive bid exception relied upon:
_I__—I Educational Materials

D Special Services contracts for financial, economic, accounting, iegal or
administrative services

D CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

D Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

D Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and aiternate energy si  ly sources)

_I:I Emergency contracts [requires Board resolution declaring an emergency]

D Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers rinters) over the $87,800 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

J:I contracts for computers, software, telecon iunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest | ce bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedi : Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

_I:I Piggyback” Contracts with other governmental entities
I:I Perishable Food
| | Sole Source

D Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

D Other, please provide specific exception
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MEMORANDUM OF U JERST DING BETWEEN
OAKLAND UNIFIED SCHOOL STRIC AND
KAISER FOUNDATION HOSPITALO LA D/ RICHMOND

This contract made and entered into this 28 day of September , 2017, by and between the
Oakland Unified School District, ("OUSD"), and Kaiser Foun: ion Hospital Oakland / Richmond,
("KAISER").

WITNESSETH:

WHEREAS, the KAISER seeks to maintain a school site ("KAISER School”) to perform such
services required and listed in this contract, which will be incorporated into this agreement by
reference, in collaboration with OUSD pursuant to the terms and conditions hereinafter stated:

NOW, THEREFORE, it agreed by the parties hereto as follows:

1. Services
A. For the duration of this contract, as hereinafter specified, OUSD agrees to:

1. Provide instruction to children who receive treatment at Kaiser for more
than five (5) days and who are or would be eligible to be enrolled in
grades K-12 through the Home and  »spital Program.

2. Communicate with student’s teachers when possible or as needed.

3. Issue attendance and grade credits to students in accordance with OUSD

and State curriculum requirements.

4, Supply learning materials (i.e., textbooks) and equipment to students as
necessary.

5. The utilization of ADA funds which are generated from the Program'’s
student attendance for both instructional and support services by KAISER
and District support services.

6. Support KAISER's effort to seek supplemental funds to support the
KAISER School by writing lel 5 of support for proposals and identifying,
where possible, sources of funding.

7. Provide assessment and chart notes upon request to monitor student
progress (and with parental permission).

B. For the duration of thi§ contract, as hereinafter specified, KAISER agrees to
perform the following services to the ultimate re w, supervision and
responsibility of OUSD:

1. Assure fiscal operation accountability and responsibility of the KAISER
School pursuant to the te 1s and conditions of this contract.



2. Assure proper administration of {  program and operation of the KAISER
School pursuant to the  ms and conditions of this contract.

3. Assure proper supervision of KAISER staff and proper administrative
direction and support by reviewing procedures and evaluations approved
by OUSD prior to commencement  the program. These procedures are
incorporated herein by reference.

4, Assure sufficient enroliment of students at the KAISER site by immediate
assessment of incoming students.

5. Provide any training to OUSD staff needed to provide services in a
medical facility as required by KAISER policy or state or federal law.

6. Provide general supplies (pens, paper, etc.) as needed.

7. Confidentiality— KAISER shall maintain strict confidentiality of all
information about individual students received under this MOU and will
not disseminate such information without the express written consent of
OUSD. KAISER will comply with =RPA, and will be allowed to use the
data received to solicit fundi | to ¢ tinue to expand its
services/program, so long as there is no information from which the
identity of any student participating in KAISER’s program could be made.
Any student information deemed con ntial unde~ “ERPA shall be
provided to KAISER only if the paren  1ardian_has given written consent.

8. Assure secure storage and a work s| e for OUSD staff’s use with a
computer and access to printing.

C. For the duration of this contract, as hereinafter specified, KAISER and QUSD
jointly agree to the following:

1. Matters pertaining to students, such as assignments, transfer, and discipline
will be the ultimate responsibility of ap  opriate OUSD personnel.

2. Observe District policies and regulations, and state and federal laws,
including the Family Education Rights and ivacy Act of 1974, commonly
known as FERPA, related to the conf ntiality of pupita personnel
records.

3. The Parties furt r agree that OUSD’s ice of Alternative Education shall be
responsible for supervising any OUSD staff who provide instruction under this
agreement.

4. The Parties agree to the further confidenti ty requirements provided in the
Business Associate Agreement, attached as Exhibit 1.

1I1. Budget and Payments

A. It is expressly understood and agreed between the parties hereto that students
receiving instruction through KAISER School are OUSD stuc  ts. As such, OUSD

~









1.9.2 Southern California OHCA consists of Kaise1 yundation Health Plan, Inc., Kaiser Foundation
Hospitals, Southern California Permanente Medical Group;

1.9.3 Hawaii OHCA consists of Kaiser Fount ion Health Plan, inc., Kaiser Foundation Hospitals,
Hawaii Permanente Medical Group, Inc_;

1.9.4 Northwest OHCA consists of Kaiser Foundation Health Plan of the Northwest, Kaiser
Foundation Health Plan, Inc., Kaiser Foundation Hospitals, Northwest Permanente, P.C., Physicians
and Surgeons, Permanente Dental Associates, P.C.;

1.9.5 Colorado OHCA consists of Kaiser Foundation Health Plan of Colorado, Kaiser Foundation
Health Plan, Inc., Kaiser Foundation Hospitals, Colorado Permanente Medical Group, P.C.;

1.9.6 Mid-Atlantic OHCA consists of Kaiser Foundation Health Plan of the Mid-Atlantic States,
Inc., Kaiser Foundation Health Plan, Inc., Kaiser Foundation Hospitals, Mid-Atlantic Permanente
Medical Group, P.C.; and

1.9.7 Georgia OHCA consists of Kaiser Foundation Health Plan of Georgia, Inc., Kaiser Foundation
Health Plan, Inc., Kaiser Foundation Hospitals, The Southeast Permanente Medical Group, inc.

1.10 “Privacy Rule” means the Standards for Privacy of Individually ldentifiable Heaith Information,
codified at 45 C.F.R. parts 160 and 164, Subparts A and E, as amended from time to time.

1.11  “PHI” means Protected Health Information as that term is defined under the Privacy Rule, including
but not limited to, 45 C.F.R. Section 160.103, provided by KP to Business Associate, or created, received,
transmitted or maintained by Business Associate on KP’s behalf.

1.12  “Secretary” means the Secretary of HHS.

1.13  “Security Rule” means the Standards for Security for the Protection of Electronic Protected Health
Information, codified at 45 C.F.R. parts 160 and 164, Subpart C, as amended from time to time.

1.14 “Unsecured Protected Health information” shall have the meaning provided under 45 C.F.R. Section
164.402, as amended from time to time.

2. OBLIGATIONS OF BUSINESS ASSOCIATE

21 General Reguirements. Except as otherwise limited in this BAA, Business Associate may Use or
Disclose PHI to perform functions, activities, or services for, or on behalf of, KP under the terms of the
business relationship between KP and Business Associate described in Exhibit A, attached hereto and
incorporated herein (the “Business Relationship”), provided that such Use or Disclosure would not violate
the Privacy Rule if done by KP. Business Associate shall limit its Use, Disclosure or request of Protected
Health Information, to the extent practicabie, to a Limited Data Set or, if needed by Business Associate, to
the Minimum Necessary amount of PHI needed to accomplish the intended purpose of the Use, Disclosure
or request, in accordance with any guidance issued by HHS. Business Associate shall comply with all
applicable provisions of HIPAA, the HITECH Act and the HIPAA Regulations, and shall not Use or Disclose PHI
other than as permitted by this BAA or as required by law.

2.2 Uses Permitted By Law. To the extent permitte¢ vy law, including, without limitation, the Privacy
Rule, Business Associate may (a) Use PHI as is necessary for the proper management and administration of
Business Associate's organization, or to carry out the legal responsibilities of Business Associate; and (b)
Disclose PHI for the purposes described in subsection 2.2(a) above, provided that (i) the Disclosure is
required by law or (ii) Business Associate obtains reasonable assurances from the recipient of the
information that the information will be held confidentially and Used or further Disclosed only as required
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by law or for the purpose for which it was Disclosed to the person, and the recipient notifies Business
Associate of any instances of which it is aware in which the confidentiality of the information has been
breached.

2.3 Data Aggregation. Business Associate may Use or Disclose PHI to perform Data Aggregation
services relating to the Health Care Operations of KP.

24 Disclosures to Subcontractors. Business Associate shall ensure that any Subcontractor of Business
Associate that creates, receives, maintains or transmits PHI agrees in writing to the same restrictions and
conditions that apply to Business Associate regarding the Use and Disclosure and security of PHI. Business
Associate shall not permit any Subcontractor that fails to abide by any material term of such agreement to
create, receive, maintain, transmit, or otherwise Use or Disclose PHI.

2.5 Safeguards. Business Associate shall implement and use appropriate safeguards as necessary to
prevent the Use or Disclosure of PHI in any manner that is not permitted by this BAA, as required by the
Privacy Rule.

2.6 Mitigation. Business Associate shall mitigate promptly, to the extent practicable, any harmful
effect (a) that is known to Business Associate of a Use or Disclosure of Pl by Business Associate in violation
of this BAA, the Privacy Rule, or other applicable federal or state law or (b} of a Security Incident for which
Business Associate is responsible, or of which Business Associate is aware, that involves EPHI and is in
violation of this BAA, the Security Rule, or other applicable federal or state law.

2.7 Access and Amendment. To enable KP to fulfill its ob  tions under 45 C.F.R. Sections 164.524 and
164.526, Business Associate shall make PHI in Designated Record Sets that are maintained by Business
Associate or its Subcontractors available to KP for inspection, copying or amendment within ten (10)
calendar days of a request by KP. if PHi is maintained in an electronic Designated Record Set, then Business
Associate shail provide KP with a copy of such information in electronic format in accordance with 45 C.F.R.
Section 164.524 within ten (10} calendar days of a request by KP. If an Individual requests inspection,
copying or amendment of PHI directly from Business Associate or its Subcontractors, Business Associate
shall notify KP in writing within five (5) business days of Business Associate’s receipt of the request, and
shall defer to, and comply with, KP’s direction in a timely manner regarding the response to the Individual
regarding the request for inspection, copying or amendment. .

2.8 Accounting. Business Associate shall record and make available to KP Covered Disclosures of PHI by
Business Associate (“Accounting information”) as necessary to enable KP to comply timely with its
obligations under the Privacy Rule including, but not limited to, 45 C.F.R. Section 164.528. For purposes of
this BAA, “Covered Disclosure” means any Disclosure of PHI subject to the Individual’s right under the
HIPAA Regulations to an accounting of such Disclosures. At minimum, this Accounting Information shall
include for each such Disclosure the information required by 45 C.F.R. Section 164.528(b). Within ten (10)
calendar days of notice from KP of a request for an accounting of Disclosures of PHi, Business Associate
shall make available to KP this Accounting Information. If an Individual requests an accounting directly from
Business Associate or its Subcontractors, Business Associate must notify KP in writing within five (5)
business days of the request, and shall defer to, and comply in a timely manner with, KP’s direction
regarding the response to the Individual regarding the request for an accounting. In addition, as of the
effective date of Section 13405(c) of the HITECH Act {42 U.S.C. Section 17935(c)), to the extent Business
Associate is using or maintaining an Electronic Health Record, Business Associate shall provide to KP, or, at
KP's request, to an Individual, an accounting of Disclosures to carry out Treatment, Payment or Health Care
Operations through the Electronic Health Record made 7 Business Associate for the three (3) years prior to
the request, unless such an accounting would be otherwise excepted by Section 13405 of the HITECH Act,
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Disclosure. Business Associate shall also notify KP in *  ting within five (5) business days of receipt of any
complaint that Business Associate receives concerning the handling of PHI or compliance with this BAA.

2.15 Deleg-*--_i*~*-“ties. To the extent that Business Associate is to carry out one or more of KP's
obligations under the Privacy Rule, Business Ast  ate shali comply th the requirements of the Privacy
Rule that apply to KP in the performance of such obligations.

3. OBLIGATIONS OF KP

3.1 Notice of Privacy Practices. KP shall notify Business Associate of limitation(s) in its notice of privacy
practices in accordance with 45 C.F.R. Section 164.520, to the extent such [imitation affects Business
Associate’s permitted Uses or Disclosures.

3.2 Individual Permission. KP shall notify Business Assaciate of changes in, or revocation of, permission
by an Individual to Use or Disclose PHI, to the extent such changes affect Business Associate’s permitted
Uses or Disclosures.

33 Restrictions. KP shall notify Business Associate of restriction(s) in the Use or Disclosure of PHI
requested by an Individual and to which KP has  eed or with which KP is required to comply in
accordance with 45 C.F.R. Section 164.522, to the extent such restriction affects Business Associate’s
permitted Uses or Disclosures.

3.4 Prohibited Requests. KP shall not request Business Associate to Use or Disclose PHI in any manner
that would not be permissibie under the Privacy Rule if done by KP.

4. TERM AND TERMINATION

4.1 Term. This BAA shall commence as of the Effect  Date and shall continue in effect unless and until
the earlier of the termination of the Business Relationship between KP and Business Associate or
termination by KP under this Section 4.1 or Section 4.2. KP may terminate this BAA, without cause, on five
(5) calendar days’ prior written notice to Business Associate. To the extent that such termination of this
BAA without cause necessarily results in a termination of the Business Relationship between the parties,
the termination of such Business Relationship shall e subject to any requirements of the Business
Relationship with respect to a termination without: Ise.

42 Termination for Cause by KP. If KP determines that Business Associate, or any of its Subcontractors,
has breached any material provision of this BAA, which may include a pattern of activity or practice that
constitutes a material breach, then KP, in its sole discre n, may (a) notify Business Associate of the
material breach and request that it be cured or (b) if feasible, terminate this BAA [and KP’s Business
Relationship with Business Associate] immediately or upon such notice as KP may determine. If KP notifies
Business Associate of the material breach and requests that it be cured under {a) above, and Business
Associate fails to cure the material breach to the reasonable isfaction of KP, then KP may, in its sole
discretion, terminate this BAA [and KP’s Business Relationship with Business Associate] immediately or
upon such notice as KP may determine.

4.3 Effects of Termination. Upon termination of the Business Relationship between the parties and/or
the BAA for any reason, Business Associate sh  at KP’s direction, return or destroy all PHI (including,
without limitation, EPHI) that Business Associate or its Subcontractors still maintain in any form, and shall
retain no copies of such PHI, except as provided -ein. Upon. 's request, Business Associate shali certify
in writing that such return or destruction has occurred. if Business Associate determines that return or
destruction is not feasible, Business Associate shall explain to  in writing why conditions make the return
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or destruction of such PHI not feasible. If KP agrees that the return or destruction of PHI is not feasible,
Business Associate shall retain the PHI, subject to  of the protections of this BAA, and shall make no
further Use or Disclosure of the PHI, except as for those p.  ses that make the return or destruction of
the PHI not feasible. In any event, upon termination of the Business Relationship between the parties
and/or the BAA, Business Associate shall retain Accounti Information compiled by Business Associate
pursuant to Section 2.8 of this BAA for the periods of time required by the Privacy Rule and the HITECH Act,
and shall make such Accounting Information available to KP in accordance with Section 2.8 of this BAA.

4.4 Survival. The obligations of Business Associate under this Section 4 shall survive the termination of
the Business Relationship between the parties and/or the BAA,

5. MISCELLANEOUS

5.1 Assistance. In the event of an administrative or judicial action commenced against KP where
Business Assaciate may be at fault, in whole or in part, as the result of its performance under this BAA,
Business Associate agrees to defend or to cooperate with KP in the defense  1inst such action.

5.2 Subcontracts and Assignment. Business Associate shall not assign its rights or delegate its duties
under this BAA without the express written consent of KP. Subject to the provisions of this BAA, including,
without limitation, Section 2.4, Business Associate may subcontract its obligations under this BAA only in
connection with a subcontract of its obligations under the parties’ Business Relationship, which shall be
subject to the terms of such Business Relationship.

5.3 Amendment, If any modification to this BAA is required for conformity with federal or state law or
if KP reasonably concludes that an amendment tot  BAA is required because of a change in federal or
state law, or by reason of KP’'s status as a business associate of another covered entity, KP shall notify
Business Associate of such proposed modification{s) (“Required Modifications”). Such Required
Modifications shall be deemed accepted by Business Associate and this BAA so amended, if Business
Associate does not, within thirty (30) calendar days fc  wing the date of the notice, deliver to KP its written
rejection of such Required Modifications. f Business Associate submits a written rejection of the Required
Modification, KP may terminate its Business Relationship with Business Associate upoh thirty (30) calendar
days written notice, or such longer period as may be required by law. Other modifications to this BAA may
be made on mutual agreement of the parties.

5.4 Business Relationship. Except as specifically required to implement the purposes of this BAA, and
except to the extent inconsistent with this BAA, all terms of the Business Relationship between the parties
shall remain in full force and effect. Except as otherwise specifically provided in this BAA, in the event of a
conflict between the terms of the Business Relationship between the parties and this BAA, this BAA shall
cantrol.

5.5 Ambiguity. Any ambiguity in this BAA relating to the Use z  Disclosure of PHI shall be resolved in
favor of a meaning that furthers the obligations to protect the privacy and security of the PHI, whether
electronic or other medium, in accordance with HIPAA and the HIPAA Regulations.

5.6 Compliance with other Laws. [n addition to HIPAA and all applicable HIPAA Regulations, Business
Associate shall comply with ali applicable state and federal security and privacy laws.

57 Third Party Beneficiaries. Except as expressly provided for in this BAA or as required by law, there
are no third party beneficiaries to this BAA.

5.8 Counterparts. This BAA and any exhibits hereto may be executed in one or more counterparts;
each counterpart shall be deemed an original.
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5.9 Notices. All notices required or permitted to be given under this BAA shall be in writing and shall
be sufficient in all respects if delivered personally, by nationally recognized overnight delivery service, by
registered or certified mail, postage prepaid, by confirmed fax, or by other electronic means, provided that
delivery can be confirmed, addressed as follows:

If to KP: if to Business Associate:

Millicent B Hunter, RN, MSN, CHC, CHPC Oakland Unified School District

Area Compliance Officer Attention: James Harris President, Oakland
275 West MacArthur Bivd. Unified School District

10000 Broadway, Suite 680
Oakland, Ca 94607

Oakland, Ca 94611

Fax No.: 510-752-2809
Email: Millicent.B.Hunter@kp.org

.Eckstein@QOUSD.org

Notice shall be deemed to have been given: {a) upon transmittal thereof as to those personally delivered,
{b) at the date and time shown on the confirmation or return receipt, if notice is mailed or faxed, or (c} at
the date and time shown on the electronic del  y confirmation. The above addresses may be changed by
giving notice in the manner provided for above.

IN WITNESS WHEREOF, the parties hereto have duly executed this BAA as of the date set forth
below.

KAISER PERMANENTE CONTRACTING PARTY BUSIMEESE AcenriATE

BV:MM By> U

Name: Anita Zuniga

Title: Chief Operating Officer-Oakland Title: President, Board of Educatior:

. Date: /(?/{///¥
File ID Number: /7= 2.7 £t %ﬁ%j___/

introduction Date: //’7

Date: q/&‘l‘ // 7

Enactment Number: ZZ-— ) «%’(0\ j%son—‘i‘rammfl\
Enactment Date: _J/- 2 - - ) Supem'\r\‘*w&e"‘%
By: 5

7, Foroms
ny:@ ell

Secretar ication
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EXHIBIT A
to
BUSINESS ASSQOCIATE AGREE NT
with
Oakland Unified School District

1. Description of Business Relationship between  and Business Associate:

Oakiand Unified Scholl District will provide instruction to  iildren who receive treatment at Kaiser
Foundation Hospital Oakland/Richmond for more than 5 days and who /or would be eligible to be
enrolled in grades K-12
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