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Strategic Alignment

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with ACC Environmental for Testing services on behalf
of the District at King Estates Fire Alarm Replacement Project, in an amount
not-to exceed $2,945.00. The term of this Agreement shall commence on May
21, 2012 and shall conclude no later than December 21, 2012.

The purpose of the project is to upgrade the existing antiquated systems to a
Simplex addressable system.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

www.ousd. k12 .ca.us



Recommendation

Fiscal Impact

Attachments

OAKLAND UNIFIED
SCHOOL DISTRICT

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with ACC Environmental for Testing services on behalf
of the District at King Estates Fire Alarm Replacement Project, in an amount
not-to exceed $2,945.00. The term of this Agreement shall commence on May
21, 2012 and shall conclude no later than December 21, 2012.

Measure B

* Independent Consultant Agreement including scope of work
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18. Employment with Public jency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

19. Anti-Discrimination. It is the policy of the District that in connection with ali work
performed under Contracts there be nc discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with appli-:able Federal and California laws including, but not
_limited to the California Fair Employment and Housing Act beginning with Government Code
- Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consuitant
agrees to require like compliarice by all its subcontractor(s).

20.Fim¢ printing of Empl rees. The Fingerprinting/Criminal Background Investigation
~Certification must be completed and uttached to this Agreement prior to Consultant’s
performing of any portion of the Services. .

Z21.Disabled Veteran isiness Enterprlses Section 17076.11 of the Education Code reqiiires
- school districis using funds aliocated pursuant to the State of California School Facility
: Progrdm for the constructior or modernizetion of a school building to have a participatios: goal- -

at least 3 percent, per year, of the ovarall dollar amount expended each year by the schoo! -
dss.mct, for disabted wveteran business enterprises (DVBE). In accordance therewith, the
-~ Consultant must subinit, upon request by District, appropriate documentation to the Distriet

“ilentifying the oteps the Cangultant has taken to solicit DVBE participation in conjunction iwith - '

this Aareement, if applicable.

22 0k0cal, Small Local and Smail  scal F dent Business Enterprise Program

o (L/SL/SLRBE): There is a twenty percent (20%) minimum participation requireinent for all

.. District contracts. Consultant shall comply with the twenty percent (20%) local business

. participation reguirement at a rate of teii percent (10%) local and 10% smali tocal arid/or

- zmall local resident business participatior. The requirement may be wholly satisfieu wy & City
of Qakland certified business. Business entities must be certified by the City of Oakland in
order to earn credit toward meeting the twenty percent participation requirement. Please refer
- to the District's S/SL/SLRBE Policy; & copy can be obtained for the OUSD website:
www.ousd. k12.ca.us

23. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.

24 District’s Evalui on of misubliznt and Cc i 1t's Employees and/or
Subcontractors. The District may evaiuute the Consultant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s -
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

25. Limitation of District Liabilit . Other than as provided in this Agreement, District's
financial obligations under this Agreement shall be limited to the payment of the

ACC Environmental
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compensation provided in this Agreement. itwithstanding any other provision of this

- Agreement, in no event, shall District be liable, regardless of whetl any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

26.Cc [ ntiality. = : Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall mainte the confidentiality of all information received in the course of
performing the Services. Consuitant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to main n confidentiality shall extend beyond the -
termination of this Agreement.

27. Noti Any notice required or permitted to be given under this Agreement shali be deeined
-.i0 have heen yiven, served, and received if given in writing and either personaliy delivered or
- d=posited in the United States mail, registered or certified mail, postage prepaid, return
- .receipt required, or sent by overnight delivery service, or facsimile transrnission, addressed «s

foliows:
Hisitict: Congultant:
Owldand Hnified School District™ Larry Everton
355 High street _ . : ACC Fnviroramental
gkdand, CA 94401 7577 Capwell Drive, SGulte m )
£ IN: Fedashi Nakads ywa, Oakland, €A 94621

dhecior of 1 iities
: Any notice pers onally given or sent by facs:mlle transmission shall be effectlve upon ra—‘\.eipt
A ¢ notire send by overnight delivery service shall be effective the business day next following
- x*f'd;cwery thereo. to the overnighi delivery service. Any notice given by mail /Em!l Le effeciive

three (3) days atter deposit in the United States mail.

s~ 2§ knkegration/Entire ¢ :emer  of Parties. This Agreement constitutes the. entire

.@qrecment between the Parties and supersedes all prior discussions, negotiations, i
- Aagreements, whether oral or written. This Agreement may be amended or modified conly by @
writtern instrument executed by both Parties. -

2& California Law. This Agreement shall be governed by and the rights, duties and obligations
~of the Parties shall be ¢ :rmined and enforced in accordance with the laws of.the Staie of.

- California. The Parties further agree that any action or proceeding brought to enforce (he
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 4
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severabili If any term, con tion or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or

ACC Environmental

King Estates Fire Alarm Replacement Project
Drniant NlA - N 71180










AI’
5¢C II OF Al E f i TANT

Consultant’s entire Proposal is made part of this Agreement. (See attached proposal)
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Proposal #63699

Ms. Mary Ledesma

Oakland Uimficd School District
March 13,2012

Page 2

contractor activitics, final clearance sampling, visual inspections and project documentation. ACC shall staff
the project with onec full time project manager and site technician to supervise the contractor activitics on a
daily basis.

An ACC technician will be on-site full time during the setup of the containment and during the removal
activity. The technician will observe contractor activities and perform daily air monitoring outside the work
arca, review the work procedures, monitor compliance with federal. state and local regulations pertaining to
asbestos and lead related work, monitor schedule compliance, obscerve worker safety procedures, review
personal air monitoring results, venty pressure differential systems and prepare reports.

At the completion of the project, ACC shall provide a project documentation package which will include a
written summary of the project, personal, environmental, and clearance air monitoring results; contractor
submittals, photographs, project notes and daily log shects, minutes of meetings, and copics of hazardous
waste manifests.

COST OF SERVICES

ACC shall be paid $2,945.00 for performance of services detined on the attached Lnvirommental Cost
Estimate #63699.

ACC shall be paid the cost for sample analysis at a ratc of $20.00 per Phase Contrast Microscopy (PCM)
sample and $125.00 per Transmission Elcctron Microscopy (TEM) sample. ACC cstimates up to 10 PCM
samples and up to 5 TEM samples for an cstimated total sampling cost of $825.00 Samples collected in
excess of the estimated number of samples indicated will be held for further client authorization.

SCHEDULE QF SERVICES

ACC has designed the work using a team comprised of Cal/OSHA and Califomia Department of Public
Health certified personnel to perform the work. ACC cstimates sample analysis will take approximatcely three
to five working days. One electronic copy of the final report (Adobe Acrobat format) will be delivered to
Oakland Unified School District or its designated representative.

Additional conditions and/or exceptions to the proposed scope of services:

1) All pricing is based on normal working hours, Monday through Friday 7 AM to 5 PM.
ACC is available for evening and weckend mobilizations per client needs at additional
costs. Emergency response, evening and weckend mobilizations will include an hourly
surcharge as dcfined in the Terms and Conditions, on the attached fce schedule or
identificd above under “Cost of Services.”

2) Costs include all labor, insurance, overhead, transportation, cquipment and materials
required to perform the work with the exception of a man-hft capable of reaching
matcrials and/or surfaces greater then 12 fect in height. Equipment required to reach these
surfaces will be provide by the client or designated client representatives.

3) Roofs higher than 15 feet with no preexisting roof access will be charged an additional
fee based on nccessary equipment to gain access. Additional trips to the subject property
because areas are not accessible will be billed at $85.00 per hour.
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4)

3)

6)

7

8)

9)

10)

ACC is to be provided unencumbered access to all project arcas. Additional trips to the
subject property because arcas arc not accessible will be billed at” $85.00 per hour.
Encumbered access or subscquent trips may delay the delivery of the final report.

ACC excludes sampling concrete and asphalt paving as suspect asbestos-containing
materials. Aggregate found in these materials, if supplicd from quarries located in known
ultra-mafic areas may contain asbestos. It is possible that prior to recycling and/or
disposal, recycling agents or landfills may require sampling of these materials to
determine the presence of asbestos prior to aceeptance.

ACC cexcludes characterization of soils in areas on known ultramafic rock (where
naturally occurring asbestos may be found in soils). ACC can conduct a geologic
evaluation and subscquent sanipling to dctermine the presence of naturally occurring
asbestos at additional costs if requested. The project arca 1s located within a known
ultramafic rock arca and provisions should be made to address regulatory requirements
for any planned excavation and grading as part of the project. ACC can provide further
detail on regulatory requirements related to naturally occurring asbestos in soils.

ACC shall not be responsible for wdentifying and/or samphng suspect materials concealed
within walls, columns, beneath flooring, above solid ceilings, underground or in any
other concealed arcas, unless written direction 1s provided to ACC to perform intrusive
and/or destructive sampling on specific building systems, the subject arca(s) were
unoccupicd at the time of the survey, and performing destructive/intrusive sampling docs
not create unsafe conditions. ACC shall not be responsible for identification, sampling
and/or characterization of lead-containing materials, PCB and lighting/mercury wastes,
and water or mold impacted materials. General observations related to these items may be
noted if ACC obscrved suspect conditions to the client cither separately or within this
report.

Sampling of single-ply membrane roof systems are excluded unless specifically directed
to disturb the membrance by the client. Suspect Roofing materials underlying membranc
systems may not be identified and should be sampled prior to disturbance.

ACC will provide temporary patching of roof sampling wounds but does not guarantce
repairs and will not be responsible for and subscquent damage. ACC recommends using a
qualified roofing contractor to facilitate any nceded repairs to the roofing systems.

The analyzing laboratory quantifies asbestos concentrations by calibrated visual
cstimation using standard PLM methodology, with dctection of asbestos is
matcrial/matrix dependent. Dectection of trace asbestos (<1%) may not be reliable or
reproducible by PLM and percentage of asbestos weight cannot be determined with
standard PLM methodology. Confirmation of asbestos concentrations within complex
matrices (i.c. plaster, gypsum wallboard/taping/joint compounds, stucco, resilient
tlooring, roofing) or when asbestos concentrations are 1% or less may warrant additional
analysis by PLM point counting, gravimetric reduction or Transmission Electron
Microscopy for proper characterization of asbestos-containing materials and/or waste-
stream analysis.

Thank you for the opportunity to provide consulting services to Oakland Unified School District. Plcase
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contact me should you wish to discuss this proposal, 510-773-7302.

Sincerely,
ACC Environmental Consultants

/m/ £

Larry Everton
Senior Project Manager
Cal/OSHA Certified Asbestos Consultant #92-1213
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Environmental Project Cost Estimate ACC Environmental Consultants, Inc.
Project Information Client Information

ACC Project No.: 63699 Mary Ledezma

Qakland Unified School District
Facilities Planning & Management
955 High Street
Project Location: King Estates Qakiand, CA 94801

8251 Fontaine Street

Qakland, CA

Project Name King Estates Fire Alarm Replacement Project

Date Prepared:  Friday, March 8, 2012
Scope of Work Summary
QUSD Project #07118
Provide project oversight and air monitoring services during the replacement of the fire alarm system located throughout the school

Task Number and Description Unit Price Units Quantity : Amount

Task | - Survey

Asbestos Survey and Report - Complete 0 $0.00
Task Sub-total: 30.00
Task Il -S;;e(;ificationg - B - i S
Seniar Project Manager/Designer $5125.00 Hours 2 $250.00
Technical Writer/Editor $65.00 Hours 2 $130.00
Task Sub-total: $380.00
Task Il - Project Management & Air Moniitoriingm S - ) - o
Senior Project Manager/Designer $125.00 Hours 2 $250.00
Technician Level [| Normal Hrs. $85.00 Hours 16 $1,360.00
Technical Writer/Edrtor $65.00 Hours 2 $130.00
Phase Contrast Microscopy (PCM) 8-24 Hours $20.00 Samples 10 $200.00
Transmission Electron Microscopy (TEM) 24 Hour TAT $125.00 Samples 5 $625.00
Task Sub-total: $2.565.00
Total Environmental Consulting Services Cost: $2,945.00
Approved:
Name:
Signature:
Title:
Date:
PO Number:

Al services subject to the Terms & Conditions between ACC and Client as of the date indicated above. Where no specific Terms & Conditions
between ACC and Client exist, ACC's 2011 Standard Terms & Conditions apply to all services.

No. Cal, Office: 7977 Capwell Drive, Suite 100 « Oakland, California 94621 + Phone (510) 638-8400 * Fax: (510) 638-8404
So. Cal. Office: 1055 Wilshire Bivd., Suite 1450 » Los Angeles, CA 90017 « (213) 353-1240 « Fax: (213) 353-1244






e ACC Environmental Consultants. Inc., Ecologic Systems dba

:E ?d&?ﬁp(}e Endorsement Number: 5

Automatic Additional Insured — Owners, Lessees or Contractors

Th orsement, effective 10282011 attacheas 10 and forms a part of Policy Number

is ende
\4 10
ECCT01003650-03 . This endorsement changes the Policy. Please read it carefulty.

This endorsement modilies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any personds) or erganizationis) whom the Named Inswred agrees, in a

written contract, to name as an additional insured. However. this status

exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious Habibity arising out

of sour ongoing operations performed for that insured.



st ACC Environmental Consuitants. Inc., Ecclogic Systems dba

Eﬁdﬁ?aﬂCe Endorsement Number: 23

Additional Insured — Owners, Lessees or Contractors —
Compieted Operations

This endorsement, effective 10:28: 2011 attaches 10 and forms a part of Policy Number
ECCTIOI003650-03 This endorsement changes the Policy. Please read it carefuliy,

In consideration of an additional premium of SApplied, this endorsement modifies insurance provided

under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured rerson(s) Locruon ana veseription Of Completed
Or Oreanizat’~—"3): Gperations

7

Any person(s) or organization(s) whorm the Named insured Those project focations wihere th

agrees, In a written contract, to name as an additional insured. endorsement is required by contract.
However, this status exists only for the project specified in that

contract.

Information required to complete this Schedule, it not shown abeove, will be shown in the Declarations.,

Section I - Who Is An Insured is amended to include as an additonal insured
the person(s) or organization(s) shown in the Schedule. but onlv with respect 1o
lability for "bodily injury™ or "property damuage” caused. n whoele oran part, by
"vour work" at the location designated and described in the schedule of this
endorsement performed for that addittonal insured and included in the "products-

completed operations hazard".

n
O

Properties, inc., 2004
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 89 04 104 (Ed 07-07)

WAIVER OF OUR RIC... .« ..« .OVER FROM OTHERS ENDORSEMENT-CALIFORNIA
BLANKET BASIS

VWe have the right to recover our payments from anyone liable for an injury covered by tnis policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us.)

The additional premium for this endorsement shail be  2.00 % of the total policy premium otherwise due on such
remuneration.

The minimum premium for this endorsement is $ _350 00

Schedule
Person or Organization Job Description

ALL ORGANIZATIONS FOR WHOM THE WAIVER OF SUBROGATION IS ALL CALIFORNIA OPERATIONS
ISSUED

his endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

:ndorsement Effective 05/01/2011 Palicy No.  2200059003-111 Endorsement No. 1
1sured ACC ENVIRONMENTAL CONSULTANTS, INC. Premium $

wsurance Company Countersigned by e R e BB
Oak River Insurance Company

VC 99 04 10A
=d 07-07)






