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Approval by the Board of Education of an independent Consultant Agreement
for Professional Services with Applied Materials & Engineering, Inc. for
Inspection services on behalf of the District at Washington Sankofa Portable
Installation Project, in an amount not-to exceed $5,955.00. The term of this
Agreement shall commence on August 14, 2013 and shall conclude no later
than December 31, 2013.

Division of State Architect has mandated that all projects have an inspector on
site.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.
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The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Applied Materials & Engineering, Inc. for
Inspection services on behalf of the District at Washington Sankofa Portable
Installation Project, in an amount not-to exceed $5,955.00. The term of this

Agreement shall commence on August 14, 2013 and shall conclude no later
than December 31, 2013.

County School Facilities Fund

¢ Independent Consultant Agreement including scope of work



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
(CONSTRUCTION RELATED)

WASHINGTON ‘SANKOFA’ ~~~™*"LE INSTALLATION PROJECT

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and
entered into as of the 11" day of June , 2013 by and between the Oakland Unified School
District, Oakland, California ("District”) and Appl’*-* **-*arials & Engineering, Inc.
(“Consultant”), (together, “Parties”).

NOW, THEREFORE, the Parties agree as follows:
Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference (“Services” or "Work”). The scope of services will
generally consist of the following:
The scope of services is more specifically indicated on Exhibit “A.”
1.1. The Services shall be performed on the following project(s) / site(s) (“Project”):
The scope of the project is to provide compaction tests for back-fill of
trenches; an allowance for 40 hours, plus two moisture density tests are

included.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project shall commence August 14, 2013 and conclude no later than
December 31, 2013.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement

X Workers' Compensation Certification

X Fingerprinting/Criminal Background Investigation Certification
X Insurance Certificates and Endorsements

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “B"” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Five thousand, nine hundred and fift-- “ive dollars and no cents
($5,955.00). District shall pay Consultant according to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

Applied Materials & Engineering, Inc.
Washington Sankofa Portable Installation
Project Number: 13101



5. Ex] 1 ;. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: ['~* ~==fi~=ti~

6. Ind ident Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consuitant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. Ma als. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

8. Performance of Services.

8.1. & dard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. D rict Approval. The work completed herein must meet the approval of the District
and shall be subject to the District's general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4. New Project )proval. Consuitant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Ori nality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10.Copyright/Traden -k/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or

Applied Materials & Engineering, Inc.
Washington Sankofa Portable Installation
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patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consuli t. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Writter notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

Applied Materials & Engineering, Inc.
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14.2. Proof of Carr je of Insi The Consultant shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

14.2.1. A clause stating: “This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consuitant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, uniess otherwise acceptable to the District.

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

16. Con with | w~s. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consuitant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

17. Certifica i/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

18.Employ :nt with ablic Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

19.2 i-Dii in »ation. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
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performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

27.Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as

follows:
District: Consultant:
Oakland Unified School District Dushyant Manmohan
955 High Street Applied Materials & Engineering,
Oakland, CA 94601 Inc.
,«...\: Tada: iNakadegawa, 980-41° Street
Director of Facilities Oakland, CA 94608

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integr: on/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the faws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Atto ey Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

Applied Materials & Engineering, Inc.
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34.C Htior and Int¢ )retations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Tinm For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.

Signature Authority. Fach party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Coun rj ‘ts. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorpo ion of :citals and E: ibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District
certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this contract,

i_lnf\nn

rartifine that thic vandnr dnse nat annaar nn the Fyrlnded Parties | jst. https://fwv- =~ m.~~ ~~~al/publ
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Inform (I

Consultant: Aannlied Materials & Engineering,

irding Consultant:

Inc.

License No.: N/A

Address. QRN 41 at Street
vaKL-T- e e e e

Telephone:  510-420-819n

Facsimile: E1n-12n-8186

E-Mail: info@grmmatansa ~am

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
Limited Partnership

X Corporation, State: Calif~»ni-

Limited Liability Company
Other:

Applied Materials & Engineering, Inc.
Washington Sankofa Portable Installation
Project Number: 13101
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employer ldentification and/or Social
Security Number

NOTE: Title 26, Code of Fe( -al
Regulations, sections 6041 and

6209 require non-corporate
recipients of { .00 or more to
furnish their t »ayer identification
number to the payer. The

regulations also provide that a
penalty may be imposed for fai e
to furnish the taxpayer
identification nu r. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.



WORKERS'

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: B N

Proper Name of Consultant:

Signature:
Print Name: virenvany Manuonel
Title: Dvinminal

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)

Applied Materials & Engineering, Inc.
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant’s
employees and its sub-consultants' employees is

Name:

Title:

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consuitants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date: T
Proper Name of Consultant
Signature:

Print Name:

Title: Princip~?

Applied Materials & Engineening, Inc.
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: [ B B A e

Proper Name of Consultant:

Signature: — _
Print Name: Emhvant Manmohan
Title: P+ nAatmal

Applied Materials & Engineering, Inc.
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Consultant’s entire Proposal is not made part of this Agreement.

(SEE APPL ) MATE \LS & ENGI 3 ATTAC PROPOSAL)

Applied Materials & Engineering, Inc.
Washington Sankofa Portable Installation
Project Number: 13101



APPLIED MATERIALS & ENGINEERING, INC.

980 41st Street Tel: (510) 420-8190

Oakland, CA 94608 FAX: (510) 420-8186
e-mail: info@annmatena.com

31-May-13

Mr. William Newby
Project Manager
OUSD

955 High Street
Oakland, CA 94601

Subject: Proposal for Special Inspection & Testing Services
“"‘"‘L‘Lm"""“‘ E‘]nmg""‘"' Tntenm H(_,._Z_A Ml £01 £1 i Quen s hnkland

Dear Mr. Newby
As requested, we are pleased to submit this proposal for providing construction inspection and testing services
for the subject project. The following items are included:

1 Fees: A. Hourly and Unit Costs & Basis of Charges.
B. Budget Estimate.
The fee proposal is based on a review of structural drawings dated 4/3/13, the DSA form 103 and past
experience. Assumptions made by us are clearly stated. Our intent was to provide competitive, comprehensive
fees.

Please call if you have questions, we look forward to the opportunity of working together.

Sincerely,

APPLIED MATERIALS & ENGINEERING, INC.

Dushyant Manmohan
Principal









ACCEPTANCE
I have read the proposal set forth in the terms above and accept the proposal with the understanding that
it includes those terms.

11ue Date
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SB-146868-A
(Ed, 01/08)

IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE

‘BLANKET WAIVER OF SUBROGATION
Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

BUSINESSOQWNERS COMMON POLICY CONDITIONS
A. WHO [S AN INSURED (Soction CJ) of the

Businossownars Liability Covarage Form is amended
1o Include as an insured any person or organization
whom you are requlred to add as an additionel insured
on this policy under a wrliten contract or written
agresment; bit the writton contract or written
agreemeant must be;

1. Currently in effect or becoming effeclive during tho
term of this policy; and

2. Executed prior to the "bedily Injury,” "property
damage,” or "personal and advertising injury."

. The Insurance provided to tho additional Insured is
limitad as follows:

1. That person or organization is an adgdional
Insurad solely for lability dus to your negligence
spacifically resulting frem "your work® for the
additional Insured which is the subject of the
written contract or writen agreement. No
coveraga applies to llabllity resulting frem the sols
nogligence of the edditional Insured,

2. The Limis of Insurance applicabla to the
additional insured aro thoss specified In the
written contract or writtan agreement or in the
Dotlarations of this policy, whichever is less,
These Limits of Insurance are inclusive of, and not
In addition to, the Limits of Instrance shown in the
Daclarations.

3. Tho coverage provided to the additional insured
within thls endorsement and saction titled
LIABILITY AND  MEDICAL  EXPENSE
DEFINITIONS - “Insurod Contrmct® (Soction
F.S.} within the Businessowners Llability Coverage
Form, does not apply to *bodily [njury” or *proparty
damage” arising out of the *products-completed
oporations hazard® unless required by the written
contract or writters agroamaent.

SB-146968-A
{Ed. 01/06)

Applied Materials & Engineering, Inc.
Policy # B4012485718

Genetal Liability

Policy Effective 12-10-12 to 12-1 0-13

4. The Insurance provided to tho additional insured
doos not apply to “bodlly injury,” “propetty
damege,” "personal and advertising Infury” asising
out of an architect's, enginoar's, or surveyors
randering of or failure to render any profassional
sawvices including:

a, ‘The prapering, approving, or failing to prepare
ar approve maps, shop drawings, opinions,
reports, surveys, fiald orders, change orders
or drawings and specificetions by any
architect, enginaer or surveyor perlorming
sorvicas on a project of which you sarve as
construction manager; or

b. Inspaction, suparvision, quelty control,
engineering or architectural servicss done by
you on a projoct of which you serve as
construction manager,

5. This Insurance doas not apply to *bodily Injury,”
*property damage,” or "personal and advertising
injury" arising out of:

a. Ths construction or domelition work while you
are acting as a construction or demolion
contractor, This exclusion does not apply to
work dona for or by you at your pramises.

C. BUSINESSOWNERS GENERAL LIABIITY

CONDITIONS — Duties In Tho Event of Oecurrenco,
Offeniso, Claim or Suit (Section E2.) of the
Businessowners Liability Coverage Form is amended
1o 2dd the following:

An addtonal insurad undar this endorsemant will as
soon ag practicable: ¢

1. Give written notlce of an accurrence or an oflense
to us which may result in a claim or “suit’ under
this Insurance;

Page 10f2

2. Tender the defense and indemnity of any claim or
'suit’ fo us for a loss we cover under this
Coverage Part

3. ‘Tender tha defensa and indemnity of any claim or
"sull’ to any othor Insurer which also has
Insurance for @ {oss wa cover under this Coverage
Part; and

4. Agreo to make avallable amy other Insurance
which tha addiional insurad has for a loss wa
cover undar this Coverage Part.

We have no duty o delend or Indemnify an additional
insured under thls endorsoment unil wa rocelve
'{vﬂﬁen notica of a claim or *sult" from tho additonal
nsured.

. OTHER INSURANCE (Soction H. 2. & 3.) of the

Businessowners Common Policy Conditions are

- doleted and roplaced with the following:

2. This Insurance Is excess over any other Insurance
naming the addifional insured as an Insured
whether primary, excess, contingent or on any
other basls unless a written contract or writter
agreement spoecifically requires that this Insurance
te elther primary or primary and noncontributing
to the additional insured's own coverags. This
insurance is oxcess over any other Insurance to
which the additicnal insured has been added as
an additional insured by endorsement,

3. When this insuranco is oxcess, wo will have no
duty. under Coverages A or B to defend tho
additional Insured against any "sult” if any other
insurer has a duty to defend the additional Insured

$B-145088-A
(Ed. 01/08)

SB-146068-A
(Ed. 01/08)

against that “sud” If no other Insurer defends, we
wliii undortale to do so, but we will ba ontiled to
the additional Insured’s rights against all those
other Insuress.

When this insurance is excoss over other
Insurance, we will pay only our shara of the
amount of the loss, if any, that exceads the stm
of:

(a) The total amount that all such other Insurance
would pay for the foss in the absenca ot this
Insurance; and

(b) The total of all deductible and seif-nsured
amounts under all that other instrance.

Wo will share the romalning loss, I any, with any
other Insurance that Is not described In this
"Excess |nsurance prevision and was not bought
spacifically to apply In excess of the Limits of
Insurance shown in the Declaraions of this
Coverago Part.

E. TRANSFER OF RIGHTS OF RECOVERY AGAINST

OTHERS TO US (Section K2) of the
Businassownors Common Pollcy Conditions Is doloted
and roplaced with tha following:

2, Wa walvo any right of recovery we may have
agrinst any person or organization against whom you
have agreed to waive such right of racovery in a
written comract or agreement because of payments
wo make for njury or damage arsing out of your
ongoing aperations or 'your work’ done undor a
contract with that person or organization and Included
within the *products-complated operations hazard."
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Verious provisions in this policy restrict covsrage. Read
the entlra policy carefully to determine rights, duties and

what s and
Throughout

to the Named Insured shown in the Declarations. The
words "wa,
providing this Insurance.

Qther words and phrases that appear in quotation marks

COMMERCIAL AUTO
CA 00010306

BUSINESS AUTO COVERAGE FORM

SECTION { — COVERED AUTOS

. tem Two of the Declarations shows the "autos" that are
covered "autes” for each of your coverages. The
following numerical symbols describe the “autos’ that
may be covered "autos," The symbols entered nextio a
coverage on the Declarations designate the only "autes”
that ara covered ‘autos."

A. Description Of Covered Aito Designation

Is not coverad,
this policy the words "you® and *your" refer

" 'us" and ‘our' reler to the Company

————Have-SpesiaFmBaning- Refer-6-BaCo Y= Definilionsm— - Symbols=--

B. Qwned Autos You Acquire After Tho Polley
Begins

1. lf Symbols 1,2, 3, 4, 5, & or 19 ars anterad haxt

to a coverage in itam Two of the Declaratlons,
then you have coverage for *autos” that you

acqulre of the type described for the remainder

of the policy perlod. .

2. But, if Symbol 7 is entersd next fo a coverags in
ltem Two of the Daclarations, an "aute" you

acq

uire wil be a covered “auto® for that

coverage only if:

“covored pollution cost or axpanse.” Howaver, wa ’
have no duty to defend any "insured" against a “suit*
soeking damages for “bodily Injury* or "properly
damage” or a "covered pollution cost or expense* to
which this Insuranca does not apply. We may
investigate and setfle any clalm or “sult’ as wa
considar appropriate. Our duty to defond or settle
ends whan the Liablllty Coverage Limit of Insurance
has been exhausted by payment of judgments or

sottlements,
1, Who Is An Insurod
The following are "Insureds’;
a.  You for any coverad "auto.”

bol Description Of Covsred Auto Designation Symbols
1 Any "Aute”
R Ownad  "Autos” Only these "autos® you cwn (and for Liabliity Covarage any “trailers” you dont own
Crly while attached 1o power units you own). This Includes those *autes" you acguire

3 Owned  Private

ownership of afier the policy begins.
Only tha private passenger *autes” you own. This Includes those private passanger

1 Passangsr "autos” you acquire ownership of after the policy bagins,

"Autes” Only

— 4 Owned “Autos” Only those “autos* you own that are not of the private passengar fype {and for Llabllity

Other Than Coverage any “trallers” you don't own while attached to powsr unlts you own}, This

Private Includes those “autos” not of the private passengar typs you acquire ownership of after

) Passanger the policy begins.

"Autos” Only

5 Ownad  *Autos’ Only those "autos” you own that are requlred to have No-Fault benefits In the state

jubject To No- where thay are licensed or principally garaged. This includes thosa "autes® you acquira

g ault ownership of after the policy begins provided they are required to have Ne-Fault

benefits in the state where they are licensed or principally garaged.

[ Owned "Autos®
Subject To A

Only those “autos” you own that because of the law In the state whare they are
licensed or principally garaged are required to have and cannot reject Uninsured

Compuisory Motorlsts Coverage. This includes those *autos” you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists
Motorists Law regultament.

7 Specifically Crly those *autos® deseribed in Jtem Three of the Declarations for which a pramium
Described charge Is shown {and for Liabillty Coverage any ™railars* you don't own whila attached
"Autos” 1o any power unft desctibed in tem Threa).

8 Hired "Autos” Cnly those "autos” you lease, hire, rent or botrow. This does not Include any "auto” yo
Only lease, hire, rent, or borrow from any of your *employees," partners (i you are

pantnershig), members (if you are & limited llabillty company) or membars of the
households,

8 Nonowned Only those "autos” you do not own, laase, hire, rent or borrow that are used i

“Autos" Only _-connectionwith_your_business. This_Includes.tautes? owned by your "employees.

partners (if you are a pannershlp), membars (If you are a |imited liabllity company), ¢
mombers of thelr housaholds but only while used in your business or your persont.,

a, Wa already cover all *autes” that you own
for that covarage or & replacss an “sutc*
-you..previously owned that.- had. that I
caverage; and

b. Youtall us within 30 days after you acquire
ft that you want us to covar 1t for that
coverage,

C. Certain Trallors, WMobil Equipment And
Tomporary Substituto Autos

It Llabllity Covorago is provided by this Coverage
Form, the following types of vehicles are also

covered

"sutos” for Liablifty Coverage:

1. “Trallers” with a load capacity of 2,000 pounds
or l:ss deslgned primarily for traval on public
roads.

2, “Moblls equipment" while being canled or towed
by a covered "auto.”

3. Any

"aito” you do not own while used with the

permission of Hts owner as a femporary
substitute for a covered *auto" you own that is
out of sarvice because of its:

a.
b.
(-#
d.
0.

Breakdown;
Repair;
Servicing;
“Loss"; or
Dastruction,

SECTION Il ~ LIABILITY COVERAGE
A. Covorago
We wiii pay all sums an “insured” legally must pay

an “accldant’ and resutting frém the ownarship,

as damages bacausa of “bodlly Injury” or “property

~ be-Anyone - -els_-while._-using - with: -y

_your

permission & covered ‘auto” you own, hire
or borrow except

(1) The owner or anyons efse from whom
you hire or borrow a coversd "auto,”
This exception’ does not apply If the
covered “auto”’ Is a "traller® connectad
to a coverad ‘auto” you own,

(2) Your "employes" if the covered "auto” is
owned by that "employee” or a membar
of his or har household,

Somgons using e covered “auto* while
he or she Is working In a business of
solling, servicing, repairing, parking or
storing "autos” unless that business s
yours,

Anyone other than your “smployees,*
partnars (If you are a parnership),
members (i you aro a limited llabliity
company), or a lessee or borrower or
any of thelr "amployses,” while moving
property to or from & covered "auto."

(5) A partner (if you are 2 partnarship), or a
member (i you are a limited flabllity
company) for & covared *aute” owned
by him or her or 2 member of his or her
household,

(&

=

(4]

=

¢ Anyone fiable for the conduet of an

"Insurad* described above but only to the
extont of that flablity.

owhich-tisinsrmesTpplias s so-by———=2—Covorngo Extenslons

¢4

affalrs.

malntenance or use of a covered "auto,”

(UL —

19 Mobile Only those “autos” that are land vehicles and that would qualtly under the definition of
Equipment "moblle equipmant’ under this policy if thay were not subject to @ compulsory or
Subject To financiel responsibility law or other motor vehicle Insurance law where they are
Compulsory Or ficensed or principally garaged.

FInanela!
Responsibility Cr
Othar Motor
Vehicle
- _ _ _|insurance __Law___ _ . _ ~
Only
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Wo will also pay all sums an *Insured* legally must
pay as a "covorod polflution cost or expense® to
which this insurance applies, caused by an
‘accident’ end resuiting from the ownership,
maintenance or use of coverad ‘autos,” Howaver,
we will only pay for the *covered polluton cost or

axpense

! Ifthera Is either "bodily injury* or "property

damage" to which thls insurance applies that Ie
caused by the samae “accider.*

Wo have the right and duty o defend any “insured" -

against
Page 2 of 11

a “sult® asking for such damages or a

Copyright, ISC Proportes, Inc., 2005

o Supplemoniary Paymonts

We will pay for the "Insured";

(1) All expenses we [ncur,

(2) Up to $2,000 for cost of ball bonds
(including bonds for related traffic law
violatlons) required bacauso of an
‘aceldent’ we cover, We do not have to
{umish these bonds,

(3) The cost of bonds to release
attachments In any *sult’ agalnst the
“Insured” we defond, But only for bond
amounts within our Liml} of Insurance.

CA 00010306



4) Ali reasonabla expoensas incurred by

the *insured” at our requast, induding

. actual loss of eamings up to $250 a
day becausa of time off from work.

(5) Al costs taxed agalnst the “insured” in
any "suit' against the ‘“insured" we
dafend.

(6) Al interest on the full amount of any
judgment that accruss after entry of the
judgment In any “suit" agalnst the
“insured" we defend, but our duty to
pay interest ends when we have paid,
offered to pay or daposited in court the
part of the judgment that Is within our

030032

1558

20NCETLSAN E

1

-LIfiltof-surince:

3.

4,

Workers' Compensation

Any obligation for which the “Insured” or the
*insured's® insurer may be held liable under any
workers' compansation, disabliity beneflts or
unemploymant compensation law or any similar
law,
Employeo Indomnification And Employer's
Liabllity
*Bodlly injury” to:
a. An “"amployse’ of the "insured” arising out
of and In the courso of:
(1) Employment by the “insured”; or
.. {2) Performing .the duties related to the

These payments wifl.not reducs the Limit of
Insurance.

b, Out-Of-State Covorago Extensions

While a covered "auto” Is away from the
state whera It is liconsad we wiil:

(1) increase the Limit of Insurance for
Liabllity Coverage to meet the lmits
speaclfied by a compuisory or financial
rasponsibility law of tha Jurisdiction
whare the coverad "auto” Is baing used.
This extension doas not apply to the
limit or limits specified by any law
goveming motor carriers of passengers
or proporty.

Provide the minimum amounts and
typoes of other covarages, such as no-
fault, required of out-of-state vehicles
by the jurisdiction where the coverod
‘auto” Is belng used,

Wo will not pay anyone mora than once for
the same slements of [oss because of these
extensions,
B, Exclusions
This insurance does not apply to any of the
{ollowIng:
1. Expectod Or Intended Injury
*Bodily injury® or "property damaga® expected or
Intandad from the standpoint of tha "insured.”

2

-

TonguGT of the “insdreds bushessTor—

- b, The spouse, child, parent, brother or slster

of that "employee* as a consequence of
Paragraph a. abova.

This exclusion applies:

(1) Whether the "Insured” may be liablo as
an employar or In any other capachy;
and

(2) To any obigation to share damages
with or repay someane else who must
pay damages bacause of the injury.

But this asxclusion doss not apply to "bodlly
injury" to domestlc "employess” not ontitled to
workers' compensation benefits or to liakility
agsumed by the ‘insured" under an “insured
contract” For the purposes of the Coverage
Form, a domestic "employse” Is a persen
ongaged In household or domestic work
parformed principally In connaction with &
rasidenca premisos.

Follow Employea

“Bodlly Injury” to any fellow “employea” of the
*Insured" arlsing ot of and In the course of the
follow 'smployee's’ amployment or while
performing duties related to the conduct of your
business.

Care, Custody Or Control

“Property damage" to or “covared pollution cost
of expense® involving property owned or

(

RN TN AN

|

i

2 Contractaal

Lizbilty assumed under any contract or

egreemont, .

But this exclusion doas not apply to liabllity for

damages:

a. Assumed in & contract or agreement that Is
an "insured contract” pravided the "bodlly
injury" or ‘proporty damage" occurs
subsoquant to the axecution of tha contract
or agreament; of

b. That the "insured" would have in the
absanca of the contract or agreement.

CA 0007 0306
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care, custody or control, But this axclusion doas

not apply to liabllity assumeg under a sidetrack

agresmant. '

Handling Of Property

“Bodlly Injury” or *property damage” resuiting

from tho handling of preperty:

8. Bofora it Is moved from the place whete itis
accepted by the “insured” for movement
{nto or onto the coverad "auto"; or

b. After It Is moved from the covered ‘auto” to

tha-place-where-it-Is-finally-delivared by the —— ——

*Insured."

Page 3 of 11

Movomont Of Proporty By Mechanical Dovieo

) "Bodily injury* or "proparty damage" rasulting

9,

from the movement of proparly by a2 mechanical
davice (other than a hand truck) unless the
dovica Is attached to the covered "aurto,”

Oporations

. "Bodlly injury* or "property damage" arlsing out

of the oparation of;

a. Any equipment listed In Paragraphs 6.b.
and €. ot the definitlon of "mobila
equipment’; or

b, Machinery or aquipment that Is or, attached

to, or part of, & fand vehicle that would

qualify. = under—tha—d

sransported-by-the-Insured” orinthelinsuredis®

—-doflnition_.0¢ * “mobile.

a. That are, or that are contained In any
proparty that is;
(1} Being transported or towed by,
handled, or handled for movement Into,
onto or from, the covared "auto’;

(2} Otherwise [n the course of transit by or
on bohalf of the “insured"; or

(3) Being stored, disposed of, troated or
processed In or upon the covered
"auto"

b, Before the "pollutants” or any property in

which the "pollutamts® are contained are
moved from the place whero they are

juslify.
equipment® if it were not subject to a

-~ -compulsory or financial responsibility law or

10,

other motor vehicle insurance law where it
is llcansed or princlpally garaged,

Complated Opsrations

"Bodlly injury" or "property damage” arising out
of your work after that work has been completed
or abandonad. .

In this exclusion, your work means:

0. Work or operations parformed by you or on
your behalf; and

b. Matarials, parts or aquipment fumishsd In
connection with such work or operations,

Your work Includes  warrenties  or
roprosentations rmade at any time with respect
to the fitness, quality, durablliity or performance
of any of the itams included in Paragraph a. or
b. above.

Your work will be deemed completed at the
earliost of the following timas:

(1) When all of tha work called for in your
contract has been completed.

(2) When all of the work o be done at the
site has been compieted If your
c::n!ract calls for work at mors than one
sita,

(3) Whan that part of the work done at a
{ot stte has baen put to iis Inte_nded use

into or onto the coverad “auto®; or

¢. After tha “pollutanis” of any property ‘In
which the °poliutants” are contained are
moved from the covered "auto" to the piaca
where they are finally defiverad, disposed of
or abandonad by tha "insured.”

Paragraph a. above does not apply to fuals,
lubricants, flulds, exhaust gases or other similar
"poliutents” that are needed for or rasuit from
the normal electrica!, hydraulic or machanical
functioning of the covered "auto" or ts parts, if:

(1) The "pallutants" escape, seep, migrate,
or are dscharged, dispersed or
reloasad directly from an "auto® part
designed by its manufacturer to held,
store, recoive or dispose of such
“pollutants”; and

(2} The *bodlly Injury,” “property damags”
or "covered pollutlon cost or expensa”
doas not ariso out of the operation of
ary equipmont listed in Paragraphs 6.b.
and 6.c. of tho deflnition of *moblle
equipment.” .

Paragraphs b. and ¢. above of this exclusion do
not apply to “accidents” that occur away from
promises owned by or rented to an "Insurod”
with respect to “poliutants® not in or upon a
covarad “auto” if:

(1} Tha “pollutants or any property In
which the “politants” are contelned are

11.

Pago 4 of 11

BNy pRLSOL

than another contractor or
subcontractor working on the same
project,

Work that may need service, maintonance,

cotrection, repair or faplacement, but which Is

otherwlse complete, will be freated as

comploted.

Pollution

"Bodlly Injury* or "property damage* arising out
of the actual, allaged or threatened discharge,
dispersal, ssepage, migration, release or
escape of “pollutants™;

Copyright, 1SC Properties, Inc,, 2005

- - -accepted. by-the -finsured"-for maovemant

Upset—overEmed—or-damaged-as & ——

result of the maintenance or use of a
covered "auto"; and

{2) The discharge, dispersal, seepage,
migration, releaso or escape of the
“poliutants” s caused directly by such
Lps6t, ovaerturn or damage.

12, War

“Bodily Injury" or "property damage® arising

directly ot Indireatly ourt of;

a. War, Including undeclared or clvil war;

b. Wardlke mction by a military force, Including
action In hindering or defending against an

CA 00010306



actual or expected attack, by any
govemnmen?t, sovareign or othar authorlty
using milltary personnel or other agants; or

e. Insurrection, rebellion, revolution, usurped
power, of action taken by governmenta!
authorlty In hindering or defending agalnst
any of these,

13. Racing

Covarad "autes” while used In any prafessional
ot organized racing or domolition contest or
stunting aciivity, or while practicing for such
contest or activity, This Insurance also does not
apply while that covered "auto” Is belng

--~._.pregared for such a.coniest or activity..

(1) The covered ‘auto's* collision with
another objact; or
(2) The covared “auto's* overtum.
2. Towing
Wo wil pay up to the limit shown In the
Declarations for towing and labor costs incurred
each fime a covered "auto” of the private
passenger type Is disabled. Howevor, the labor
must be performed at the place of disablemant.
3. Glass Breakage — Hitting A Bird Or Animal —
Falling Objacts Or Missiles
i you cany Comprehensiva Coverage for tho
damaged coverod "auto,” wo will pay for the

. Limit Of insurance

Regardiess ‘of "the numbér of covered *autos,
“tnsureds,” pramiums paid, claims madae of vehicles
Involyed In the "aceident,” the most we will pay for
the totat of all dameges and °covered poliution cost
or expense" combined, resulting from any one
*accldent® Is the Limit of Insuranca for Liabllity
Coveraga shown In the Daclarations.

Al "bodily Injury,” “property damage® and "coverad
pollutien cost or expensa® resulting from continious
or repeated exposure to substantially the same
conditions will be considered as resulting from one
*accident”

No one wiil be entitled 1o recelva duplicate payments
for the same elements of *loss* under this Coverage
Form and any Madical Payments Coverage
Endorsement, Uninsured Motorlsts  Coverage
Encorsement or Underinsured Motorists Coverage
Endorsement attached to this Coverage Pan.

SECTION I - PHYSICAL DAMAGE COVERAGE
A. Covorage

1. We will pay for 'loss® to a coversd "auto” or its
aquipment under;

a. Comprehonsive Covoragoe
From any cause axcept:

(1) The covered ‘auto's’ collislon with
another object; or

(2) The coverad "auto's” overtum.

;giﬂllllllﬂﬂllﬂ o oo

FRIE 0
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Spocitied-C
Caused by:
(1) Flre, ightning or explosion;

(2} Thaft:

(8) Windstorm, hall or earthquake;
(4 Flood;

(5) Mischlef or vandalism; or

(6) The sinking, buming, colfision or
derailment of any conveyance
~_ transporting the covered "auto.”

c. Collision Covorago
Caused by:

o

L. [ - VUV 8 — -
-OtLoss Coverag diiver, Under a writfen ranial contacl of

Copyright, 1SO Properties, [nc,, 2005

—following-inder-Comprehiansive-Coverage:
a. Glass breakage:

b. "Loss® caused by hiting a bird or animal;
and

e. "Loss® caused by falling objects or missiles.

However, you have the option of having glass
preakage caused by a covered "auto's” collision
or overium considered a "loss" under Collislon
Covarage.

4. Coverago Extonsions
a. Transportation Expenses

We will pay up to $20 per day % &
maximurm  of $600 for temporary
transportation expensa Incurred by you
hecause of the total theft of a covered
*auto” of the private passenger typa, We will
nay only for those coverad “autos” for which
you camy aelther Comprehensive of
Spacified Causes of Loss Coverago. We
will pay for temporaty transportation
axpenses mcurred durng the pariod
weginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto” Is rstumed to use
or we pay for its ‘loss,”

b, Loss Of Usc Exponses
For Hired Auto Physlcal Damage, we will
pay expenses for which an ‘Insured
bacomes legally responsible to pay for loss
of usa of a vehicls rented or hired withaut a

(3) Colllslon only U the Declaratlons
Indicate that Collision Covarage is
provided for any covered “auto.”

Howover, the most we will pay for any
axpensas for loss of use Is $20 per day, to
a maximum of $600,

Exclusions

1. Wo will not pay for "loss" causad by or restiting
from any of the following. Such ‘loss" is
exciuded regardless of any othar cause or event
that contributes concurrently or In any sequence
to the “loss.”

3. Nucloar Hazard

(1) "Thm"‘"nyplf\sion S AT ) o ‘Weapbn————-———-hm

employing atomlc fission or fusion; or

(2) Nuclear 'reaction or Tradiation, or
radiosctive contamination, however
caused.

b. War Or Military Actlon
(1) War, including undoclarad or civil war,

(2) Warllke action by a military force,
Including action in  hindering or
defending against an actual or
axpectod attack, by any governmant,
sovoralgn or other euthorty using
military personnel or other agents; or

Insurmaction,  rebellion,  revolution,
usurpad power or action taken by
govemmantal authority In hindering or
defanding against any of these.

2. Wo will not pay for "loss” to any covered °auto"

while used (n any professional or organized
racing or demolition contest or stunting activity,

@

R

agreement, We will pay for loss of uss

expenses if caused by:

(1) Other than collision only 1f the
Daclarations indicate that
Comprehensive Coveraga [s provided
{or any covered “aute”;

(2) Spocified Causes Of Loss only I the
Declarations Indlcata that Specified
Causes Of Loss Coverage Is provided
for eny covered *auto'; or
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8\; whilue ;Iaracﬂclng for’such contest or actlvity. C. Limit Of Instrance

' will also not pay for "loss" to any covered o

"autc* while that covered ‘auto’ Is being 1. The Most o wil pay for oss” in any one
preparad for such a contest or activlty. The actual cesh I' tho da

3. We wlll not pay for “loss’ caused by or resultin 9. The actual cash value of the damaged or
from any of the following unless catsed by otheg zlrolen proparty as of the timo of the oss";
“loss” that Is coverad by this insurance: b, Tha ' cost .
a. V\Ile:arI arl1d tear, freezing, mechanical or da:'\agad <;’,-1 ;zg::tngm:;réepﬁ?’ngogg
. eme:’tr ca) breal:own. property of fike kind and quallty.

OWQ
o mtfsrpun uros- or.other-road damage ——————2-—ap-—ndjustmant—for=dopracintior=and=physical=——="
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4. Wewliil not pay for "loss" to any of the following:

a. Tapes, racords, dises of other similar audlo,
visual or data electronic devices designed
for use with audlo, visual or data afectronic
equipmant.

b. Any device designed or used to doetect
spoed measuring oquipmant such as radar
or laser dstectors and any Jamming
epparatus Intended to elude or disrupt
spead measuromant equipment,

" e Any elactronic equipment, without regard fo
whether this equipment (s permanently

D.

Copyright, {SO Properties, Inc., 2005

installed, that recelves or transmits audic,
visual .or data signals and that is not
daslg:ed solely for the reproduction of
sound.

d. Any accessorles usad with the electronic
egulpment doscribed in  Paragraph e,
above,

Exeluslons 4.e. and 4.d. do not apply to:

a. Equipment daesigned solely for the
roproduction of sound and accessories
used with such equipment, provided such
equipment |s permenenty installed In the
coverad “auto” at the Ume of the ‘loss" or

In_the, covered "autc” at. the, time, of the.
‘loss,” and such aquipment is designed to
ba solely operated by use of the power from
the "auto's” electrical system, in or upon the
coverad "auto”; ar

b. Any other electronic squipment thatis:

(1) Necessary jor the nonma! oporation of
the covered ’auto® or the monitering of
the covared "auto’'s” operating system;
or

An Intagral part of tho same unlt
housing any sound roproducing
equipment described In Paragraph a,
above and permanertly installed in the
opening of the dash or consola of the
covered “auto’ mormally used by the
manufacturer for installation of a radio,

6. Woe wiif not pay for “loss” to a coverad "auto”
due to *diminution In value,"

(2

fad

condition will bs made In determiring actual
cash value In the evant of a total "loss."

3. i & rapalr or replacemant rasuits In better than
like kind or qualty, wa will not pay for the
amount of the bettermant,

Deductiblo

For each covered "autn," our obligation to pay for,
rapalr, return or replace damaged or stolen property
will be roduced by the applicable deductible shown
In the Declarations, Any Comprehensive Coverage
doductlble shown-in the Declarations doas not apply
%o "loss” caused by fire or lightning.

CA 00010306
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SECTION IV - BUSINESS AUTO CONDITIONS

Tha following condltiens apply in addiion to the
Common Policy Conditions:

A. Loss Conditions

1.

Appraisal For Physlcal Damago Loss

if you and we disagree on the amount of “loss,”
olther may demand en appratsat of the "loss.” In
this event, each party will selact a compsetent
appraisor. The two appraisers will select a
competent and impartial umplre, The appraisers
will state separately the actual cash value and
amount of "oss.” If they fall to agres, thay will
submit their differences to tha umpire, A

Each party will:

a. ‘Pay Its chosen appraiser; and

b. Boar the other expensss of tha appraisal
and umpire equally.

It we submit to an appraisal, wa will stil retain
our tight to deny the claim,

Dutles In The Event Of Accident, Claim, Sult
OrLoss

Wo havo no duty to provide coveraga under this
policy unless there has been full compliance
with the following dutles:

a. In the event of "accldent” claim, “sult’ or

"loss,” you must give us of our authorized

ropresentative prompt notice of the

*accident’ or "logs.” Includs:

(1) How, when and whera the "accident’ or
"loss* occurred;

(2) The "insured's* namae and address; and

3) To the extont possible, the names and
addresses of any Injured persons and
witnesses.

Addltionally, you and any other Involved

"Insured” must:

(1) Assume no obligation, maka no
payment or incur no expense without
our consent, axcapt at the "Insured's’
own ¢ost,

(2) Immediately send us coples of any

b
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faquest,  demand,  order,  notice,
summons of legal paper raceived
concaming the claim ot *sult.”

(3) Cooperate with us In the Investigation
or settloment of the cleim or defense
against the "suit”

{4) Authorlize us to obtain medical records
of other pertinent Information.

(5) Submit to examination, at our expanse,
by physicians of our cholcs, as often as
wo reasonably require.

e |t there Is “ioss" to a coverod "auto’ or lts

aqulpment you must also do the following:

4.

(1) Promptly notify the police if the covered
*auto’ or any of lts equipment Is stolen,

{2) Take 2li reasonable steps to protect the
covered "auto" from further damage.
Also keap a record of your expanses for
considaration in the seitlement of the
claim,

Permit us to Inspact tha covered *auto*
and racords proving the ‘loss” bafore lis
ropalt or dispositlon.

(4) Agree to @xaminations under oath at

our raquast and give ts & signed
statorment of your answers,

(@

=

et = =—gaeiglon-agread fo: by-any two_wil be bindlng. 3. Legal Action AgainstUs

No one may bring a legal action against us

‘under this Coverage Form untit;

a There has been full compliance with all the
torms of this Coverage Form; and

b, Under Liability Coverags, wa agree In
writing that the “Insured” has en obligation
to pay or until the amount of that obligation
has finally been determined by judgment
aftor trial. No one has the right under this
policy to bring us Into an action to
dotermina the *insured's” iablilty.

Loss Payment - Physical Damago Coverages

At our option we may:

a.  Pay for, repalr or roplace damaged or stolen
proparty;

b, Return the stolen property, &t our exponse.
Wo will pay for any damage that results to
the "auto” from the theft; or

¢. Take all or any pert of the demaged or
stolen property at an agreed or appraised
value.

1t we pay for the “loss,” our payment will inciude

the applicable sales tax for the damagad or

gtolen property.

Transfor Of Rights Of Recovery Agalnst

Others To Us

If any person or organization to or for whom we

make payment under this Coverage Form has

rights-to-rocover-damages-{rom-another, those___

tlghts are transferred o us, That person or
organization must do everything nacessary to
secure our rights and must do nothing after
*aceident” or "joss” to impalr them.

B. General Condltions

1

2.
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Bankruptcy

Bankruptcy or insolvency of the "Insurad” or the
“nsured's” estate will not rellove us of any
obligations undar this Coverage Form,

Concoalmont, Misropresentation Or Fraud
“This Coverage Form s vold in any case of fraid
by you at any time as !t relates to this Coveraga

Page 7 of 11
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Form. It Is aiso vold it you or any other
“insured,” at any time, Intentionally conceal or
misrepreseont & material fact concerning:

a. This Covorage Form;

b. The covered "auta”;

¢, Yourinterast in tha covered "auto”; or
d. A claim under this Coverage Form,
Liberalization

!t we ravise this Covaraga Form 1o provide more
coverage without additional premium charge,

your policy wil automatically provide the .

additional coverage as of the day tho revision Is
effoctive in your state. _

will compute the final premium due when
wo determine your actual exposuros. The
estimated total premium will be credited
agalnst the final premium due and the first
Named Insured will be billed for the
balance, I any. The due dato for the flnal
promium or retrospaective premium is the
date shown as the due dete on the bl
the estimated fotal premium exceeds the
{Inal premium duse, the flrst Named Insured
will get a refund.

b. |f this pollcy is issued for more than one
year, the premium for this Coverage Form
wil be computed annually based on our

¢ e en = OGS  OL-DROMIUMS- In-0foct-at the-boginning, -
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Covoragoes .

We will not racognize any assignment or grant
any covarage for the bonaflt of any parson or
organization holding, storing or transporting
propetty for @ fee regardless of any other
provision of this Coverage Form.

5. Other Insurance

a. For @ny coversd ‘auto’ you own, this
Coverage Form provides primary insurance,
For any covered “auto” you don't own, the
Insurance provided by thts Coveraga Form
is @xcess over any other collectible
insurance, However, while a covered “auto”
which is & "trallor" Is connected to anothor
vehicle, the Liabilily Coverage this
Coverage Form pravides for the "traller” Is:

(1) Excass while it Is connected to a mator
vahicle you do not own.

(2) Primary while it is connected to a
covoerad "auto™ you own,

b. For Hired Auto Physical Damage Coverage,
any coverad "auto" you leasa, hire, rent or
borrow Is deemed to be a cavered "auto”
you own. However, any "auto” that is
{sasad, hired, rented or borrowed with a
driver is not a coverad "auto,"

¢, Repardiess of the provisions of Paragraph
a. above, this Coverage Form's Llability

o Goverage_ Is_prmary_for_any_llablity ____ baetweenany.ofthase.places.
E1g- V(N G R eI 1

of each year of the policy,

7. Policy Poriod, Coverage Torritory

Under thls Coverage Fom, we cover
*accldents” and “losses” ocourring:

a. Durlng the policy perlod shown in the
Declarations; and

b. Within the coverage territory.

The coverage territory Is:

a, The United States of Amorlca;

b. The territorles and possessions of tha

Unhted States of America;
¢. Puerto Rico;

d, Caneda; and
o, Anywhere'n the world f:

(1) A covered ‘aute® of the private
passenger typo Is lpased, hired, ranted
or porrowed without a driver for a
pariod of 30 days or lass; and
The ‘insured's” responsibillty to pay
damages Is determined in a "sult" on
the merits, in the United States of
Amorica, the  terftories  and
possessions of the United States of
Amerlca, Puerto Rico, or Canada or In
a settlament we agree to,

Wo also cover "loss” 1o, or “gocldents* Involving,
a covered ‘auto’ while beifg transported

(]

-~

d. Whon thls Coverage Form and any other
Coverage Form or polley covers on the
same basis, elther axcess or primary, wo
will pay only our share. Our share is the
proportion that the Limit of insurance of our
Covarage Form bears to the total of the
limits of all the Coverage Forms and
policlas coveting on tha same basls.

€. Premium Audit

a. The estimated premium for this Coverage
Form Is based on the exposures you told us
you would have whan this palicy began, We
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8. Two Or Moro Coverage Forms Or Policios

issuod By Us

1{ this Coverage Form and any other Coverage
Form or polley ssued to you by us or any
compeny affiilated with us apply to the same
“accident,” the aggregate meximum Limit of
Insurance under all the Coverage Foms or
policles shall not exceed the highest applicable
Limit of Insuraneca, under any one Coverage
Form or policy. This condltion does not apply to
any Covarage Form or policy issued by us or an
afflllated company spacifically to apply as
axeass Insuranca over this Coverago Form,

CA 00010306
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SECTION V — DEFINITIONS

A.

"Accident* includes continuous ©or repoatad
exposure to the same conditions resulting in "bodily
injury" or "property damage.’

"Auto" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for traval on public roads; or

2. Any other land vehicle that is subject 1o &
compulsety or financial responsibility law or
othar motor vahicle Insurance law where It Is
licensed or principally garaged.

However, "auto” does not include
equipment,”

"mobile

¢ B5dly THUry” FGans Boaly Uy, ScRHOSS oY

“pollutarts” that are needad for or rasult from
the normal electrical, hydraulic or mechan;cal
functioning of the covared "auto” or Its parts, if:

(1) The "poliutants” escape, seep, migrate,
or are discharged, dispersed or
released directly from an “awto” part
designed by its manufacturer to hold,
store, recelve or dispose of such
“poilutants®; and

(2) The "bodily Injuty,” "property damage”
or "coverad pollution cost or expensa”
doas not arise out of the operation of
any equlpment listed In Paragraph 6.b.

or 6. of the definition of *mobile
- equipment,t= = R

disease .sustained by.a parson  Including death
resulting from any of these.

"Covarad poliution cost or exponse' moans any cost
or expensa arlsing out of:

1. Any requost, demand, order or statutory or
rogulatory requiromemt that any “insured” or
others test for, monltor, clean up, remove,
contaln, treat, detoxity or nautralize, or in any
way rospond to, or assess the effects of
"peolitants”; or

2. Any claim or "sult' by or on behalf of g
governmantel authority for damages becausa of
testing for, monftoring, cloaning up, removing,

. contalning, treating, detoxitying or nautralizing,
of in any way responding fo or assessing the
effacts of "potiutants.”

"Covered poliution cost or expense” does not

Inciuda any cost or expanse arlsing out of the actual,

allagad or threatensd discharge, dispersal, seapage,

migration, releass or escape of "pollutants”:
a. That are, or that are contained In any
proparly that ist
(1) Being transported or towed by,
handled, or handied for movement into,
onto or from the covarad “atito”;
(2) Otherwise In the course of transit by or
on bahalf of the "insured®;
(3) Being stored, dispesed of, troated er
procossed In or upon the covaered

F.

Paragraphs b, and ¢._abovae do not apply to

"aecidants™ that occur awsy ffom’ premises

ownaed by or rented to an *insured" with raspect

to "poilutznis® not In or upon a covered "auto” If:

(1) The “pollitants" or any property in

which the *pollitants” are contained are

upsat, overtumed or demaged as &

resuit of the maintenance or use of a
covered "auto"; and

(2) The discharge, disparsal, seapage,
migration, release or escapo of the
*poliutants” Is caused diractly by such
upset, overtumn or damage,

*Diminution In value" means the actual or perceived
loss In markot valua or resale value which resufts
{rom =& dlrect and accldenta! "loss.”

"Employee” includes a "leasad worker." "Employee”
doos not include a “temporary worker."

"Insured” means any person or organtzation
qualifying as an insured In the Who Is An Insured
provision of the applicable coverage, Except with
raspect to the Limit of Insurance, the coverage
afforded applies soparately to each insured who Is
sooking coverage or against wnom a ¢lalm or "sult"
is brought.

. “Insured contract” means:

1. Algase of pramises;
2. Asidetrack agrasment;

HEARIEY G
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"auto"

b. Bafore the "pollutants" or any property in
which tha “pollutamts® are contained are
moved from the place where they are
accepted by the ‘Insured" for movement
Into or onto the covered "auto”; or

c. After the "polltants” or any property In
which the "polluitants” are contained are
movad from the coverad ®auto” to the piace
where thay are finally delivered, disposed of
ot abandoned by the “insured,”

Paragraph a. above does not apply to fuels,
{ubricants, flulds, exheust gases or other similar
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3.__Any_easement or.llcanse_agreamaent,_except in

lfabillty that would be imposed by law in the
a}bsence of any contract or agreoment;

6. That part of any contract or agreemant entered
into, &s part of your business, pertaining to the
rantal or lease, by you or any of your
"employoss,” of any *auno.” Howsver, such
contract or agreement shall not be considered
an ‘'lnsured contract® to the extent that It
obligates you or any of your "employees® to pay
for “property damage” to any “auto* rented or
leased by you or any of your “employees.”

An “Insured contract' does not Include that part of

any contract or agreament:

a. That Indemnifies a rallroad for "bodily Pn}u_ryl
- - 20y MY

a. Alr compressors, pumps and genorators,
including  spraying, waelding, building
cleaning, geophysical exploration, Hghting
and well servicing equipment; or

b. Cherry pickers and similar davices used to
raise or lower workars.,

6. Vehiclas not described in Paragraph 1., 2., 3. or
4. abova malntained primarfly for purposes other
than the transporiation of persons or cargo.
Howaver, self-propolled venlcles with the
following types of pormanently attached
equipment are not “moblle equipment’ but will
be cansidered *autos™;

. Equipment deslgned primarilyfor:. . .. . ...

e OB GG — ARG ot o]

construction or demolition operations, within

50 "feot " "of "ary ralroad property and
affecting any railroad bridge or trestle,
tacks, roadbeds, tunnel, underpass or
crossing; or :

b. Thet pertalns to the loan, lsase or rental of
an "aute” to you or any of your "smployees,”
if the "auto” Is loaned, laased or rarted with
& driver; or

c. That holds a person or organization
engaged in the business of transporting
property by "aute” for hire harmless for your
use of a covered “auto* over a route or
tarritory that person or organizaton is
authorizad to serve by public authority.

"Leased worker" means a parson jeased 10 your by a
labor Jeasing firm under an agreement between you
and the labor leasing firm, to porform duties relatad
to the conduct of your business, "Leased worker*
doas not Include a “temporary worker."

"Loss" means direct and accidenta! loss ¢r damage.
*Moblle equipment” maans any of the following
types of land vehicles, Including any attached
machinery or equipment:

1. Bulldezers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

2, Vehicles melntained for use solaly on or next o
premises you own or rent;

— {1} Snow removal;

© {2) Road * rmaintenance, “but™ not
construction or rasurfacing; or

(3) Straet cloaning;

b. Cheny pickars and similar dsvices mounted
on automoblle or tuck chassis and used to
ralse or lowar workers; and

©. Alr compressors, pumps and ganerators,
Including  spraying, welding, bullding
cleaning, geophysical axploration, fighting
or well servicing equipment.

However, “mobile equipment” does not includs land
vehicles that are subject to a compuisery or financtal
responsiblity law or other motor vehicle nsurance
law whera It Is licensad or princlpally garaged, Land
vohicles subjact to a compulsory or flnanclal
responsibllity law or other motor vehicle Insurance
law are considered “autos.”

"Pollutents’ moans any solld, fiquid, gaseous or
thermal Iritant or contaminant, including smoka,
vapor, scot, fumes, aclds, alkalls, chemicals and
waste, Waste includes materials to bo recycled,
reconditioned or raciaimed,

. "Property damngae” means damage to or loss of use

of tangtbla property.

. “Sult’ means a evll proceeding In which;

1. Damages becguse of "bodlly injury" or *proparty
damage"; or

2...A covored.polition cost or-axpansa,”

connaction with construction or damolition
opamations on or within 50 feat of a rallroad;

4. An obligation, as required by ordinance, to
Indemnlfy a municipellty, except in connection
with work for a municlpality;

5. That part of any other contract or agreement
pertaining to your business (including an
Indemnification of @ municipafity In connection
with work performed for a municipality) under
which you essume tho tort llabllity of another %
pay for "bodily Injury* or "proparty damage” o a
third party or organization. Tort liabdlity means a
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Vehiclesthat travetorrerawloriroxdsy
4. Vehlclos, whether seif-propelled or not,
maintalned primarly to provide mobility to
permanently mounted:

a. Power cranes, shovals, loaders, diggars or
drifls; or

b, Road construction or resurfacing equipment
such as graders, scrapers or rollars.

S. Vehicles not described in Paragraph 1., 2., 3., or
4. above that are not salf-propalled and are
maintalned primarlly to provide mobility to
permanoently attached equipment of the
following types:

4

Copyright, 1SO Proparties, Inc,, 2005

1o whieh this insurance applies, are alleged.
"Suit” Includes:

a. An arbitration procseding In which such
damages or "coverad pofiution costs or
expenses’ are claimed and to which the
*insurad® must submit or doas submit with
our consent; or

b, Any other alternative disputa resoluton
procsecing In which sueh damages or
“coverad poliution costs or axpensas® are
claimed and to which the insured submits
with our consent.
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0. “Tomporary worker' means a parson who Is
furnished to you to substitute for a parmanent

P.

"amployes” on leava or to meet seascnal or short-
term worklcad conditions,

*Trailer” includes somitrafler.
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