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Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Authorize the President and Secretary of the Board to enter into and execute
Resolution No. 1213-0166, Award of Bid and Construction Contract on behalf of
the District for the Whittier Installation Project to Wickman Development and
Construction, 319 Rutledge Street, San Francisco, CA 94110 in the amount of
$198,500.00, as the lowest responsive, responsible bidder, and rejecting all
other bids if any and authorizing the President and Secretary of the Board to
enter into and execute an Agreement for same with the successful bidder. The
Work will be conducted in one (1) phase. Contract Duration: three hundred sixty-
five days(365) Calendar Days, commencing June 12, 2013, and ending on June
12, 2014.

County School Facilities Fund

e Award of Bid and Construction Contract including scope of work




RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1213-0166

AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR THE
WHITTIER ELEMENTARY SCHOOL PORTABLE INSTALLATION
PROJECT

WHEREAS the DISTRICT has heretofore requested bids includes the installation of
two (2) district leased portables, including electrical, plumbing, fire, intrusion, data
and telecommunications for the Oakland Unified School District of Alameda County.
California; and;

WHEREAS three (3) bids were provided via Division of Facilities Planning and
Management in response to the said request as follows:

Contractor: Location Bid Amount
Wickman Development and | San Francisco, CA $198.,500.00
Construction
Ray’s Electric Oakland, CA $220,000.00
Trinet Construction San Francisco, CA $244.000.00
and.

WHEREAS the responsive bidder has either met the goals for the participation of
minority, women and disabled veteran businesses or documented a “good-faith” effort
to do so as required by the District Policy for such participation;




RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1213-0166

AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR THE
WHITTIER ELEMENTARY SCHOOL PORTABLE INSTALLATION
PROJECT
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NOW, THEREFORE, BE IT RESOLVED, that the bid of the lowest responsive,
responsible bidder, WICKMAN DEVELOPMENT AND CONSTRUCTION , tor
the performance of the bid work, in the amount of ONE HUNDRED NINTY-EIGHT
THOUSAND, FIVE HUNDRED DOLLARS ($198,500.00) be and is hereby
accepted; all other bids are rejected, if any; and

BE IT FURTHER RESOLVED that the President and Secretary of this Board be and
they are hereby authorized to enter into a contract. subject to form and content
approval by the General Counsel, with WICKMAN DEVELOPMENT AND
CONSTRUCTION for the performance of bid work.

Passed by the following vote:

AYES:

NOES:

ABSTAINED:

ABSENT:

[ hereby certify that the foregoing is a full, true and correct copy of a Resolution

adopted, at a Regular Meeting of the Governing Board of the Oakland Unified School
District held on June 12, 2013.

Edgar Rakestraw. Jr.
Secretary, Board of Education




DOCUMENT 00 “~ 13
(FORMERLY DOCUME~ I 00530)

AGREEMENT
THIS AGREEMENT IS MADE AND ENTERED INTO THIS 15" day of May, 2013, by and between the Oakland

Unified School District (“District” or “Owner”) and_Wickman Development and Construction (“Contractor”)
(“Agreement”).

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do covenant
and agree with each other, as follows:

1. The Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: Whittier Portable ™ - 'lation Project

PROJECT NO.: 13103
RESOLUTION NUMBER: 1217 "*56

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
of, and subject to, the approval of the District or its authorized representative.

2. The Contract Documents:

a. The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

b. Interpretation of Contract Documents: Should any question arise concerning the intent, precedence, or
meaning of Contract Documents, including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. If a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

1) District-approved modifications, beginning with the most recent (if any);
(1) The Agreement;

(ii1) The Special Conditions (if any);

(iv) Any Supplemental Conditions (if any);

W) The General Conditions;

(v1) The remaining Division 0 documents;

(vin) The Division 1 Documents (Specifications — General Conditions);

(viii)  The Division 2 through Division 32 documents (Technical Specifications),

(1x) Figured dimensions;
x) Large-scale drawings;
(xi) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. Time For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within Three hundred sixty-five (365) consecutive calendar days (“Contract Time”) from the date specified in

the District's Notice to Proceed. The District shall not entertain an early completion schedule by Contractor.

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT
Whittier Portable Installation
Project Number: 13103




A schedule showing the work completed in less than the Time for Completion indicated in the Contract, shall be
considered to have Project Float.  All work must be completed by June 13, 2014,

Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other

contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

Liquidated Damages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages”):

e Project Completion: On¢ "~ —1d dollars and no cents  ($1 ~"1.00) per day as Liquidated
Damages for each and every day's delay beyond the time herein prescribed in finishing the Work
of the Project.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. Tt is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069 85 and as indicated herein and in the General Conditions.

d.  Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

e The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f  The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

g. The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft, vandalism, or
any cause whatever; and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident, negligence, or any cause whatever.
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10.

11.

12.

13.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

Prosecution Of Work: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contractor’s License: Contractor hereby acknowledges that it currently holds valid Type
Class A/B 90768 Contractor's license(s) issued by the State of California, Contractor's State Licensing Board, in
accordance with division 3, chapter 9, of the Business and Professions Code and in the classification called for
in the Contract Documents.

Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

Labor Compliance Program: If a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot i1ssue payment.
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14. Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, erection, and completion as aforesaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
as the full Contract Price and compensation for construction, erection, and completion of the Work hereinabove
agreed to be performed by the Contractor, the following price:

One hundred eigthy-three thousand < - *—pdred d¢" -~ 1nd no cents

($183.500.00), (Base Contract Amount)

+ Fifteen thousand do™ = -

($15,000.00), (Contingency Allowance Amount)

= One hundred ninety-eight, five © ~ lred dollar- ~—1no cents

($198,500.00), (“Cont1 ~* “rice”

a The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassed by the Allowance description, Contractor has appropriately invoiced for that Work, and the

District has approved that invoice. The Contractor is permitted to invoice only for components of the Work

encompassed by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b The Contract Price shall be paid in lawful money of the United States.

¢. The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

15. Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

16. Severability: If any term, covenant, condition, or provision in any of the Contract Documents is held by a court

of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract
Documents shall remain in full force and effect and shall in no way be affected, impaired, or invalidated
thereby.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies
to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency according to Federal Acquisition Regulatic~ €=~ @4 and hu cionino thic cantract, certifies that this

vendor does not appear on the Excluded Parties List

ausﬁuner-Berkley
Contract Analyst
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

Dated: 20

OAKLAND UNIFIED SCHOOL DISTRICT

By:

Print Name: David Kakashiba

Print Title: President, Board of Education

By:

Print Name: Edgar Rakestraw, Jr.

Print Title: Secretarv. Board of Education

By: - _

Print Name: Timothy E. White

Print Title: Associate Superintendent
Facilities, Planning and Management

Approved as to Form:

By:
Print Name:

Print Title: Special Facilities Counsel

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, authorizing the above person
to execute this Agreement and the bonds required by the Contract Documents.

END OF DOCUMENT
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POWE OF ATTORNEY
AMERICAN CONTRASTORS INDEMNITY COMPANY  UNITED STATES SURETY COMPANY  ULS. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors [ndemnity Company. a California corporation, United States

Surety Company, a Maryland corporation and U.S. Specialty Insurance Company, a Texas corporation (collectively. the
“Companies™), do by these presents make, constitute and appoint:

Anthony F. Angelicola or Cecily M. Gipson of San Francisco, California

its true and lawful Attorney(s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings
or other instruments or contracts of suretyship to include riders, amendments, and consents of surety, providing the bond
penalty does not exceed *HFFAAXFour Million******* Dollars (3 **4,000,000.00**
This Power of Attorney shall expire witnout rurtner action on March 18, 2015. This Power or Attorney is granted under and by
authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be 1t Resolved. that the President, any Vice-President, any Assistant Vice-President. any Secretary or any Assistant Secretary shall be and is hereby vested with full

power and authonty to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent und act for and on behalf of the Company subject to the tollowing
provisions:

Attorney-in-FFact may be given full power and authority for and in the name of and on behalf of the Company, to exccute, acknowledge and deliver. any and all bonds,
recognizances, contracts, agreements or indemnity and other conditional or obhgatory undertakings, including any and all consents for the release of retained
percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents canceling or terminating the Company’s hability
thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be bindmg upon the Company as 1f signed by the President and scaled and cltected
by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any certificate relating

thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be vahd and binding upon the Company with respect to
any bond or undertaking to wbich it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
3" day of October, 2011,

AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY  U.S. SPECIALTY INSURANCE COMPANY

AT087
Corporate Seals% Q‘*
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\Gu b7 "".A_c,w_ds- A Daniel P. Aguilar, Vice President

State of California ™=
County of Los Angeles  SS:

On this 3" day of October, 2011, before me, Deborah Reese, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, United States Surety Company and U.S. Specialty [nsurance Company who proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature /17/.15:/:71{44 17 S (Seal)

I, Jeannic Lee, Assistant Secretary of American Contractors Indemnity Company, United States Surety Company and U.S. Specialty
Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by
said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors, set out in the Power of
Attorney are in full force and effect.

In Witness Whereof, I have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this 14TH day
of May . 2013
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IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the __14TH
day of May ,2013 .

Wickman Development and Construction

Princinal

5 - -_
U.S. Specialty Insurance Company

surety

E Anthony k. Angelicola, Atlorney-in-ract -

First Pacific Bonding

Name of Caltornia Agent of Surety

5 Third Street, Suite #825
San Francisco, CA 94103

Adaress of California Agent of Surety

. 415-543-0111
Telepnone Number of California Agent o1 Surety

Bidder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and
Certificate of Authority for Surety. The Calif.  a Department of Insurance must authorize the Surety to be
an admitted surety insurer.

END OF DOCUMENT
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DOCUMEN™"" 41 13
(FORMERLY DOCUMENT 00140)

BID FORM

To: Board of Education / Oakland Unified School District (“District” or “Owner™)

; ) I 4 g
From: (A )(90”/6@ @7 Q1 ]l i
(Proper Name of Bidder)

The undersigned declares that the Contract Documents including, without limitation, the Notice to Bidders and the
Instructions to Bidders have been read and agrees and proposes to furnish all necessary labor, materials, and
equipment to perform and furnish all work in accordance with the terms and conditions of the Contract Documents,
including, without limitation, the Drawings and Specifications,

PROIJECT: Interim Housing — Whittier Elementary School
PROJECTNO.: 13105

(“Project” or “Contract”) and will accept in full payment for that Work the following total lump sum amount, all
taxes included:

Base Bid Amount: $_ / éQ/, SO G OO
Contingency Allowance Amount: $ 15.000.00 _
Total Bid Amount: $ [7 7/, §00, 0

*%Any bid discounts for local business participation will be evaluated/calculated after the bid opening by the school
district,

OAKLAND UNIFIED SCHOOL DISTRICT BID FORM
Greenleaf at Whittier Elementary School DOCUMENT 00 41 13-1
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Addit’ ‘Dedu " : Alternates:

_Alternate #1

dollars $

Not Used. : |

Descriptions of alternates are primarily scope definitions and do not necessarily detail the full range of materials and
processes needed to complete the construction.

. Unit Price(s). The Bidder's Base Bid includes the following unit price(s), which the Bidder must provide and
the District may, at it’s discretion, utilize in valuing additive and/or deductive change orders:

NOT USED.

2. Allowance(s). The Bidder’s Base Bid shall M ‘nclude the following potential Aflowance(s). The District
will add some or all of the following Allowanceqs) amount(s) to the successful bidder’s Coniract, at the
District’s discretion. Contractor shall bé permitted to invoice for Work under an Allowance in the identical
structure as a Change Order.

Allowance: Allowanceto 5 ‘ T ('BD) |

NOT USED. . j
3. The undersigned has reviewed the Work outlined in the Contract Documents and fully understands the scope of
Work required in this bid, understands the construction and project management function{s) is described in the
Contract Documents, and that each Bidder who is awarded a contract shall be in fact a prime contracior, not 2

subcontractor, to the District, and agrees that its bid, if accepted by the District, will be the basis for the Bidder
to enter into a contract with the District in accordance with the intent of the Contract Documents.

4. The undersigned has notified the District in writing of any discrepancies or omissions or of any doubt,
questions, or ambiguities about the meaning of any of the Contract Documents, and has contacted the
Construction Manager before bid date to verify the issuance of any clarifying Addenda.

5. The undersigned agrees to commence work under this Coatract on the date established in the Contract
Documents and to complete all work within the time specified in the Confract Documents.

6. The liquidated damages clause of the General Conditions and Agreement is hereby acknowledged.

7. 1t is understood that the District reserves the right to reject this bid and that the bid shall remain open to
acceptance and is irrevocable for a period of ninety (90) days.

8. The following documents are attached hereto:

° The Bid Bond on the District’s form or other security

° The Designated Subcontractors List

. The Site-Visit Certification, if a site visit was required.

. The Noncollusion Affidavit
OQOAKLAND UNIFIED SCHOOL DISTRICT BID FORM
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