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appropriate keys to access shared space no fewer than seven days prior to the start of school in
August 2012. LWL will notify e District Office of Charter Schools in writing by August 15,
2012 of any concerns regarding either access to keys or coordination of use for the shared
space.

STUDENT DISCIPLINE: The principal of the District School at the Site and principal of
LWL will collaborate to resolve any student disciplinary issues that involve students and/or
property of both LWL and other District programs. The District shall otherwise have no
responsibility as it relates to student discipline of LWL students.

BELL SCHEDULE/ALARMS/ANNOUNCEMENTS: It is recognized that LWL may have a
separate bell schedule from the District's programs. If deemed feasible, the dedicated space
will have a separate intercom and bell system. If not feasible, the principal of LWL and the
principal of the District School shall collaborate in the development of a plan for modification of
the intercom and bell system.

Section 1.1.2 Emergenc Procedures for 1ared Sites.

The principal of LWL and the principal of the District School shall immediately inform
one another or their designees of any health and/or safety en -gency as they relate to the
safety of the schools on Site. This includes reports of any serious incident that takes place on
the Site where the police, fire department, or paramedics are involved, including, but not
limited to, incidents of physical or sexual abuse, bomb threats, weapons on the school Site, and
the sale of narcotics on the scho Site. LWL staff, faculty, and students shall cooperate with,
and participate in, any lockdowns or exigent security procedures required by the District at the
Site.

LWL will be notified two operating days in advance of scheduled fire drills and
emergency drills on the Site which may disrupt LWL and its operations. LWL will provide
notification two operating days in advance to the District School of scheduled fire drills and
emergency drills on the Site which may disrupt the District School 1d its operations.

Fire and other security and emergency alarm testing will be limited to after-school hours
or non-teaching/training days. The principal of LWL and the principal of the District School shall
meet in September to identify appropriate dates and times through the year for these tests.

Section 1.2. Facilii &/ en es- ccupancy & Use.

FURNISHINGS AND EQUIPMENT: At the time of the execution of this Agreement,
ASCEND, LWL and EFC agree that the furnishings and equipment located at the Dedicated
Space are owned by the District. The Parties shall, in cooperation, prepare a complete inventory
of all furnishings and equipment at 1e Dedicated Space at the time this Agreement is executed.

Thereafter, ASCEND, LWL and EFC shall inventory all such property at the site on an
annual basis and provide an inventory list to the District within thirty (30) days setting forth the
property belonging to each party. The District may submit objections to the list within thirty
(30) days of receipt of the list. The list shall be made available and maintained at ASCEND and
LWL and in the District Fiscal Services Department. All parties shall meet in good faith to
resolve any disputes about the ownership of property in accordance with the dispute resolution
provisions in this Agreement.

SECURITY: The Dedicated Space shall be wired to each Dedicated Space’s alarm system.
ASCEND, LWL and EFC shall be responsible for costs incurred due to false alarms and security
breaches that are related to the Dedicated Space. ASCEND and LWL shall operate a closed
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otherwise jeopardizes the operation of the Dedicated Space including, but not limited to, the
safety and sanitary condition of the Dedicated Space.

Section 1,11. Surretr erof edicat Sp :e.

Upon the termination date or other termination of this jreement, ASCEND, LWL and
EFC shall peaceably quit and surrender to the District the Dedicated Space together with the
Improvements and all alterations approved by the District in good order and condition, except
for normal wear and tear, or for any portion of the Dedicated Space condemned and any
damage and destruction for which ASCEND, LWL and EFC is not responsible hereunder.

Section 1.12. > ng O

EFC shall surrender possession of the Sites immediately upon the expiration of the term
or earlier termination of this Agr nent. ASCEND, LWL and EFC will not be permitted to hold
over possession of the Sites after such expiration or earlier termination of the Term without the
express written consent of the District, which consent the Distri may withhold in its sole and
absolute discretion. Subject to the Dispute Resolution provision in Section 6.4 below, any
holdover by ASCEND, LWL and EFC shall constitute a breach of this Agreement entitling the
District to pursue any and all remedies available at law and in equity, including without
limitation consequential damages resulting therefrom. During anv hold over period, ASCEND,
LWL and EFC shall: (i) not occupy and use the premises during 2 hold over period except to
remove its personal property and Alterations as it has coordinated with District; and (ii)
authorize District to charge ASCEl , LWL and ~~C $100 per day (or any portion thereof) on the
sixth day of the hold over and said per day rate shall increase by 100% for each 15 day period
thereafter.

Section 1.13. Liens.

ASCEND, LWL and EFC shall not suffer or permit any liens to stand against the
Dedicated Space, or any part thereof, by reason of any work, labor, services or materials done,
supplied, or claimed to have been done or suoplied. If as a result of work performed by or
under the direction of ASCEND, LWL and Wy such lien shall at any time be filed against
either Dedicated Space, ASCEND or LWL *C shall provide written notice thereof to the
District as soon as notice of such lien or action comes to their knowledge. ASCEND or LWL and
EFC shall cause the lien or action to be discharged of record within thirty (30) days after the
date of the filing of same, either by payment, deposit or bond, unless a bond therefore is
already in effect. Nothing in this Agreement shall be construed as consent or agreement by the
District to subject its estate in the Sites or any estate that may be construed, in favor of either
charter school under this agreement to liability under any mechanics’ lien law or to any
contractor or laborer for work performed.

If any such liens are not so discharged within thirty (30) days after the date of the filing
of t same, the District, without waiving its rights and remedies based on such breach by
ASCEND or LWL and EFC whose dealings gave rise to the lien and without releasing ASCEND or
LWL and EFC from any of its obligations, cause such liens to be released by any reasonable
means, including payment in satisfaction of the claim giving rise to such lien. The District’s
rights under this Section 1.13 are not subject to the Dispute Resolution provision of this
Agreement.
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EFC directly. EFC shall be invoiced as provided in Article 7 of this Agreement for all purchases
under this Section.

Section 2.11. esea 1, Assessme & [ :a (RAD).

All students attending ASCEND and LWL shall be entered into the District's student
information system (Aeries). ASCEND, LWL and EFC shall have the responsibility to maintain all
student information in the District's format.

The District shall obtain and utilize for record-keeping purposes the California School
Information Services (CSIS) numbers for ASCEND and LWL students. The Parties shall request a
waiver from the State to allow the District to obtain CSIS numbers for ASCEND and LWL
st ents. State CST testing shall be conducted independently by EFC, but RAD shall create the
"pre-ID file" for labeling of the tests from the District student information system. When test
results are returned a copy of the scores shall be sent to RAD to be uploaded into the District
system and ASCEND and LWL student files. RAD shall then run California English Language
Development Test (CELDT) pre ID labels for the students at from the District student
information system. RAD shall then also run the R30 count for ASCEND and LWL that is
submitted to the State annually. R/  shall process and submit the Physical Fitness scores for
ASCEND and LWL students using each school’s CDS Code. Further, RAD shall report student
scores on the Edusoft® system for analysis and review. ASCEND, LWL and EFC may request
Annual CELDT assessment services from RAD.

Section 2.12. Assessments.

Loci

All District assessments administered in paper or electronic format will be available for
ASCEND and LWL. Paper assessments will be delivered to ASCEND and LWL in accordance with
predetermined District timelines.

State

All state mandated assessments will be sent to ASCEND and LWL based on
predetermined State and District timelines. All reports sent by the California Department of
Education will be distributed to ASCEND, LWL and EFC in accordance with predetermined state
and district timelines.

Assessment Platform

Edusoft® and reports specific to Edusoft® will be accessible by ASCEND, LWL and EFC.
The District shall be responsible for uploading updated student files to Edusoft® according to
predetermined District timelines.

Datal »Jor g

All data reports currently created by the Data Support Team will be available for
ASCEND, LWL and EFC. Additional data requests may be available upon request at an additional
fee.

Training
All State mandated training sessions will be available to ASCEND, LWL and EFC.

Section 2.13. Student Records.

ASCEND and LWL student information shall be entered into the District student
information system (Aeries) when a student enrolls. Each student shall be assigned a student
ID number as well as a CSIS student ID number. If the student is new, then ASCEND and LWL
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(C) Financial Reporting

In order to ensure the necessary oversight and review of mandated reports from which
the District must determine fiscal health and sustainability, the following schedule of reporting
deadlines to the District will apply each year:

September 1 — Final Unaudited Financial Report for Prior Year

December 1 — First Interim Financial Report for Current Year

March 1 — Second Interim Financial Report for Current Year
June 15 - Preliminary Budget for Subsequent Year

District shall be notified at least three weeks in Ivance of EFC Board of Directors action
to incur short or long term debt on behalf of EFC, ASCEND or LWL and financing documents
shi be made available for District review upon request.

(D) Audit

As provided in Education Code section 47605, L., C shall transit a copy of its
annual, independent financial audit report for the preceding fiscal year, to the state Controller,
the Alameda County Superintendent of Schools, and the state Department of Education by
December 15 of each year. The audit shall be submitted to the District by December 1 of each
year, for review prior to submission to the state and county authorities.

(E) Governing Board

EFC shall annually, at a date to be set by the District, transmit to the District a
roster of the members of its Board of Directors, officers and key employees; a schedule of its
meetings for the academic year; and copies of all agendas and minutes for meetings of the
Board of Directors and its committees from the preceding twelve (12) months. EFC shall submit
a revised roster whenever changes occur.

(F) Policies and Implementation

EFC shall annually, at a date to be set by the Di ict, transmit copies of the most
recent board-approved versions of specified policies and procedures applicable to ASCEND and
LWL, and including, but not limited to policies covering student admissions and enrollment,
student retention and promotion, student suspension and expuls 1, student code of conduct,
conflict of interest, fiscal management, and procedures for addressing complaints. EFC shall
also, as requested by the District, identify individuals responsible for specific areas of
compliance with such policies and applicable law, including but not limited to coordinators for
Section 504 of the Rehabilitation Act and the McKinney-Vento Homeless Assistance Act.

(G) Pupil Outcomes

. wvice annually EFC shall, at dates to be set by the District, transmit information
doci 1enting the performance of ASCEND and LWL with respect to the Measurable Pupil
Outcomes set forth in the schools’ charters. Documentation shall be in a format specified by
the District, including data supporting the charter school’s assessment of its performance
relative to the established targets.

Section 4.2. Compliance with G« erally Accep d Accounting rinciples

EFC shall comply with Generally Accepted Accounting Principles (GAAP) applicable to
public school finance and fiscal management. EFC shall maintain a minimum reserve for
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a. EFC shall, in all solicitations or ivertisements for applicants for employment
placed as a result of this Agreement, state that it is an “Equal Opportunity
Employer” or  at all qualified applicants will receive consideration for
employment without regard to their race, creed, color, disability, sex, sexual
orientation, national origin, age, religion, Vietnam a Veteran’s status, political
affiliation, « any other non-merit factor.

b. EFC shall, if requested to so do by the Distri  certify that it has not, in the
performance of this Agreement, discriminated against applicants or employees
because of their race, creed, color, disability, sex, sexual orientation, national
origin, age, religic  Vietnam era Veteran's status, olitical affiliation, or any
other non-merit factor.

C. If requested to dc ) by the District, -C shall provide the District with access to
copies of all of its records pertaining or relating to its employment practices,
except to the extent such records or portions of such records are confidential or
privileged under state or federal law.

d. EFC shall recruit vigorously and encourage minority - and women-owned
businesses to bid its subcontracts.

e. Nothing contained in this Agreement shall be construed in any manner so as to
require or permit any act, which is prohibited by law.

f. EFC shall include the provisions set forth in paragraphs a through e (above) in

each of its subcontracts.

Section 4. Drug-Free lorkplace.

EFC and EFC's employees shall comply with the District's policy of maintaining a
drug-free workplace. Neither EFC nor EFC's employees shall unlawfully manufacture, distribute,
di ense, possess or use controlled substances, as defined 121 U.S. Code § 812, including, but
not limited to, marijuana, heroin, cocaine, and amphetamines, at any District facility or work
site. If EFC or any employee of EFC is convicted or pleads nolo contendere to a criminal drug
statute violation occurring at a District facility or work site, EFC within five days thereafter shall
notify the District’” Charter School Office. Violation of this provision she constitute a material
breach of this Agreement.

¢ tion 5.5. Safety.

If a death, serious personal injury or substantial property damage occurs, EFC, ASCEND
or LWL shall immediately notify the District by telephone. EFC, ASCEND or LWL shall promptly
submit to the District a written  »ort, in such form as may be required by the District of all
accidents or serious injuries which occur in connection wi  this Agreement. This report must
in 1de the following information: (1) name and address of the injured or deceased person(s);
(2) name and address of witnesses; (3) name and address of EFC’s liability insuri e carrier;
and (4) a detailed description of the accident and whether any of District property, equipment,
tools, material, or staff was involved. EFC, ASCEND or LWL further agree to take all reasonable
steps to preserve all physical evidence and information which may be relevant to the
circumstances surrounding a potential claim, while maintaining public safety, and to grant to
the District the opportunity to review and inspect such evidence, including the scene of the
accident.
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Space; provided, however, that EFC shall not have any obligation to indemnify, hold harmless
or defend the District, its trustees, officers, employees and agents against and from any and all
claims, demands, actions, suits, losses, liability, expenses and costs for any injury, death or
damage to any person or property occurring in, on or about the Site after the District delivers
possession of the Dedicated Space to EFC, resulting from or arising out of the sole negligence
or willful malfeasance of the District, its trustees, officers, employees and agents or any person
or entity not subject to EFC’s control and supervision.

..ie District shall indemnify, hold harmless, and defend EFC, its trustees, officers,
employees and agents against and from any and all claims, demands, actions, suits, losses,
liability, expenses and costs for any iniury, death or dama to any person or property
occurring in, on or about the Site after _ .strict delivers possession of the Dedicated Space to
EFC, arising from e District’s use of the Dedicated Space or from the conduct of its business
or from any activity, work, or other things done, permitted or suffered by the District in or
about the Dedicated Space; provided, however, that the District shall not have any obligation to
indemnify, hold harmless or defend EFC, its trustees, officers, employees and agents against
and from any and all claims, demands, actions, suits, losses, liability, expenses and costs for
any injury, death or damage to any person or property occurring in, on or about the Site after
the District delivers possession of the Dedicated Space to EFC, resulting from or arising out of
the sole negligence or willful malfeasance of EFC, its trustees, officers, employees an agents or
any person or entity not subject to the District’s con >l and supervision.

Sectio 6.2. Insurance.

EFC INSURANCE. EFC, at its sole cost and expense, shall both obtain and keep in full
force and effect, beginning on the commencement date and continuing until this Agreement
terminates, the following insurance policies for the Site, or, in lieu of maintaining coverage
through an insurance company, use a self-insurance mechanism that meets the following
criteria:

(1) Liability Insurance. Commercial general liability insurance with respect to the
Dedicated Space, if any, and the operations of or on behalf of EFC in, on or about the
Dedicated Space, including but not limited to: bodily injury, product liability (if applicable),
bli ket contractual, broad form property damage liability coverage and host liquor liability in an
amount not less than One Million Dollars ($1,000,000) in the jgregate, and excess liability
coverage on a basis consistent with coverage for schools of a type similar to EFC. The policy
shall be endorsed to name the Oakland Unified School Dist t as named additional insured and
shi  provide specifically that any insurance carried by the District which may be applicable to
any claims or loss shall be deemed excess and EFC’s insurance primary, provided however, that
District’s insurance shall be primary for claims caused by the actions of third parties, except to
the extent that the third party’s actions arose as a result of the negligence, intentional disregard
or malfeasance of EFC.

(2) Property Insurance. Property insurance against fire, vandalism, malicious mischief
and such other additional perils as now are or hereafter may be included in a standard “All
Risks” coverage, including sprinkler leakage, insuring all of EFC’s trade fixtures, furnishings,
equipment, stock, loss of income or extra expense, and other items of personal property
("Charter's Property”) in an amount not less than eighty hundred percent (80%) of fair market
value.
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Ascend Elementary Schooi
3709 E 12" Street
Oakland, CA 94601

Attn: Principal

Learning Without Limits Elementary School
2035 40™ Avenue

Oakland, CA 94601

Attn: Principal

Education for Change
303 Hegenberger Road
Oakland, CA 94621
Attn: Executive Director

Any notice personally given or sent by facsimile transmission shall be effective upon
receipt. Any notice sent by over 3ht delivery service shall be ¢ ective the business day next
following delivery thereof to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

Section 9.12. Modificati 1s.

Modifications of this Agreement may be made by mutual written agreement at any time
and must express intent to modify this Agreement. Any modifice n of this agreement must be
in writing and executed by duly authorized representatives of both parties.

Section 9.13. For Maje -e.

Whenever either party hereto shi  be required by the terms of this Agreement or by law
to perform any contract, act, work, construction, labor or services, or to perform and comply
wi- any laws, rules, orders, ordinances, regulations or zoning regulations, said party shall not
be deemed to be in default erein and the other party shall not enforce or exercise any of its
rights under this Agreement, if and so long as nonperformance or default herein shall be
directly caused by strikes, non-availability of materials, war or national defense preemptions or
civil disobedience, governmental restrictions, alien invasion, or other similar causes beyond the
reasonable control of the non-performing party.

Section 9.14. Incorporation of Recitals and Exhibits.

The Recitals and each exhibit attached hereto are incorporated herein by reference.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
first above written.

EDUCATION FOR CHANGE

A N,

Hae-Sin Kim 1homas; xecutive Director
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{5\ OAKLAND UNIFIED
A% SCHOOL DISTRICT

OFFICE OF CHARTER SCHOOLS
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The Work Contro} Center has the responsibility of evaluating and assigning a priority level to all work requests received”. The
>riority Levels and Time Lines are as follows:

Zriority Leval 2 - Emergency Requests — Repairs that pose a health and safety concern and require immediate attention.
Same day response whenever possible or next business day, depending on nature of problem and time received.

¢ Gas & Water Leaks (non-roofing)

o  Power Shortage

¢«  Hazards

e Sewer backups

s Graphic graffiti

¢« Floods

¢ Gain entries

¢ Elevator malfunction; trapped in shaft
No Heat (entire bldg)/ No Ventilation — priority Order: 1) CDC, 2) Elementary, 3) Middle, 4) High, 5) Admin/Adult Ed
«  Missing storm drain cover

¢ Playground equipment

¢ Communication/Clocks/Bells

e Fallen Trees/Branches

¢« Personnel locked-in building

« Vandalized Toilet Fixtures

Pricrity fevel Z - Non-emergency requests — Repairs that require immediate attention, but do not require same day service.
Requests to be completed within 1-7 business days.

«  General graffiti

« Ramp repair

¢ Drinking fountain

« Urinal/toilet backup

¢« Potholes

¢ Roof leaks

« Broken windows/doors/hardware/restroom accessories
¢ Fence repair

¢« Re-keying/replacement of keys
¢  Intrusion/fire alarm repair

¢ Light bulbs (5 or more)

¢ No Heat (specific rooms) ~Priority Order: 1)CDC 2)Elementary 3)Middle 4)High 5)Admin/Adult Ed
<« Thermostat Adjustment

? please note that the prioritization list governs work orders for both district and charter schools. In some cases, the items fisted

may be the responsibility of the charter school. Refer to the Responsibility Matrix and your Facility Use Agreement for more
information.

4551 Steele Street Oakland, CA 94619

=. -z L R - .=

510.336.7500
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OFFICE OF CHARTER SCHOOLS R TR
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Priority Level 3 - Requests of a general nature that do not pose an immediate threat to the safety of the facility or its
occupants. Requests to be completed within 10-30 business days.

¢ Light bulbs (5 or less)

¢ Missing tiles (ceiling/floor)
¢ Signage

«  Broken windows (2™ floor)
«  Furniture/fixture repair

¢ Security lights (3 or more)

Priority tevel 4 - Deferred Maintenance/Improvement Services. Improvement requests take precedence over existing Facility
small projects, additions, modifications and all work requests not associated with a repair of the facility. All work requests

assigned a Level 4 Priority will be reviewed on a case-by-case basis and discussed with the appropriate parties for items such
as funding, feasibility and timeline for completion.

¢ Chalkboards

¢ Pin boards

¢ Pz tionwalls

¢ Cabinetry

¢« landscaping

« Enhancement painting

¢ Fencing additions

¢ Electrical additions {i.e. computer lab)

o

4551 Steele Street  Qakland, CA 94619

510.336.7500
www.ousd.k12. ca.us
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