




















GENERAL LIABILITY ADDITH listrict and the State and their agents,
representatives, employees, ers.

Insurance is primary and non-cantributory per policy wording.
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10.

Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in perferming services for District, except as follows: Not applicable.

Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as on ondependent contractor.  Consultant understands and agrees that it and all of its
employces shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employecs of
the District and/or to which District's employees are normally entitled, including, but not
Iimited to, State Unemployment Compensaticn or Worker's Compensation. Consultant sihal
assume full responsibitity for payment of all federal, state and local taxes or contributiors,
mnciuaing  unemployment nsurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultart is
an Mdependent contractor or business entity, with the sole authority for controlling and
cirecting the perforirance of the details of the work, District being interested only in the
resuits obBtamed.

Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplics ard other 1tems necessary to complete the services to be provided pursuant Lo this
Agreement, except as follows: Not apphicable,

Performance of Services.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, contro! or
supervision of District.  Consultant’'s services will be performed, findings obtained,
reports and recommendations prepared n accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

[62]
N

Meetings. Consultant and District agree to participate in regular meetings on at ‘east
a monthly basis to discuss strategies, timetables, implementations of services, and any
othe- issues deemed relevant to the operation of Consultant’s perfoermance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the Dislrict’'s gencral right of ingpection and supervision to
secure the satisfactory completion thereof.

8.4, Mew Project Approval. Consultant and District recognize that Consultant’s Services
may include working on varitous projects for District.  Consultant shall obtain the
approval of District prior to the commencement of a new project.

Originality of Services. [xcept as te standard gereric details, Consultant agrees that all
technologies,  formulde, procedures, processes, methods, writings, {deas, dialoguc,
composttions, recordings, teleplays and video productions preparcd for, written for, or
submmitted to the District and/or used n connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consullant by Dislrict as a basis for such services.

Copyright/Trademark/Patent. Consultant  understands and agrees that all matters
produced under this Agreemcnt shals become the property of District and cannot be used
withiout Distiict's express writler pernmissicn. District shall have all right, ttle and mterest in
saic matters, mcluding the right to secu-c and mamtan the copyright, trademark and/or
patent of sad matter (0 the name of the District. Consultant consents to usc of Consultant's
nemne i conjunction with the sale, use, performance and distribution of the iratters, for any
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Sureonse and i oany medium.

D1 Audit. Consullant shall establish and maintain books, records, and systems of account, in
acco-dance with generally acceptcd accounting principles, reflecting all business operations of
Censultant transacted under this Agreement. Consultant shall retain these beoks, records,
ana systems of account during the Torm of this Agreement and for five (5) years thereafter.
Consuitent shall permit the District, its agent, other representatives, or an independent
aud'tor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and te make audit(s) of ali bilfing statements, invoices, records, and other daza
related to the Services covered by this Agreement.  Audit(s) may be performed at any time,
provided that the District shall give reasonabie prior notice to Consullant and shall conduct
audit{s) during Consultant's normal business hours, unless Consultant otherwise consents.,

© 7. Termination.

17.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consuitant only for scrvices satisfactorily
rendered to the date of termination. Written notice by Distr ct shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
reccived by the Consultant cor nc later than three days after the day of mailing,
whichever s sooner.

12.2. Without Cause By Consultant. Ccnsuliant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
terminasion. Written notice by Consultant shall bc sufficient tc stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period 1s acceptable so that the District can attempt to procure the Services from
Aanother source.

12.2. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consuitant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant s adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a recciver s appointed on account of
Consultant’s insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar cdays after that notice the condition or viotation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agrecment
shall upon the expiration of the three (3) calendar days cease and terminate. In the
cvent of this termination, the District may secure the required scrvices from another
Consultant. If the expense, Tees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consuitant shall immediately pay
the excess expense, fees, ana/or costs to the District upon the receipt of the District’s
notice of these expense, fecs, and/or costs. The foregoing provisions are tn addition to
and not a limitation of any other rnights or remedies available to District

13 . Indemnification. To the furthest cxtent permitted by Califorma lev, Consulrant shall
defend, indemnify, and hold free and harmiess the District, its agents, representatives,
officers, consultants, employecs, trustees, and volunteers ("the indemnified parties”) from any
and ali claims, demands, causces of acticr, costs, cxpenses, liability, loss, damege or injury of
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15.

16.

17.

9

14201 A clause stating: "This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until netice has been mailed to the
District, stating date of cancellation or reduction.  Date of canceliation or
reduction shall not be less than thirty (30) days atie~ date of mailing notice.”

14.2.2. Language stating in particular thosc insured, extent of insurance, location
and operation to which insurance applics, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
reoresentalives, employees, trustees, cofficers, consultants, and volunteers are
named additional insured under all policies cxcept Workers' Compensation
[Insurarce, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance polictes shall be
primary to any insurance or sclf-insurance maintained by District.

14.2.4. Ail policies except the Professional Liakility Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. [nsurance is to be placed with insurers with a current A.M.
Best's rating of no less than A« VII, uniess otherwise acceptable to the District.

Asstgnment. The obligalions of lhe Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations.  Consuitant shall give all notices required by any taw, ordinance, rule and
requlation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall nolify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Waork shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work thal is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shai bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and «il Consultant's employees or agents shall
secure and maintain in force such certificates, pernits and licenses as are required by taw in
connection with the furnishing of Services pursuant to this Agreemient.

.Employment with Public Agency. Consultant, if an employee of another public agency,

agrees that Consultant will not receive salary or remmuneration, other than vacation nay, as an
employec of another public agency for the actual time in which secrvices are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with ail work

performed under Contracts therc be no discrimination against any cmployee engaged in the
wor« because of race, color, ancestry, national orngin, reliqious creed, physical disabibity,
medical condition, marital status, sexual orentation, gender, or age and therefore the
Consuitant agrees to comply with app’icable Federa- and California laws ircluding, but not
imited to the Cahfernia Fair Empleyment and Housyng Act becinring with Government Code
Scctien 12900 and Labor Cede Section 1735 and District policy.  In addition, the Consultant
agrees to reguare ke compliance by all its scucontractor(s).
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o

; of Employees. The Fmgerprinting/Criminal Background  Investigation
Coriris i et be completed and attached to this Agreement prior to Consultant’s
aerto e of any porten of the Services.

.Disabled Yeateran Business Enterprises. Section 1/7076.11 of the Rducation Code requires

sohect etncis usmg funds allocated pursuant to the Stale of California School Facility
Proarsie for the construction or modernization of a schoo! buillding to have a participation goal
of &0 denst D onarcent, per year, of the overall dollar amount expended each year by the school
wistrict, T dooanled veteran business enterprises (DVBF).  In accordance therewith, the
Consuften: U submit, upon request by District, appropriate documentation to the District
ihentfying tie steps the Consultant has taken te sohiat DVBE participation in conjunction with
this Anrcernent, if applicable.

ELS

tocal, Smealt Local and Small Local Resident Business Enterprise Program

(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all
District contrzcts. Consultant shall comply with the twenty percent (20%) local business
partiaprticn requirement at a rate of ten percent {10%) local and 10% small local and/or
small leval resident business participation. The requircment may be wholly satisfied by a City
aof Oakland cerbified business. Business entities must be certified by the City of Oakland in
crcor L carn credit toward meeting the twenty percent participation requirement. Please refer
ta tre District's S/SL/SLRBE Policy; a  copy can be obtained for the OUSD website:
vy ousd kK12 Caus

No Rights In Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided hercin.

.District’s Evaluation of Consultant and Consuitant’s Employees and/or

Subcontractors. The District may evaluate the Consultant in any way the District is entitled
pursuant to applicable taw. The District’s evaluation may include, without limitation:

24.1. Requosting that District emiployee(s) cvaluate the Consultant and the Consultant's
cmployees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consullant, Consuilant’s emiployec(s),
and/or subcontractor(s).

-Limitation of District Liability. Other than as provided in this Agrcement, District’s

financial obhgations under this Agreement shall be limited to the payment of the
compensation provided n this Agreement. Notwithstanding any other provision of this
Agrecment, in na cvent, shall District be hable, regardless of wheather any claim 1s based on
contract or tort, far any special, consequential, indirect or incidental damages, ncluding, but
not mited to, lost profits or reveruc, arising out of ar in connection with this Agreement for
the services performed in connection with this Agreement.

.Confidentiality. The Consultant and all Consultant’s agents, versonnel, employee(s), and/or

subcontractor(s) shall maimntain the confidentiaiity of all information received i the course of
performing the Services. Consultant understands that student records arce confidential and
agrees to comply with all state and federal laws concerming the mamtenance and disclosure of
student records.  This reguirement to maintam confidentiality shall extend beyond Lhe
terimination of tins Agreement.

.Notice Any notice required or permitted 1o e given under this Agreement shall be deemed

to have bheen given, served, and received if given in writing and either personally delivered or
deposited 1 the Umited States mall, registered or certified mar, postaye prepaid, return
recepl required, or sent by overnight denvery service, or facsimile transmssion, addressed as
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28.

29.

30.

31.

32.

33.

34.

35.

36.

follows:

~ierrict: Consultant:

vakiand Unified School District Jason Ling

955 High Street Urban Design Consulting Enginccers
Oaldand, CA 94601 4400 Market Street, Suile 800
ATTN: Tadashi Nakadegawa, Qakiand, CA 94608

Director of Facilities

Any notice personally given or sent by facsimile transmission shail be effective upon receipt.
Any notice sert by overnight delivery service shall bie effective the business day next following
defivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement batween the Parties and supersedes all prior discussions, negotiations, and
agreements, whether orat or written. This Agreement may be amended or maodified only by a
written instrurnent executed by Lolh Parties.

California Law. Tlus Agreement shali be qoverned by and the rights, duties and obligations
of the Parties shall be determined and enforced n accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be mamtained in the county in which the
District’'s administrative offices are located.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, cr condition hercin contained.

Severability. [f any term, condition or provision of this Agreement is held by a ccurt of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effecl, and shall nol be affected, impaired or
invaitdated tn any way.

Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided n this Agreement, has any aulthorily Lo bind the
other te any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own fiigation and collection expenses, wilness
fees, court costs and attarney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agrecment. No
nrovision of this Agreement shall be interprcted for or against & party because that party or its
legal representative dratted such provision, and this Agreement shall be construcd as if jointly
prepared by thoe Parties.

Calculation of Time. T[or the purposcs of this Agiecinent, “days” refers to calendar days
unless otherwise specified.

Signature Authority. Each party has the full power and authority to entar into and perform
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Conspitan

Lrconse No

Acddress

Tolephore:

Facs

E-Mail:

imile:

Information regarding Consultant:

. UrbanDes unonsw@(wq Engincers

cAPE.cé¢+?3
4400 Hayket StT Stp Goo

gL SF Oukk A ch 94609

513/%.9—10‘35

J&.SOV\,Q( nq © Ut 11)%&25; CE.

fonn

Tyoe of Business Entity:
~Individual
Sole Proprietorship
Parinership

Lismited Partnaership
~Corporation, State:

CA

Limited Lizbility Company
Other:

Independent Consultant Agreement (Construction Related) —~Architectural Services ~ OUSD

8o -024£T66

Employer ldentification and/or social

Secunty Number

MNOTE: Title 26, Code of Federal
Regulations, secltions 6041 and
5209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations also provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security numbey, whichever is
applicable.
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WORKERS' COMPENSATION CERTIFICATION

ode section 3700 m refe

RN oI ViGes:

CICH Y ONne oram

Every employer oxcep! the State shall servie thy
of the followmg

OGNS

& 4 oagemnst habdity 1o say compensation Dy one or inare insurers duly
Comper on msurance o this stat

b. By securing from the Diroctor of I'u‘i strial Relatic & (z r[,f cate of udnfr*nt to < f‘

wi ich may be qgiven upon furnishin of

I Relain Cility Lo »»*t‘wn:\urf‘, aid to pay any (ompcn sation that may

he

uire evary employer 1o

rtake  self-insurance  ir

comply with such wrovisions bofore
Dy !

Iam aware of the provis
be insurad main<t Habl
accorcance wilh the :
conumencng the ;wrm"n ance r‘* th -mrk fih

Date: 4’//6/20f4‘
ant: Ukbcun Dést gn Ccmsw@(? Emg?ueerj

3700 of the Labor

Proper Name of Cons,

Signature:

Prisgt dNamge

Tithen

A,

{in accordarce wiath Articie & .G
rding

Labor Code, the above ot
pecfforming any Work uodes
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CRIM™ ' "' BACKGROUND INV™"™"GA™" ™" CE™T"""C"™""I)N

The undersigned does hereby certify to the governing board of the District as follows:

That T am a representative of the Consultant currently under contract ("Contract”) with the
District; that 1 am familiar with the facts herein certified, and am authorized and quahfied
to execute this certificate on behalf of Consultant.

Consultant certifies that 1t has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contraclt {check all that apply):

___The Consultant has complied with the fingerprinting requirements of Education Code

scction 45125.1 with respect to all Consultant's employees and alt of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consultant's employees
and of all of its sub-consuitants' employees who may come in contact with District puplls
during the course and scope of the Contract is attached hereto; and/or

__ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior

to comimencement of Work, a physical barrier at the Work Site, that will fimit contact
between Consultant’s employees and District pupils at all times; and/or

Pursuant tu Education Code section 45125.2, Consullart certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant’'s
employees and its sub-consultants’ employees is

Name: _

Title: -

> The Work on the Contract is at an unoccupied school site and no employee and/or sub-

consultant or supplier of any ticr of Contract shall come in contract with the District pupils.

Consultant’'s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employeces of Sub-consultants caming into contact with District pupils regardless
of whether they arc designated as cmployeces or acting as independent Consultants of the
Consultant.

4//6/7,014

Proper Name of Consultant: u"b&n ‘Sf?ﬂ hguf:&nq E»"g (nCE)S

Signature:

Print Narme: - J aS’o

= (»/”“”'—\ e
? h;‘.,m e

Independent Consuttant Agreement (Construction Related) -Architectural Services - OUSD Page 11



DRUG """ OKE-F™"7 WOR"™" =77 _CE} ATION

The Distuict end ell District projects are “drug-free” and “smoke-free” warkplaces and, as
Sy, roquire that the Project Manager be subject to the requirements mandated by California
Governnnent Code Section 8340, et seq., when on the Project site. The Drug-Free Waorkplace Act
af 1990 recurres that every person or entity awardecd a contract or grant for the procurement of
ary property or service from a State agency certify that it will provide a drug-free workplace and,
e that respect, comply with certain obligations set farth in that Act. In addition, the Drug-Frec
vicikpiace Act oravides that each contract or grant awarded by the State agency may be subject
o suspersien of payments or termination for failure to compty with such Act. It 1s the sole
responsibibily of the Project Manager to police and oversee its personnel on the Project. If the
Prorect Manasqger fails to comply with the Drug-Free Workplace Act or the smoke-frec workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: 4 /é/’w‘ 4
Froper Name of Consultant: UVba/l:\‘I\ 5;91’\ ,C(OMS“’Z’F }_E,njf\‘}‘eerj
LA~

Signature:

= {
PRt Name: eSS . L?"‘_?m
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EXHIBIT “A”
DESTRIPTION OF SERVICES TO BE PERFC  VMED BY CONSULTANT

Consuitant’s entac Frorcen! = mot made part of this Agreement.
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b. 3D model of the existing surface with points and contours. Using feature lines and
topo points.
6. Required Deliverables

PLS Surveys will also follow the City of Oakland's “Basic Requirements for Surveying
Services”, and the “Professional Land Survey Act” for filing a record of survey.

Because of the nature of the sites, a record of survey 1s required for each.

Bou ' —/Right-¢* ™Vay:
There are not enough monuments of record to re-trace the boundary/street right-of-way.
There are no monuments in 42* Ave, High Street, or 45 Ave. There are monuments shown
in San Leandro Street at 39, 40", and 41* Avenues. The City of Oakland's monument maps
define the right-of-way based on the face-of-curb location. OQur boundary survey will extend a
block or two from the sites. Once we establish the boundary/right-of-way retracement, we
will record the retracement by filing the record-of-survey.

1 7 eround Ut As-Built ™ wir
Lerters requesting as-built drawings will be sent out to the controlling agencies. We will not be
responsible for their lack of response. Certain agencies are reluctant to supply their as-builts
for fear that they will be used incorrectly. A utility locating company will be hired to locate
and mark as well as they can.

-

rede
Oakland Unifie g = f-t-"=-"'- -aport or deeds to the parcels,
if none are available a title company will be hi @i 'iand prepare
preliminary title reports. Their fee is not included and will be supplie.. .. . .. .. Jiiesoech,

The survey area will include the sidewalks, curb drains under the sidewalks, top-of-
curb and flowline, surface utilities, gas pumps, stairs, ramps, carports, storage areas, and utility
congections at buildings where evidence suggests.

Elevations along the sidewalk will be at approximately 25 foot cross sections, on site a
20x20 foot grid format will be used along with additional locations as needed to define the site
conditions.

|

|
















hY
(D ureanozsicn

ESVIMATED PROJECT STHECULE
930 AND B85 KGN STREET REPAVING PROJECTS, QAXLAND, T4
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