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Independent Consultant Agreement for Professional Services ACC 
Environmental - Montera Seismic Retrofit AB-300 Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with ACC Environmental for Testing services on behalf 
of the District at Montera Seismic Retrofit AB-300 project, in an amount not-to 
exceed $11,110.00. The term of this Agreement shall commence on May 21, 
2012 and shall conclude no later than December 21, 2012. 

Structural deficiencies were identified and documented in an Evaluation and 
Design Criteria Report prepared by ZFA Structural Engineers dated 11-21-2011. 
The purpose of the seismic retrofit is to meet the Division of State Architect 
Procedure 08-02 and through this process seek state seismic funding under 
Proposition 1 D. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical ) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
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all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with ACC Environmental for Testing services on behalf 
of the District at Montera Seismic Retrofit AB-300 project, in an amount not-to 
exceed $11,110.00. The term of this Agreement shall commence on May 21, 
2012 and shall conclude no later t han December 21, 2012. 

County School Development Fee 

• Independent Consultant Agreement including scope of work 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 
{CONSTRUCTION RELATED) 

MONTERA SEISMIC RETROFIT AB300 

This Independent Consultant Agreement for Professional Services ("Agreement") is made and 
entered into as of the 21st day of March, 2012 by and between the Oakland Unified School 
District, Oakland, California ("District") and ACC Environmental ("Consultant"), (together, 
"Parties"). 

NOW, THEREFORE, the Parties agree as follows: 

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or "Work"). The scope of services will 
generally consist of the following: 

The scope of services is more specifically indicated on Exhibit "A." 

1.1. The Services shall be performed on the following project(s) I site(s) ("Project"): 

The scope of the project includes specifications for the demolition of asbestos and 
lead-containing materials in the areas impacted by seismic retrofit work. Services 
include on-site management, submittal reviews, air monitoring, final clearance 
sampling , visual inspections and project documentation. 

2. Term . The term of this Agreement shall be no longer than the period of construction of the 
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time: 

Project will commence on May 21, 2012 and conclude no later than December 21, 
2012. 

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

_-<.X_,__ Signed Agreement 
----'-'X- Workers' Compensation Certification 
_ ___,_,X_ Fingerprinting/Criminal Background Investigation Certification 
_ __,_,X_ Insurance Certificates and Endorsements 

W-9 Form 

4 . Compensation. Consultant's fee for the performance of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indicated in Exhibit "B" (Prices for Services). District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a 
total fee not to exceed Eleven thousand, one hundred ten dollars and no cents 
($11,110.00). District shall pay Consultant according to the following terms and conditions: 

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the Consultant submits an invoice to the District 
for Work actually completed and after the District's writtenapproval of the Work, or the 



portion of the Work for which payment is to be made. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred 
by Consultant in performing services for District, except as fo llows : Not applicable. 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
Distr ict, and are not entitled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are norma lly entitled , including, but not 
limited to , State Unemployment Compensation or Worker's Compensation . Consultant shall 
assume full responsibility for payment of all federal , state and local taxes or contributions, 
including unemployment insurance, social securit y and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the so le authority for controlling and 
directing the performance of the deta i ls of t he wo rk, District being interested only in the 
results obtained . 

7 . Materials . Consultant shall furnish, at its own expense, all labor, materials, equipment, 
supplies and other items necessary to complete t he se rvices to be provided pursuant to this 
Agreement, except as follows: Not applicable. 

8. Performance of Services. 

8.1. Standard of Care . Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professiona l manner, without the advice, control or 
supervision of District. Consultant's servi ces wi ll be performed , findings obtained , 
reports and recommendations prepared in accordance with generally and currently 
accepted pri nciples and practices of its profession fo r services to California school 
d istricts. 

8 .2. Meetings. Consultant and Distr ict agree to part icipate in regular meetings on at least 
a monthly basis to discuss strategies, t imetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3 . District Approval. The work completed herein must meet the approva l of the District 
and shall be subject to the District's genera l ri ght of inspection and supervision to 
secure the satisfactory completion thereof . 

8.4 . New Project Approval. Consultant and Dist ri ct recogn ize that Consultant 's Services 
may include working on various projects fo r District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9 . Originality of Services. Except as to standard gener ic deta ils, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, record ings, teleplays and v ideo productions prepared for, written for, or 
submitted to the District and/or used in connect ion with this Agreement, shall be wholly 
original to Consul tant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis fo r such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become t he property of District and cannot be used 
without District's express written permission . Distr ict shal l have all right, title and interest in 
said matters, includ ing the right to secure and ma intai n the copyright, trademark and/or 
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patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose and in any medium. 

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreement. Consultant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years thereafter. 
Consultant shall permit the District, its agent, other representatives, or an independent 
aud itor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit(s) during Consultant's normal business hours, unless Consultant otherwise consents . 

12. Termination . 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of termination. Written notice by District shall be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consultant or no later than three days after the day of mailing, 
whichever is sooner. 

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another source. 

12.3. With Cause By District. District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause. Cause shall include: 

12.3.1. 
12.3.2. 

12.3.3. 

material violation of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of 
Consultant's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after t hat notice the condition or violation shall 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the three (3) calendar days cease and terminate. In the 
event of this termination, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a limitation of any other rights or remedies available to District. 

13.Indemnification. To the furthest extent permitted by California law, Consultant shall 
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defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and volunteers ("the indemnified parties") from any 
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including personal injury and/or 
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or this 
Agreement, including without limitation the payment of all consequential damages. 

14. Insurance. 

14.1. The Consultant shall procure and maintain at all t imes it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.1.1. Commercial General liability and Automobile liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services . 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Workers' Compensation and Employers' liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for its employees. If any class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services . 

14.1.3. Professional Liability (Errors and Omissions). Professional Liability 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Re_g_uirement 

Commercial General liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Adverti sing Injury, 
and Medical Payments 

Each Occurrence $ 1,000,000 
General Aqqreqate $ 1 000,000 

Automobile liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aggregate j_ 1 000_1_000 

Professional liability j_ 1 000,000 
Workers Compensation Statutory Limits 
Employer's liability $ 1 000 000 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
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indicating the required coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shall include the following: 

14.2.1. A clause stating: "This policy shall not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and reduction notice will be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers ' Compensation 
Insurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy shall be written on an 
occurrence form. 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M . 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

15. Assignment. The obligations of the Consultant pu rsuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regula t ions 
of the governing board of the District and all federal , state, and local laws, ordinances and 
regulations . Consultant shall give all notices requ ired by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified . If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notify ing the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Agreement . 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
medical condition , marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
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limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy . In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s). 

20. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation 
Certification must be completed and attached to th is Agreement prior to Consultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires 
school districts using funds allocated pursuant to the State of California School Facility 
Program for the construction or modernization of a school bu ilding to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE) . In accordance therewith, the 
Consultant must submit, upon request by District, appropriate documentation to the District 
identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20%) loca·l business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small local resident business participation. The requirement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD website: 
www.ousd.k12.ca.us 

23 . No Rights In Third Parties. This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

24. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consultant in any way the District is entitled 
pursuant to applicable law. The District's evaluation may include, without limitation : 

24 .1. Requesting that District employee(s) evaluate the Consultant and the Consultant's 
employees and subcontractors and each of thei r performance . 

24.2. Announced and unannounced observance of Consultant, Consultant 's employee(s), 
and/or subcontractor(s) . 

25 . Limitation of District Liability. Other than as provided in this Agreement, Distr ict's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential , ind irect or incidenta l damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed in connection with this Agreement. 

26. Confidentiality. The Consultant and all Consultant's agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of 
performing the Services. Consultant understands that student records are confidential and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 
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27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
follows: 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Larry Everton 
ACC Environmental 
7977 Capwell Drive, Suite 100 
Oakland, CA 94621 

Any notice personally given or sent by facsimi le transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
del ivery thereof to the overnight delivery service. Any notice g iven by mail shall be effective 
three (3) days after deposit in the United States ma il. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Ag reement may be amended or modified only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any act ion or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
conta ined shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term , covenant, or condition herein contained. 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement . No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
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prepared by the Parties. 

3S.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

37.Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together shall be construed as one document. 

38.Incorporation of Recitals and Exhibits . The Reci t als and each exhibit attached hereto are 
hereby incorporated herein by reference . 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Edgar Rakestraw, Jr. 

Timothy White, Associate Superintendent Facilities 
Planning and Management 

I 

APPR~ 

Catherine Boskoff, Facilities Counsel 

File ID Number : l rt - OJ13 
Introduction Date: 4-2 2~ / .:) 
Enactment Number : ; ,;)_ - ! ,::)_ .;) 4: 
Enactment Date: 4 -l/(-1)-. 
By : i{ d-
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EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSUlTANT 

Consultant's entire Proposal is not made part of this Agreement. (SEE ATTACHED CONSULTANT 
PROPOSAL) 
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An €rnp loyr•·· Ownt~d C•)rnp:tny 

March l3 , 20 12 

Ms. Mary Ledezma 
Oakland Un ified School D istrict 
Faci lities Planning & Management 
955 High Street 
Oakland, CA 9460 1 

Transmitted Electronicall y: mctr1'.!ede::.11w@ousd k / I. ca. us 

Re: As bestos Abatement Project Planning, Speci fications, Project Management and Air 
Monitoring Services - Montera Middle School - Seismic Retrofit Project 
5555 Ascot Drive, Oakland, California 
ACC Proposal #63840 

Dear Ms. Ledezma: 

Per your request, ACC Environmenta l Consultan ts, Jnc. ("ACC") is pleased to present thi s proposal to 
provide project planning, spec ifications, project management and ai r monitoring serv ices for the removal of 
asbestos and lead containing materials located at the above referenced site . 

SCOPE OF SERVICES 

TASK I: Asbestos Survey 

Refer to Asbestos Survey Report dated May 20, J 994. 

TASK 11: Project Planning and Specifications 

ACC shall provide project planning and est imating services during the pre lim inary design phase of the 
project. These services include meetings with the Cli ent and Architect for deve lopment of the project 
approach, scope of work and project schedu le. 

ACC shall prepare project spec ifications fo r the demolition and removal of asbestos and lead containing 
materials from the areas described in the plans and specifications for the site. The specifications shaJJ include 
general cond itions, bid documents and supplementary genera l conditions specific to asbestos abatement for 
your review. Asbestos specifications shall be written in the CSJ format and can become part of standard 
specifications. 

TASK Ill: Project Management and Air Monitoring Services 

ACC shall provide asbestos and lead removal project management and ai r monitoring services during the 
removal/demolition work. These services include: contractor selection, constructi on meetings pri or to and 
during the removal/demolition, review of con tractor submittals, dai ly air monitoring, on-site management of 
contractor activiti es, fina l clearance sa mpling, v isual inspections and project documentation. ACC shall staff 

Northern California: 7977 Capwell Drive, Suite 100 • Oakland, CA 94621 • (510) 638-8400 • Fax (510) 638-8404 
Southern California : 1055 Wilshire Blvd ., Suite 1450 ·Los Angeles, CA 90017 • (213) 353-1240 ·Fax (213) 353-1244 
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the project with one full time project manager and site technician to supervise the contractor ac ti vities on a 
daily basis. 

An ACC technician w ill be on-site fu ll time during the setup of the containment and during the removal 
activity . The technician w ill observe contractor activities and perform da il y air monitoring outside the work 
a rea, review the work procedures, mon itor compliance with federal, state and local regulations pertain ing to 
asbestos and lead related wo rk, monitor schedule compli ance, observe worker safety procedures, rcvtcw 
personal air monitoring results, verify pressure d ifferential systems and prepare repot1s. 

At the completion of the project, ACC shall prov ide a project documentation package which will include a 
written summary of the project, personal, environmental, and clea rance ai r monitoring results; contractor 
submittal s, photographs, project notes and dai ly log sheets, minutes of meetings, and copies of hazardous 
waste manifests. 

COST OF SERVICES 

ACC sha ll be paid $ 1 l , 1 l 0.00 for performance of services defined on the attached Environml?nta/ Cost 
Estimate #63840. 

ACC shall be paid the cost for sample analys is at a rate of $20.00 per Phase Contrast Microscopy (PCM) 
sample and $125.00 per Transmission Electron Microscopy (TEM) sample. ACC estimates up to 22 PCM 
sa mples and up to 10 TEM samples for an estimated total sampling cost of $1,690.00 Samples co ll ec ted in 
excess of the estimated number of samples indicated wi ll be he ld for further c li ent authorizati on. 

SCHEDULE OF SERVICES 

ACC has designed the work using a team comprised of Cai/OSHA and Ca lifomia Department of Public 
H ealth certified personne l to perform the work . ACC estimates sample analys is wi ll take approxima te ly three 
to five working clays. One e lectronic copy of the final report (Adobe Acrobat format) will be clelivcrecl to 
Oakland Unified School District or its des ignated representative. 

Additional conditions and/or exceptions to the proposed scope of services: 

1) All pricing is based on normal working hours, M onday through Friday 7 AM to 5 PM . 
ACC is ava ilable for evening and weekend mobilizations per client needs at additiona l 
costs . Emergency response, evening and weekend mobili zations wi ll include an hourly 
surcharge as defined in the Terms and Conditions, on the attached fee schedu le or 
identified above under ''Cost of Services." 

2) Costs include a ll labor, ins urance, overhead, transportation, equ ipment and materials 
required to perform the work with the exception of a man-lift capab le of reaching 
materials and/or surfaces greater then 12 feet in height. Equipment requ ired to reach these 
surfaces w ill be provi de by the c li ent or designated cli en t representatives . 

3) Roofs higher than 15 feet with no preex isting roof access will be charged an additional 
fee based on necessary equipment to ga in access. Additiona l trips to the subject property 
because areas are not accessible wi ll be billed at $85.00 per hour. 
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4) ACC is to be provided unencumbered access to all proj ect areas. Additional trips to the 
subj ec t property because areas arc not accessibl e will be billed at $85 .00 per hour. 
Encumbered access or subsequent trips may delay the delivery of the final report. 

5) ACC excludes sampling concrete and asphalt pav ing as suspect asbestos-containing 
mate ri als. Aggregate found in these materi als, if suppli ed from quarries located in known 
ultra-ma rie areas may contain asbestos. It is poss ible that prior to recycling and/or 
di sposa l, recyc ling agents or landfills may requ ire sampling of these materi als to 
cl ctc rm inc the presence of asbestos prior to acceptance . 

6) ACC exc ludes characteri za tion of soils in areas on known ultramafic rock (where 
naturall y occuning as bestos may be found in so il s) . ACC can conduct a geol ogic 
evaluati on and subsequent sampling to determine the presence of naturally occurring 
asbestos at additional costs if requested . The project area is located within a known 
ultramafic rock area and provisions should be made to address regulatory requirements 
for an y pl anned excavation and grading as part of the proj ect. ACC can provide further 
deta il on regulatory requirements related to naturally occurring asbestos in soils. 

7) J\CC shall not be responsible for identifying and/or sampling suspect materials concealed 
within wall s, columns, beneath flooring , above so lid ce ilings , underground or in any 
other concea led areas, unless written directi on is prov ided to ACC to perform intrusive 
and/or destructive sampling on specific building systems, the subject arca(s) were 
unoccupied at the time of the survey, and performing destructive/intrusive sampling does 
not crea te unsafe conditions. ACC shall not be respons ible for identification, sampling 
and/or characteri zation of lead-containing materi als , PCB and lighting/mercury wastes, 
and wa ter or mold impacted materials. General observations related to these items may be 
noted if ACC observed suspect conditions to the c li ent either separately or within this 
report. 

8) Sampling of single-ply membrane roof systems are excluded unless specifically directed 
to disturb the membrane by the client. Suspect Roofing material s underlying membrane 
systems may not be identified and should be sampled prior to disturbance. 

9) ACC will provide temporary patching of roof sampling wounds but does not guarantee 
repairs and will not be responsible for and subsequent damage. ACC recommends us ing a 
qualified roofing contractor to facilitate any needed repairs to the roofing systems. 

I 0) The analyzing laboratory quantifies asbestos concentrations by ca librated visual 
estimation us ing standard PLM methodology, with detection of asbestos is 
material/matrix dependent. Detection of trace asbes tos (< I %) may not be reliable or 
reproduc ible by PLM and percentage of asbestos weight cannot be determined with 
standard PLM methodology. Confirmation of asbestos concentrations within complex 
matrices (i. e. pfaster, gypsum wallboard/taping/joint compounds, stucco, resilient 
nooring, roofing) or when asbestos concentrations are I% or Jess may warrant additional 
analysis by PLM point counting, gravimetric reduction or Transmission Electron 
Microscopy for proper characterization of asbestos-containing materials and/or waste
stream analysis. 



Proposal 11 63 1'40 
i\rl s. iVI ary Lcuc1.ma 
Oakland Unifi ed School Di stri ct 
March 13,201 2 
Page 4 

Thank you fo r the opportunity to provide consulti ng services to Oakland Unified School District. Please 
contact me should you wish to di scuss thi s proposa l, S I 0-773-7302. 

Sincerely, 
ACC Environmental Consu ltants 

Larry Everton 
Senior Projec t Manager 
Cal/OSHA Certified Asbestos Consul tant #92- 12 J S 



Propo>a l 1! 63840 
Ms. Mary Ledezma 
Oakland Unified Schoo l Di st rict 
March 13.20 12 
Page 5 

Environmental Project Cost Estimate 

Project Information 
ACC Project No. : 63840 

ProJect Name: Montera Middle School Seismic Retrofit Project 

Project Locat1on· Montera Middle School 
5555 Ascot Drive 

Oakland, CA 

Scope of Work Summary 

Seismic Retrofic- OUSD Project #12102 
Seismic Retrofit· OUSD Project #12102 
Task 1 - Asbestos SuNey; Completed 

Date Prepared: 

ACC Environmental Consultant s, Inc. 

Client Information 

Mary Ledezma 
Oakland Unified School District 
Facil ities Planning & Management 
955 High Street 
Oakland, CA 94601 

Friday. March 9, 2012 

Task 2- Limited Sampling & Specifications. Perform limited asbestos bulk sampling at roof. Prepare prowct speoficahons for demolition and removal of asbestos & 
lead containing materials. 
Task 3- Provide project oversight and air monitoring seNices during abatement activities. Upon completion, provide final proJect documenlahon package. 

Task Number and Description 

Task 1 -Survey 

Asbestos Survey & Report 

Tas k 2 ·Spec ifications 

Senior Project ManageriDesrgner 

Technical Writer/Editor 

PLM (Asbestos Bulk) 

Task 3 ·Project Managem ent & Air Monitoring 

Senior Project Manager/Desrgner 

Technician Level II Normal Hrs 

Technical Writer/Edi tor 

Phase Contrast Microscopy (PCM) 8-24 Hours 

T ransmission Electron Microscopy (TEM) 24 Hour TAT 

Unit Price 

$125.00 

$65 00 

$20 00 

$125.00 

$85 00 

$65.00 

$20.00 

$125.00 

Umts Quantity 

Tas k Sub-total: 

Hours 4 

Hours 4 

Each 5 

Task Sub-total: 

Hours 12 

Hours 80 

Hours 4 

Samples 22 

Samples 10 

Tas k Sub-to tal: 

Total Environmental Consu lting Services Cost: 

Approved: 

Name: 
Signature: 
Title: 
Date: 
PO Number 

Amount 

$0 00 

sooo 

$500 00 

$260.00 

$100.00 

$860.00 

$1,500,00 

$6,800.00 

$260.00 

$440.00 

$1,250 .00 

$10.250.00 

$11,110.00 

All serv1ces subject to the Terms & Conditions between ACC and Client as of t11e date indicated above. W11ere no specific Terms & ConcJit1ons 
between 1\CC and Clsenf exist. ACC's 201 1 Standard Terms & Condstions apply to all services. 

No. Cal. Office: 7977 Capwell Drive, Suite 100 • Oakland, C alifornia 94621 • Phone (510) 638-8400 • Fax: (510) 638-8404 
So. Cal. Office: 1055 Wils hire Blvd., Suite 1450 • Los Angeles, CA 90017 • (213) 353-1240 • Fax: (213) 353-1244 



' ... 
I _ACORD". CERTIFICATE OF LIAB~LITY INSURANCE 

DATE (rAM/DD!YY) 

3 1 ?.8/2012 
PRODUCER :HIS CERTIFICA 1 E IS ISSUED AS A MATTER OF INFORMATION 

I ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
I SU INS. SERV . - BC E}j'V . BROKERli.GE HOLDER. T HI S CERTIFICATE DOES NOT AMEND , EXTEND OR 

1 037 SUN CAST LA..l\l'E, SUITE 103 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

EL DORADO HILLS , CA 95762 
1 iN SU RERS AFFORDING COVERAGE 

_UUJ.)_L_9 3 9 -l Q 8 0 I 
NSURED ACC ENVIRONMENTAL CONSULTANTS, INC. INSURER A ENDURANCE AMERICAN SPEC.J:NS 41718 

INSUF':ER 6 PROGRESSIVE INSURANCE co it.l0l92. 
7977 CAPWELL DRI VE, SUITE 100 II<SURF R C OAIL.RI:lE.R INS. CQ tt 3..4__63_0 

OAKLAND, CA 9462 1 . INSI FFR O· T ~-----Q~B~ .NS. CO. #3921.~-----------------1 
: INSURFR E 

::OVERAGES 

TH E POLIC IES OF INSU RANCE LJ STCD EJCLOW HAVE BEEN ISSUED TO THE IN SURED NAMED ABOVE FOR TH E f"'OLICY PERIOD INDICATED NOT\'VITHSTANDING 
."'.NY Rt.QUIRE1v1ENT, TER!'/1 OR CO NDITION OF 1\NY CONTRACT OR OTHER DOCUMENT VVITH RESPECT TO WHIC ii THIS CERTIFICATE MAY BE ISSUED OR 
MAY PE P.T !I. iN , THE INSU RANCE AFFOR DED BY THE POLICIES DESCRI BED HEREIN IS SUBJECT TO ALL TH E TERMS EXCLU SIONS AND CONJITIONS OF SUCH 
POLICIES I' GGR EG.'ITE LIMITS SHOWN MAY HAVE BEEN !~EDUCED BY PA!D CLAiMS. 

<SR 
TYPE O F I1'JSURANCE POLICY NUMBER 

POLICY EFFiOC TIVE POLICY EXPIRATION 
LIMITS .TR I DATE IMM/DD!YY) DATE I MM!DD!YY) 

GENERAL LIABILITI 

I 
EACH OCCURRENCE !s 5,QQQ, Q QO_ 

53'1MERCI,\L GENER-\L Llf\BILITY FIR ~ DAMAGE (Any vne f1~e) s 50 OO_Q_ 
1 CLAI~lS MADE ~ OCCUR , ~ MEG £XP (An:-o· ::-ne person; i ' 5' QQ_Q_ 

A : x l~ ECC101003650 - 03 10/28 / 11 1 0 /28/1 2 : PERSON;) L i.. AC 'I /N JURY : ~ 5 OJ2JL__O__Q_Q_ 
D _{C_LAI.MS_MbllE_}__ CPL RETR0:3/20/89 C E..N !:.P.f•. i.... r\C;G Rl GATE . ~ 5 ooo ooo_ 
· GEN'l .L;GGREG!• TE LIMIT APPLIES PER FF .. ODUCT 2 - C O~lPiQP AGG . S 5 ,_Q_Q_O__,_Q_O_Q__ 
• x : nPRO- n wc I . POliCY .J[C f ! 

' I C!JM!oiNF u s:NGL to Lll..-111 • AUTOMOBILE LIABILITY i ' ,--, : i $1,000 , 000 

~ ~' "" 
l I !:._ ;,: ~~C ! d~n t ~ 

' 

I s 

-
ALl OWNED AUTOS , 600!L r INJlJ F, Y 
~ CHtDULEOAUTOS i=' o::r pt:-rs.::::·- i i - ·-- ---- -- ------· 

, HIR · · T - : 01/13 /12 01 / 13/13 02447227 8 

~ NOI·I-O'NNED r .UTOS 

! 

50 01L Y INJURY 
fDlC- ( " r ~. rj~ '11 ,. - a _ ., c.·· 

PROPER T r' Ot\!\1AGE 
' ----1 1 ; ( P£-~ cc.:LCt:l ! · 

GARAGE LIABI LI TY AUTO ONL. '( - [,\ ACC!DE r, T s 
l 

. ' N-J Y AUTO i OTHl R ·rH."N EA.O:..Cf.. '! ,__, 
i P.UTO ONL ~~ I I ! A(_,G: ' 

P"''"""n f .'-( H C•CCUPRENCE ' 
O• .. Cllf.' D CLAIMS M><DE i ··-----.-· --·-··-· --- ·-----·-I t.(,G F:FGJ...TF ' 

i -----------

' ': tl DE DUCTIBLE 
---~-·--

i i ----- -I RETF I JTION $ , 
X I \·K <> r ,;Tu- · 'L>TH - ~ . WORKERS COMPENSATION AND TORY Lllv\!TS ~ · ER ! EMPLOYERS' LIABILITY 

: 2 200059003 -11 1 j OS/01/11 i 05/01/12 E I. EAC H ACCIUc 'J I ! s 1-1 QQQ , QQO i c : ! 

I 
E l DISEASE - E-'. EMPLOYEE S 1 0 Q 0 0 0 0 

I I E l DISEASE - POLICY 11 /~IT I '; 1 0 0 0 . 0 0 0 

A 
OTHER 

PROF . LIAB. E CC101003650-03 10/28/11 10/28/12 1 $5 , 000,000 OCCURRENCE 

INC.IN GL ABOVE RETRO : 3/20/89 1 $5 , 000 , 000 AGGREGAT E 

PROPERTY/EQUIP 27'31132 .. 12/JQ/ 11 1 2/ .30/1? ' 12 i 
ESCRIPTION OF OPERAT!ONSILOCA TIONSIVEHICLES/EXCLUSIONS ADDED BY ENDOHSEMENT/SPEC!AL PROVISIOI~S 

RE : MONTERJ.. MIDDLE SCHOOL SEIMIC RETROFIT PROJECT I 5 555 ASCOT DF.IVE 

OAKLAND UNIFIED SCHOOL DISTRICT AND ITS DIRECTORS, OFFICERS, EMPLOYEES , AGENTS 

AND REPRESENTATIVES HAVE BEE N NP.MED AS P..DDITIONAL INSURED WITH RESPE CT T O THE 

GENERAL LIABI L ITY. WAIVER OF SUBROGP.T I ON APPLIES TO W/C COVERAGE .. 

( B LA..~KET ENDORSEMENT'S ATTACHED) 

:ERT IFI CA T E HOL DER I I ADDITIONAL INSURED; INSURER LETTER: 

OAKLAND UN I FIED SCHOOL DISTRIC T 

DEPT . OF FACILITIES PLANNING & MGMT 

ATTN : SUSIE B E RKLEY 

955 HIGH 

OAKLAND, 

I 
rr.cn '> t: c 17107 \ 

,..._....._.. 1 \L.J LoJ -.._, \' I.JI f 

STREET 

CA 94607 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL ..3.0__ D.O.YS WRITTEN 

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO DO SO SHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF Ar~Y KIND UPON THE INSURER, ITS AGENTS OR 

REPRESENTATIVES . 

1 

... UTHORIZEDR~~ c w~ 
t3 ACORD CORPORA T!ON 1988 

I 
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Endurance 
ACC Environmental Consultants , Inc., Ecologic Systems dba 

Endorsement Number 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

This endorsement, effective 1 0/28l 2Q 11 attaches to and forms a part of Poi icy Number 
ECC I 0 I 003650-03. This end orsement changes the Policy. Please read it carefully 

FEI-319-FCC-0 708 

This endorsement modifies in surance provided under the fo llowing: 

C0~1MERCIAL GENElU.L LIA.BILITV COVERA..GE PART 

CONTRACTORS POLLVTTO ; UATI!UTY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organi zat ion(s) whom the Named Insured agrees, in a 

written contract, to name as an addi tiona l in sured. However, th is status 

e:'\ists on ly for the project specified in that contract. 

The person or orga nization shown in this Schedule is included as an insured, but 

only with respect to that person's or orga ni zat ion' s vicarious li ability arising out 

of your ongo ing operations performed for that insured. 



I 

Endurance 
ACC Envi ronmental Consultants, Inc., Ecolog ic Systems dba 

Endorsement Number: 23 

Additional Insured - Owners , Lessees o r Contractors 
Completed Operations 

This endo rsement, effect ive I 0/28/20 I I artaches to and forms a pa1i of Pol icy Num ber 
ECC I 0 I 0036.50-03. This endorsement changes the Policy . Please read it carefull y. 

in considerat ion of nn add iti onal premium of $A ppl ied, thi s endorsement mod ifi es in surance prov ided 

under the fol lo\\' ing: 

CO:VJMEHCJAL GFNER AL LIABILITY COVERAGE PART 

SCHEDULE 

'\ amc Of Add itiona l Insured Person(s) 
O r Oq:~ ::t n i zat i on(s) : 

Any personts) or organ ization(s) whom the Named Insu red 

r~grees . in a writte n contract, to name as an additi onal insured . 

However. thi s status exists only for the projec l specified in that 

contract. 

Loca t ion A nd Desc r iption O f Completed 
Operatio ns 

Those proj ec t iocations wh.;-re rh is 

endorse ment is required by comrac r. 

L _ _JJ_~0Imation requi red to complete this Schcdul~-:-Tr not shown above. wi ll be shown in the Dec larat ions. 

CG 20 37 07 04 

Section II- W ho Is An Insu r ed is amended to inc lude as an additi onal insured 

the person(s) or organ izati on(s) sho>vn in the Schedule. but on ly \\'i th respec t to 

liab ili ty for "bod il y injury" or "property damage" caused, in who le or in part, b_\· 

"your work" at the location des ignated and descr ibed in the schedule of th is 

endo rsement perfor med fo r that additi ona l insured and in c luded in the "products

co mpleteJ operat ions hazard" . 

© !S O Properti es , Inc ., 2004 



N ORKERS COMPENSATION AND EMPLOYERS LIAB ILITY INSURANCE POLICY we ss 04 10A (Ed 07-07) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -CALIFORNIA 
BLANKET BASIS 

We have the righ t to recover our payments from anyone liable for an injury covered by this policy . We wi ll not enforce our 
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 

perform work under a written contract that requires you to obtain this agreement from us) 

The addi tional premium for this endorsement shall be 2.00 % of the total poiicy premium otherwise due on such 
remuneration. 

The minimum premium for this endorsement isS 350 oo 

Sch edu le 

Person or Organization 

ALL ORGAN IZATI ONS FOR W HOM THE WAIVER OF SUBROGATION IS 
ISSUED 

Job Description 

AL L CALIFORNIA OPERATIONS 

'his endorsement changes the pol icy to which it is attached and is effective on ihe date issued unless otherwise stated . 

(The inform ation below is required only when this endorsem ent is issued subsequent t o preparation of the po l icy .) 

:ndorsement Effective 05/01 /2011 Policy No 2200059003-111 

nsured ACC ENVIRONMENTAL CONSULTANTS, INC. 

nsurance Company 

Oak River Insurance Company 

VC 99 04 10A 
Ed 07-07 ) 

Endorsement No. 

PremiumS 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

- ·Success INDEPENDENT CONSULTANT AGREEMENT 

ROUTING fORM 

Project Information 

~----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification, unless vendor is a sole provider 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $11 ,110.00 
Pay Rate Per Hour (It Hourly) $ If Amendment, Changed Amount $ 

Other Expenses Requisition Number 

Budget Information 
If you are plannmg to multJ·fund a contract us1ng LEP funds p lease contact the State and Federal Off1ce before completmg reqwsJtJon 

Resource# Funding Source Org Key Object Code Amount 

9299, 9399, 
9499 

Fund 35 2119003890 

Approval and Routing (in order of approval steps) 

6170 $11 ,110.00 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 510-535-7081 I Fax I 51 0-535-7082 

Capital Program Contract & Accounting 

1. Manager 

Signature ~ Date Approved +'-¥-l.t 
General Counsei7"0eparbnent of Facilities Planning and Management 

2. ~~ k/~/ ·/Z-//1"/'t Date Approved 
Signature 

Associate Superintendent, Facilities !}Ianning and Man~"''""t 

3. 
Signature ( , -7 ,'A -- c____ Date Approved 4(\6({7 
President, Board of Education 

l 

4 . 
Signature 

Date Approved 

A999069.P001 Rev. 4/4/2012 THIS FORM IS NOT A CONTRACT 


