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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Nexus IS for Surveillance Camera System Services
on behalf of the District at the Division of Facilities, Planning and Management
Project, in an amount not-to exceed $200,000.00. The term of this Agreement
shall commence on January 22, 2014 and shall conclude no later than
December 31, 2014,

The CMAS and WSCA contracts, offers a wide variety of commodities, non-IT
services and hardware, to be installed and maintained at multiple school sites.

20.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,






























IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

OAKLAND UNIFIED SCHO £~ T
¢ A Date: _

Dav ation
_ Date:
Dr.

Se
—_ — Date:
Timothy White, Associate Superintendent Facilities
Planning and Management
NEXUS IS

4 B ,%/ Date:
Thomas Lyon, S anaged Services
Date:

2|
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"""" I o i ON ¢ 1
Labor Code section 3700 in relevant part provides:

Every empioyer except the State shall secure the payment of compensation in one or more
of the following ways:

By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state,

b. By securing from the Director of Industrial Relations tificate of consent to self-
insure, which may be given upon furnishing proof ‘actory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: 1214729047

Prc  :r Name of Consultant:

Signature:

Print Name:

Title: SVH | Y PRI, P Y o TR, SERRp,

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
pe Hrming any Work under this Contract.)
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CALIFORNIA MULTIPLE AWARD SCHEDULES PURCHASE AGREEMENT
L DER CMAS A WSCA CONTRACT RICING A ROVISIONS

o OAKLAND 1 IFIED SCHC . DISTRICT NexusIS

entered
axus, IS ("Nexus™y as

This California Multiple Award Schedules {CMAS) Purchase Agreement (CAgreement”) is
into between the Oakland Unified Schoo! District {"District™} and
follows:

F 2 s

WHEREAS, the
and hardware,
manner;

to purchase video surveillance and data communication equipment
v, and maintensnce from Nexus, IS (0 -w:; uipment™) in a cost-effective

WHEREAS, the District would like to avail itself of the benefits and protections of the CMAS
program;

WHEREAS, Nexus intends to contract to provid
needs and Mexus is willing to provide the Equi

de the District with the Equipment that the District
pment pursuant to CMAS program reguirements;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein, and for
other good and valuable consideration, the Parties have agreed and do agree as follows:

TERMS AND COM ITIC 5

This Agreement fully incorporates by this reference the following documents:

110 CMAS Contract Number 3-09-70-0163AE ("CMAS Contract™), including the foillowing
documaents, attached hereto as Exhibit “"A’™:

1.1 C 2010,
i 1 2010; and
L7 O "?i(;@ of F “'“mi Supply
Aarch 2, 1998 tmough
1.3 O5A erms

.4, WSCA Arw mt Number 7-02-70-13 under Western States Contracting Alliance
CWSCATY Cisco Networking Cormmunications & Maintenance | ,v‘lmwr Agreement
Master /-\g ceme nt”}, State of Utah Contract Ref. No, AR-233. The WSCA mzstu
Agreerment is incorporated into Exhibit €7

TWEHCA

1.4.5. The Partie
under

fulfli

Cisco’s “fulfillment pariners”
wams represents and warrants that itis a
contract to procure and install and

ad under the WSCA Contract

4. To the extent any term or condit inis Agresment s inconsistant with the CMAS Contract,
the CMAS Contract shall control, excopt for the "Delivery” and "Payments™ provis
this Agreement which shall conlvol over all othor contradiciory delivery or payment provis

S Purchase Aua(-oment OU‘%D Nexus

(9]
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I am aware of the provisions of Section 3700 of the Labor Code which reguire every
employer to be insured against liability for workers” compensation or to undertake

self-insurance in accordance with t%’@ provisions of thal Code, and I will comply with
such provisions before commencing the performance of the work of this Agreement.

MNexus shall furnish a certificate of insurance or a certificate of permission to self-insure under
the Workers’ Compensation and Emplovers’ Liability Insurance statules of the State of
California. The certificate shall nrovide that at least thirty (30} days’ pricr written notice shall
be served on District prior to the cancellation or change of such insurance or self-insurance,
Sald certificate shall also provide that the insurer shall waive all rights of subrogation against
the District, District Reprasentative, Architect, and any other consullant retained by the
District, and each of their respective officials, emplovees and volunteers for losses arising
from work performed by Nexus for the District,

21. 1t s understood that incidental labor will be reguired under this Agreement, Pursuant to Labor
Code section 1772, workers employed by contractors or subcontractors in the exccution of
any contract for public work are deemed to be employed upon public work as defined in Labor
Code sections 1720-1725. Therefore, Nexus shall pay not less than the specified prevaliing
wage rates to all workers employed in the performance of the work of this Agreement,

22, The parties acknow! = that each of thern has fully discussed the contents of this Agreement
with thelr chosen representatives and/or legal counset and has had the benefit of tegal counsel
in negotiating and mafmg the terms of this Agreement. Accordingly, this Agreement shall
not be construed as having been drafted by one party or the other.

23, This Agreement and h@ attachments hereto and the documents spedifically incorporated into
the Agreement by referance, constitute the entire agreement batween the District and Nexus,
Mo other pro 25, ag;eememtsf or statements between the parties shall be binding unless
made in writing and signed by all partizs hereto,

34
<,

1 party hereto shall bear ifs own costs and ¢
ing and signing of this Agreement and the ov

.,S‘ incurred or connected with the
g up Lo this Agreemant.

Ty

i

it and g
; i in accordance with the o
enforce this agreement shall be co
the District’s administrative offices are !

-shall be construed and
v action or grocseding (o
fornia county in which

mi TG

. the prevailing party shall be
in wéd mn to all other relisef to

wh%ch that paﬁ:\, ma y be entitled.

27.The parties hereto harehy agree to e
other action as may be reasonably n

RERS all such other documents and to take all such
fo effect the purpnses of this Agreement.

28, This Agreement may be execuled in a1 counterparts and shall be deomed legally effective
at such Ume as counterpart ¢ g walf of a3l parties have heen
furnished and delivered to the & oy ad i nort. Signature of copies
and facsimile versions of this Agreemont shall have the same force and effect as signature of
the original.

IN WITNESS WHEREDF, the parties noreto have execuiad
indicated below,

his Agreement on the date(s)

CMAS Purchase Agreement OUSD - Nexus
Page 5ol 6
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OAKLAND UNIF D SC 3C DISTRICT
Division of Facilities Planning & Management

PO, Number:
P.O. Date:

PURCHASE ORDER TERMS ND CONDITIOP

1. Definitions.

A) "Bid” means the Contractor’s offer made in response to a solicitation to perform a contract to
supply acods or perform services at a specified price.

) "Bidder” means a supplier who submits a Bid to the District in response 1o a solicitation.

C) "Contract” means Contractor's Bid; drawings or specifications, if any; thase bid/ourchase order
terms and conditions together with the terms appearing on the reverse side hereof; and -any other
documents identified thersin or herein as incorporated by reference and Inclusive of any subsequently
issued addenda and/or amendments.

D) “Contractor” means the business entity designated on the face of this purchase order that is
supplying Deliverables to the District., Contractor shall be synonymous with “supplier”, “vendor”, or other
similar term.

£} "Deliverables” means the tangible and/or intangible personal property, product, service,
software, information technolegy, telecornmunications technology, and other itemns to be delivered
pursuant Lo this purchase order including any such items furnished incident to the provision of services.

3 “District” means the Cakland Unified School District

2. Assi wment; Subcontracting. The Contractor may not assign this Contract in whole or in part,
and/or monies due Contractor, without the prior written consent of the District and sureby, if any,
Subject to the foregoing, this Contract shall be binding upon the parties and thelr respective successors
and assigns, All subcontractors must be approved in advance by the District. Upon the District’s written
raquest, Contractor shall terminate any subContracior.

3. 4 fit. The District shall have the right to examine and audit Contractor’s records related to this
Contract. Contractor and its subcentractors shall maintain and preserve all such records for a period of at
least three {3) vears after final payment to Contractor or after final Contract doseout, as determined by
the District.

4, Award of Contract. The Bidder's Bid or guotation is deemed a firm offer; issuance of this document
as a purchase order evidences the District’s acceptance of that offer. If an award is made on a bid, the
contract wiil be awarded according o the authority granted by the Board of Education of the District
("Board”y pursuant to California law

5. Acceptance/Rejection of Bids. The District may award a contract on an individual item or
combination of items, whichever is in the best interest of the District. A bidder may specify that the
District’s acceptance of one item shall be contingent upon the District’s acceptance of one or more
additional items submitted in the same Bid. Bids shall remain open and valid for 120 days after bid
opening date unless otherwise stipulated and may be accepted without further written notice by the
District. The Bidder may withdraw its Bid at any time before the Bid opening.

&, District Name May Not Be Used. The name and/or logn of the District or any school of the District
may not be used in any adverlisements or communications which may convey the impression that the
District authorizes the solicitation and/or that there may be some connection or endorsement belbween
the District and the Contracior,

PifStanidand Foers\Purchase Order Teraphet\Panciuse Onler Terms 2nd O




7. Fingerprinting. The Contractor and its subcontractors shall fully comply with the provisions of
Education Code Section 45125.1 when Contractor and/or it subcontractors will have more than limited
contact with District pupils

B. Governing Law. This Contract shall be governed by and construed in accordance with the laws of the
state of California, without regard to conflicts of laws.

9. In :mnification. Contyactor agrees to indemnify and hold harmiess the District, the Board, and their
employees, agents, volunteers, affiliates, officers and directors from, and defend each of them against,
any injury o person or property, claims, suits, liabilities or expenses (including reasonable atiorneys’
fees and costs} resulting from or connected with Contractor’s performance hereunder, breach of its
representations, warranties or obligations hereunder, or Contractor’s fallure to comply with any
applicable law, or regulation.

1. Independent Contractor. Contractor shall perform its obligations under this Contract as an
independent contractor of the District. Nothing herein shall be deemed to constitute Contractor and the
District as partners, joint venturers, or principal and agent. Contractor has no authority to represent the
District. Centractor shail not at any time or manner represent that it or any of its subcontractors or
agents are in any mannegr agents or employees of the District.

11, Independence of Bid. Unless Bidder is furnishing a joint bid, by submitting this Bid, Bidder swears
under penalty of perjury that it did not conspire with any other supplier to set prices in viglation of
antitrust jaws,

12, Insurance, Upon the District's request, Contracior shall provide, and require its subcontractors to
maintain, insurance policy/policies and limits of coverage acceptable to the District to profect against
claims that may arise from this Contract.

13, Joint Bids. A joint bid submitted by two or more bidders participating jointly in one bid may be
submitted, and each participating bidder must sign the joint bid. If the contractor is comprised of more
than one legal entity, each entity shall be jointly and severably liable under this contract, In addition, the
joint contractors must designate, in writing, one individual having suthority to represent them all in
matlers relating 1o the confract. The District assumes no responsibility or obligation for the division of
orders or purchases among inint contractors.

14, License. Upon payment in Full for software, Coniractor grants the District a perpetual, non-
exclusive, worldwide, Brrevocable, fully paid right and Heense, to install and use the software on all
computing devices used by or for the benefit of the District. This license is subject to the limitation on
the maximum number of end users or other scope Iimitations listed on the facing page and, if none are
listed, this license shall be deemad to be enterprise-wide and the software may be used by ali District
end users without any maximum number of users. The license shall extend to permil contractors working
for the District to use the software in the perfermance of their duties for the Districh.

15, Mon-Discrimination. Contractor shail comply with all laws prohibiting discrimination in employment
and shall include this nondiscrimination requirement in all subcontracts to perform work under the
Conkracy.

16. Order of Precedence. This Contract constituies the entire agreement betwesn the parties and
supersedes any prior or contemporangous written or oral understanding or agreement and any contrary
orovisions on packing slips, invoices, or other documents submitted by the Contractor. Any conflich or
inconsistency among the compenents of this Contract shall be resolved by giving precedence in the
following order: (1) Contractor's Bid; (2) these Contract Terms and Conditions; (3) ail other altachments
incorporated into the Contract by raference. No term or condition of this Contract mey be terminated,
modified, rescinded, or waived except by a writing signed by both parties, No modification or waiver of
this Contract shall be deemed effected by Contracter’s acknowledgment, confirmation or olher
documeniation containing other or different terms. Should any such document from Confractor contain
additional or different terms than this Contract, those terms shall be considerad groposals by Contradcior
which arp heroby rejectad.



17. Packaging, Delivery and Acceptance.

A) Packaging. Items shall be packaged to protect them from damage during transit, Packing slips
must include the District Purchase Order number, contents, quantity, and description. Material Safety
Data Sheets shall be included when applicable.

B) Delivery. Contractor shall be responsible for delivery on a free-on-board (FOB) Destination
basis and shall incur all costs assoclated with the delivery unless otherwise specified in this Contract. All
deliveries shall be set on the District’s dock and/for pallets or as otherwise prescribed by the District. All
Deifiverables are subject to acceptance by District. District will notify Contractor in writing of any defect
or nonconformity and Contractor will repair or replace such defective or nonconforming goods or, at the
District’s option, refund the purchase price to District.

C) Acceptance. If itemns are not properly packaged or identified, or if items are determinad by the
District te be defective or non-conforming, deliveries or any part thereof may be rejected, and all costs
{return and re-delivery) shall be at the Contractor's expense, All goods o be delivered hereunder may
be subject to final inspection, test and acceptance by the District at destination, notwithstanding any
payment or inspection at source. The District shall give written notice of the rejection of goods delivered
ar services performed hereunder within a reasonable time after receipt of such goods or performance of
such services. Such notice of rejection will state the respects in which the goods do not substantially
conform to their specifications. Acceptance shsall not be construed to waive any warranty rights the
District may have at law or by express reservation in this Contract with respect to conformity. Title to
and risk of Ipss of Deliverables shall vest in the District upon acceptance.

18. Performance Guarantee. A performance guarantee may be required on award of annual contracts
which exceed $81,800,

14, Samples. Samplos of items may be required by the District for inspection and specification testing
and must be furnished free of expense to the District. The samples furnished must be identical in all
raspects to the items bid and/or specified in the Contract. Samples must be plainly marked with the
name of Bidder, bid number, and date of bid opening. Sampies may be retained for comparison with
deliveries . and if not destroyed by tests, may, upon reguast at the time the sample is furnished, be
returned at Conlractor's expense, Bidder/Contracior assumes all risk of loss of or damage to samples,

20. Severability. If any provision or part of this Contragct shall be declared iliegal, void, or
unenforceable, such term or provision shall be deemed stricken and the remaining provisions shall
continue in full force and effect to the extent permitted by law.

21. Substitutions. Product substitutions require the prior, express written authorization from an
authorized District representative,

22. Tax. The District shall pay only California sales tax and use tax andfor Alameda County sales and
use tax, as applicable. Contractor shall separately list all appiicable taxes on the invoice. The District is
exempt from payment of Federal [xcise Tax. Contractor shall cooperate with the District in all matters
refated to taxation and the collection of taxes. The District may, at its oplion, seif-accrue tax and remit
same o the state of California pursuant to the District’s permit with the siate of California.

23. Termination. The District may, by wrilten nolice to Contractor, terminate this Contract in whole or
in parl at any time at the District’s convenience or for Contractor default. The District shall hold
Contractor liable and responsible for all damages which may be sustained because of the Contractor’s
defauit. If Contractor fails or negleds to furnish or deliver any of the deliverables listed hereln at the
prices named and at the time and places stated herein or otherwise fails or neglects to comply with the
terms of the Contract, the District may, upon written notice to the Contractor, cancel the Confract in iis
entirety, or cancel any or all items affected by such defauit; and may, whether or not the Contract is
cancelied in whole or in part, purchase the Deliverables elsewhere without notice to the Contractor. The
prices paid by the District at the time such purchase is made shall be the prevailing market prices. Any
extra costs incurred by such defaull may be collected py the District from the Contractor.

24, Title, Title to and visk of toss of Deliverables shall pass fo and vest in the District upon final
arceptance by the District.

L6, Warranty.



AY Contractor warrants that all Deliverables furnished hereunder will be free from defects in
design, material, and workmanshup, and will conform to applicable specifications, drawings, samples, and
descriptions. All warranties shall be In addition to any warranties available under law and any standard
Contractor warranty.

83 At the time of delivery, no software shall contain any virus, "Trojan horse,” timer, counter or
other limiting design, instruction, or routine that would erase data or programming or cause the software

or any hardware or computer system 1o became inoperable or otherwise incapable of being used in the
full manner for which it was designed and <reated.

C} nNo Deliverable shall violate or infrings upon the rights of any third party, including, without
fimitation, any patent, copyright, trademark, trade secret, or other proprietary rights of any kind. There
is no action, swit, procecding, or matenal clair or investigation pending or threatened against
Contractor, that, if adversely determined, might affect any Deliverable or restrict the District’s right to
use any Deliverable. Contractor knows of no basis for any such action, suit, claim, investigation, or
proceeding.

D3 Contractor warrants it has full e to the Deliverables and has the right to grant the Districe
the rights and ticenses contempla €n nﬂrﬂn mtnout the requirement for consent of any third party.

AGREED and ACCEPTED: , S,
BY: Thomas Lyon B} .
lts:  syp a/i’msn; { Services

Date: _08/22/2013










advertising injury,”" but only the following
persons or organizations are additional
insureds under this endorsement and
coverage provided to such additional
insureds is limited as provided herein;

a. It linsured -"Y rWork"

That person or organization for wham
you do werk is an additional insured
solely for liability due o your neglicence
specifically resulting fram "your k"
for the additional insured which is the
subject of the written contract or written
agreement, No coverage applies to
liability rasulting from the sole
negligence of the additional insured.,

The insurance provided to the additional
insured is limited as follows:

The Limits of Insurance applicable
to the additional insured are those
specified in the written contract or
written agreement or in  the
Declarations of this  policy,
whichever is less. These Limits of
Insurance are inclusive of, and not
in addiion to, the Limits of
Insurance shown in the
Declarations.

{2) The coverage provided to the
additional insured by this
paragraph. 2.a., doas not apply fo
"badily injury” or “property damage"
arising out of the “"produets-
completed  operafions  hazard"
unless:

{a) 1t is required by the written
cantract or written agreement
and

"Bodily injury® or “property
damage" Included within the
"products-completed operations
hazard" is not excluded either
by the provisions of the
Coverage Pait or by
endorsement.

{(3) The insurance provided to the
additional insured does not apply to
"hodlly injury,”" "properly damags,”
or "personal and advertising injury”
arising out of the rendering or
failure to render any professional
services.

b. State or Political Subdi lons

A state ar political subdivision subject to
the following provisions:

G-144294-C99
(Ed. 12/08)

G-144294-C99
(Ed. 12/06)

(1) This insurance applies only with
respect to the following hazards for
lich the state or pofitical
subdivision has issued a permit in
connection with premises you own,
rent, or control and to which this
insurance applies:

{a) The existence, maintenance,
repair, construction, erection, ar
removal of advertising signs,
awnings,  canaples, cellar
enfrances, coal holes,
driveways, manholes,
marquees, hoistaway apenings,
sidewalk vauls, street banners,
or decorations and similar
exposures; or

(b) The consfruction, erection, or
removal of elevators; ar

{2) This insurance applies only with
respect to operations performed by
you or on your behalf for which the
state ar political subdivision has
issued a permit.

This insurance does not apply to "bodily
Injury,” “property damage” or "personal
and advertising injury" arising out of
operations performed far the state or
municipality.

G gl rest

Any perscns or arganizations with a
controlling interest in you but only with
respect to their lability arising out of:

{1) Their financial control of you; or

{2) Premises they own, maintain or
cantrol while you lease or occupy
these premises,

This insurance does not apply to
structural alterations, new construction
and demolition operations performed by
or far such additional insured.

. Man or Lessors of Premises

A manager or lessor of premises but
only with respect to liability arising out of
the ownership, maintenance or use of
that specific part of the premises leased
to you and subject to the following
additional exclusions:

This insurance does not apply to:

(1) Any "occurrence” which takes place
after you cease to be a tenant N
that premises; or



a,

G-144294-C09
(Ed. 12/06)

{2} Structural alterations, new
consiruction or demolition
operations performed by or on
behalf of such additional insured.

Mi jagee, Assignee or Recelver

A mortgagee, assignee or receiver but
only with respect fo their fabillty as
morigagee, assignee, or receiver and
arising  out of the ownership,
maintenance, or use of a premises by
you.

This insurance does not apply to
structural alterations, new construction
or demolition operations performed by
or for such additional insured.

Owners/Other Interests — Land is
[Leased

An owner or other inferest fram whom
land has been leased by you bui only
with respect to liability arlsing out of the
ownership, maintenance or use of that
specific part of the land leased to you
and subject to the following additional
exclusions:

This insurance does not apply to:

(1} Any "occurrence" which takes place
after you cease to lease that land,

or
(2) Structural alterations, new
construction or demolition

operations performead by or on
behalf of such additional insured.

Co-owner of Insured | mises

A co-owner of a premises co-owned by
you and covered under this insurance
but only with respect to the co-owners
liability as co-owner of such premises.

Lessor of Equipment

Any person or organization from whom
you lease equipment. Such person or
organization are insureds only with
raspect ta their fiability arising out of the
maintenance, operation or use by you
of equipment (eased to you by such
person or organization, A person's or
organization's slatus as an insured
under this endorsement ends when
their written contract or agreement with
you for such leased equipment ends.

With respect to the insurance afforded
these additional insureds, the following
additional exclusions apply:

l
1

Paragraph 3.a. of 8§

G-144294-C99
(Ed. 12/06)

This insurance does not apply:

{1) To any "occurrence" which takes
place after the equipment lease

expires; or
{2} To ‘"bodily injury,” ‘“property
damage,” or “personal and

advertising injury” arising out of the
snle negligence of such additional
insured.

Any insurance pravided {o an additional insured
designated under paragraphs b. through h.
above does not apply to "bodily injury" or
"property damage" included within  the
“products-completed operations hazard."

As respects the coverage provided under this
enfdnreament  Pgragraph 4.b. SECTION IV —
C N GENERAL LIABRLITY
c NS is deleted and replaced with the

following:
Ootfl  nsura; @
b, Excess Insurance
This insurance is excess over:

Any other insurance naming the
additional insured as an insured
whether primary, excess, contingent or
on zny other basls unless a written
confract or agreement specifically
requires that this insurance be either
primary ar primary and noncantributing.
Where required by written contract or
agreement, we will consider any other
insurance maintained by the additional
insured for injury or damage covered by
this endorsement to be excess and
noncontributing with this insurance.

FOt ED OR ACQUIRED
Il S

ion I = Who Is An Insured

is deleted and replaced by the following:

Covaerage under this provision is afforded only until
the end of the policy period or the next anniversary
of this policy's effective date after you acquire or
form the organization, whichever is earlier.

JC
LY

NERSHIP / LIRITED
:RAGE

N Fs ]|
comi Iyt

A. The following is added to Section 1l - Who Is

1t red:

4, You are an insured when you had an
interest in a joint venture, partnership or
limited liability company which terminated or
ended prior to or during this policy period
but only to the extent of your interest in such






