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EDUCATION FOR CHANGE

THIS AGREEMENT (“Agreement”) is made this 27th day of June, 2012, by and between the
Oakland Unified School District, a public school district organized and existing under the laws of the
State of California {“District”) and Education for Change Lazear Charter Academy, a California public
charter school (“Charter School”}) authorized by the Alameda County Board of Education. The District
and the Charter School are collectively referred to as “the parties.”

RECITALS

WHEREAS, the Charter School is a non-profit public benefit corporation that will operate a
charter authorized by the Alameda County Board of Education;

WHEREAS, the Charter School has asserted an entitlement to occupy the District’s Lazear
Elementary School campus, located at 824 29™ Avenue in Oakland for the 2012-2013 school year as a
“conversion” charter school pursuant to the requirements of California Education Code section 47614
and its implementing regulations (also known as “Proposition 39”}); and

WHEREAS, the District disputes this entitlement, but without agreeing to the Charter School’s
assertion of entitlement, has nonetheless agreed to the Charter School’s occupancy of the Dedicated
space as an alternative to Proposition 39, as authorized under 5 CCR § 11969.1(b), for the 2012-2013
school year; and

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which the
Charter School will occupy classrooms and use facilities {the “Dedicated Space”) at the District’s Lazear
Elementary School campus (the “Site”), commencing with the 2012-2013 school year. See Exhibit A for
a description of the Dedicated Space.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the
parties agree as follows:

Section 1. Use of Dedicated Space.

The District agrees to allow the Charter School exclusive use of the Dedicated Space (see Exhibit
A}, for the sole purpose of operating the Charter School educational program in accordance with the
Charter School’s charter. The Charter School’s right to exclusive use of the Dedicated Space shall
commence on August 17, 2012 and shall expire on June 30, 2013. Upon the termination of this
Agreement, the right to exclusive use and occupation of the Dedicated Space and the facilities and
equipment thereon shall revert to the District, subject to the parties’ negotiation of a successor
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Agreement, if necessary, containing the terms of the District’s provision « facilities to the Charter
School in accordance with the provisions of Proposition 39, if the Charter School is otherwise eligible.
As titleholder to the Dedicated Space and the facilities and equipment located thereon, the District
reserves the right at the termination of this Agreement to recoup the full rights and benefits of such
ownership, including, but not limited to, use of such Dedicated Space, facilities and equipment for
District services.

The Charter Schoacl shall otherwise have full and exclusive use of the Dedicated Space. The
Charter School shall comply with District policies regarding the operations and maintenance of the
facilities, furnishings, and equipment.

Although the Charter School shall have the exclusive use of the Dedicated Space, District with
the prior consent of Charter School, may agree to make the Dedicated Space available to members of
the community in accordance with the provisions of the Civic Center Act (Education Code section
38131et seq.) If Charter School authorizes access to the Dedicated Space pursuant to the Civic Center
Act, Charter School assumes the risk of loss or damage to property as a result of that access.

For purposes of compliance with the Civil Center Act with respect to the Dedicated Space only,
the governing body of Charter School shall hold the same powers and obligations applicable to School
District Boards of Trustees under Education Code sections 38130-38139 and shall also follow District
Board Policy and Administrative Regulations in making use of the facilities accessible to members of
the community.

Consistent with the requirements of Proposition 39, the allocation of space as set forth in this
Section is based upon an assumption of 357 in-district classroom ADA for the 2012-2013 school year.
Future requests for additional facilities based on enrollment increases may be made in the manner
specified in Section 11969.9 of the Proposition 39 regulations (Cal. Code Regs., Tit. 5, § 11969.9.)

The parties agree that although the District is providing the facilities as an alternative to
Proposition 39 under 5 CCR § 11969.1(b), the provision of facilities pursuant to this Agreement
constitutes full and complete satisfaction of the District’s obligation to provide facilities to Charter
School under Proposition 39 for the 2012-2013 school year.

Section 2. Facility & Amenities — Occupancy Use.

FURNISHINGS AND EQUIPMENT: The District shall provide, in a manner consistent with the
Proposition 39 regulations, furnishings, and equipment at the Site. These furnishings and equipment
shall remain the property of the District. The District will use the standards and criteria set forth under
5 C.C.R. Section 11969.2 to determine the amount, type and condition of the furnishings and
equipment provided to the Charter School. The District and the Charter School shall develop a
mutually agreeable inventory of the furnishings and equipment that will be located at the Site.
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law. All immunization history, suspensions and retention information shall be entered into the
District's student information system and also included in the student's cum record. Should a student
leave the Charter School for a District schooi and the subsequent schoo! requests the student's
records, the Charter School shall forward all records to that subsequent school. If a student leaves for
another school district, the Charter School shall send the student's records to the District's Student
Records Department accompanied by the receiving school district's request. At the end of each school
year, the Charter School shall scan and send all records electronically to the District's Student Records
Department for students who have left during the school year but for whom the records have not been
sent to a subsequent school or district.

Section 8. Installation of Improvements.

IMPROVEMENTS: During the Term of this Agreement, the Charter School has no right to make
alterations, additions, or improvements to the Site, which shall include modular classrooms,
(“Improvements”) ,without the prior written consent of the District, and if required, the Division of the
State Architect. The Charter School may submit a request to make Improvements to the Site and the
District agrees to act upon a timely and complete request by the Charter School within thirty {30) days.
If the District fails to provide a response to the Charter School within thirty (30) days regarding any
such timely and complete request, the request shall be deemed approved. The District’s approval of
any improvements, including the construction schedule, work hours, and modifications, shall be at
District’s sole and absolute discretion, and District may disapprove of such improvements without
reason. Contractors retained by the Charter School with respect to the construction or installation of
Improvements shall be fully licensed and bonded as required by law and must maintain levels of
casualty, liability and workers’ compensation insurance and performance and payment bonds
consistent with District construction requirements. The construction or installation of Improvements
shall be performed in a sound and workmanlike manner, in compliance with all laws applicable to
charter schools. The District or the District’s agent shall have a continuing right at all times during the
period that Improvements are being constructed or installed to enter the premises and to inspect the
work, provided that such entries and inspections do not unreasonably interfere with the progress of
the construction or interrupt instruction to students.

SIGNAGE: The Charter School may install signage at the Site including one sign at the Charter
School’s main entrance stating the charter school name and other pertinent information, a sign
indicating the main office of the Charter School, and other directional signs as appropriate. The signage
shall not require any Improvement to the Site in order to erect such signage. Such signage shall be in
compliance with any District standards previously made available to Charter School and Charter
School’s receipt of any applicable permits and approvals required under any municipal or other
governmental laws, ordinances, rules or regulations; provided, that in the event of any conflict
between the District’s standards and any applicable municipal or governmental permit and/or
approval, the terms and conditions of the municipal or governmental permit and/or approval shall
prevail. The Charter School may place additional signs on the property with prior District approval.
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Section 9. Condition ol operty.

The Charter School, at its expense, shall comply with all applicable laws, regulations, rules and
orders with respect to its use and occupancy of the Dedicated Space, including, without limitation,
those relating to health, safety, noise, environmental protection, waste disposal, and water and air
guality. The Charter School shall not be responsible for any and all environmental conditions that
existed prior to the Charter School’s occupancy of the Dedicated Space. The District shall remain
responsible for compliance with the ADA, FEHA, and other applicable building code standards
regarding access for any existing compliance issue prior to the date of execution of this Agreement.
The Charter School shall only assume responsibility for compliance with ADA and FEHA access rights to
the extent of any modifications or improvement made by the Charter S >ol.

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or from
the Dedicated Space due to the Charter School’s use and occupancy thereof, the Charter School, at its
expense, shall be obligated to clean all the property affected, to the satisfaction of the District and any
governmental agencies having jurisdiction over the Dedicated Space.

Section 10. Ti to Property.
The parties acknowledge that title to the Dedicated Space is held by the District and shall
remain in the District at all times.

Section 11. Fingerprinting.

The Charter School shall be responsible for ensuring compliance with ali applicable
fingerprinting and criminal background investigation requirements described in Education Code section
45125.1. Verification of compliance with the aforementioned fingerprinting and criminal background
investigation requirements shall be provided in writing to the District prior to each individual’s
commencement of employment or participation in any activity of the Charter School on the Dedicated
Space and prior to permitting contact with District pupils.

Section 12. Insurance.

CHARTER SCHOOL INSURANCE. Charter School, at Charter School’s sole cost and expense, shall
both obtain and keep in full force and effect, beginning on the commencement date and continuing
until this Agreement terminates, the following insurance policies for the Site, or, in lieu of maintaining
coverage through an insurance company, use a self-insurance mechanism that meets the following
criteria:

(1) Liability Insurance. Commercial general liability insurance with respect to the Site
and Dedicated Space, if any, and the operations of or on behalf of the Charter School in, on or about
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said per day rate shall increase by 100% for each 15 day period thereafter; provided, however, that
these hold over provisions shall not apply to those situations where Charter School previously made a
timely and legally sufficient request under Prop. 39 for the school year to commence after the last day
of the term of this Agreement, the District made a facilities offer and Charter School accepted, and
there is a delay in the delivery of the facilities.

Section 17. Liens.

Charter School shall not suffer or permit any liens to stand against the Site, or any part thereof,
by reason of any work, 1abor, services or materials done, supplied, or claimed to have been done or
supplied. If as a result of work performed by or under the direction of the Charter School any such lien
shall at any time be filed against the Site, the Charter School shall provide written notice thereof to the
District as soon as notice of such lien or action comes to the knowledge of the Charter School. The
Charter School shall cause the lien or action to be discharged of record within thirty (30} days after the
date of the filing of same, either by payment, deposit or bond, unless a bond therefore is already in
effect. Nothingin this Agreement shall be construed as consent or agreement by the District to subject
its estate in the Site or any estate that may be construed in favor charter schoo!l under this agreement
to liability under any mechanics’ lien law or to any contractor or laborer for work performed.

if any such liens are not so discharged within thirty (30) days after the date of the filing of the
same, the District, without waiving its rights and remedies based on such breach by the Charter Schooi
whose dealings gave rise to the lien and without releasing the Charter School from any of its
obligations, cause such liens to be released by any reasonable means, including payment in satisfaction
of the claim giving rise to such lien.

Section 18. Damage and Destruction.

NOTICE TO THE DISTRICT. Charter School shall provide written notice to the District
immediately of any casualty that wholly or partially damages or destroys the Charter School Dedicated
Space.

{1} If Charter School and the District determine that all or substantially all of the Charter
School Dedicated Space are inaccessible or unusable by Charter School in a safe manner, then the
parties may mutually agree to terminate this Use Agreement.

(2) If Charter School and the District determine that Charter School can safely continue
its educational program from the Charter School Dedicated Space, Charter School may elect to
continue the Use Agreement in effect; provided, that Charter School’s Pro Rata Share Charge shall be
adjusted proportionately for that portion of the Charter School Dedicated Space that Charter School
cannot and relinquishes use of.
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{3) Upon mutual agreement between the parties, Charter School may elect to pay the
District for the full estimated cost and expense to repair such damage or destruction, or pay in
accordance with a structured payment schedule agreed to by the District. if Charter School exercises
such option, this Use Agreement shall continue in full force and effect but the Pro Rata Share Charge
and all other charges, expenses and fees shall be proportionately reduced as provided above.

{4) If this Use Agreement is terminated as provided above, the District shalt house
Charter School’s entire program that was conducted at the Charter School Premises in a single facility
for the remainder of the Charter School’s planned school year. If the District cannot provide Charter
School with a single facility, the District shall provide Charter School with classrooms sufficient to
house the Charter School’s entire program that was conducted at the Charter School Premises across
multiple facilities or by temporary use of DSA compliant modular classrooms, as permitted by law,
either on the Site or at other District real property that the District deems appropriate; provided, that
pursuant to Section 47614(b)(1) of the Education Code nothing herein shall obligate the District to
expend unrestricted general fund revenues.

Section 19. EMI NT DOMAIN

TERMINATION OF USE AGREEMENT. This Use Agreement shall terminate if all of the Charter
School Dedicated Space is permanently taken under the power of eminent domain. If only a part of
the Charter School Dedicated Space is permanently taken under the power of eminent domain, the
District or Charter School may elect to terminate this Use Agreement by providing sixty {60) days’
written notice to the other party. In the event of a permanent partial taking which does not result in
termination of this Use Agreement, the Pro Rata Share Charge shall be proportionately reduced based
on the portion of the Charter School Dedicated Space rendered unusable, and the District shall restore
the Charter School Dedicated Space by constructing a demising wall deemed necessary by the District
to separate the Charter School Dedicated Space from the portion permanently taken. In the event the
District terminates this Use Agreement pursuant to this Section, the District shall make best efforts to
house Charter School’s entire program in a contiguous facility for the remained of the Charter School’s
planned school year. If the District cannot house the Charter School’s entire program in a single
contiguous facility, the District shall make best efforts to provide Charter School with classrooms
sufficient to house the Charter School’s entire program across multiple facilities or by use of temporary
modular classrooms.

ALLOCATION OF CONDEMNATION AWARD. In the event of a permanent condemnation or
taking of all or part of the Site, the District shall be entitled to any and all awards which may be made
in such taking or candemnation relating to all interests, including the fee title, to the Site. Nothing
contained in this Article 15 shall be deemed to give the District any interest in or to require Charter
School to assign to the District any separate award as designated by the condemning authority made to
Charter School for (i) the taking of Charter School’s personal property, (ii) interruption of or damage to
Charter School’s business, or (iii) amounts attributable to Charter School!’s relocation expenses.
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TEMPORARY TAKING. No temporary taking of the Charter School Dedicated Space or any part
of the Charter School Dedicated Space and/or of Charter School’s rights to the Charter School
Dedicated Space under this Use Agreement shall terminate this Use Agreement or give Charter School
any right to any abatement of any payments owed to the District pursuant to this Use Agreement,
provided that such temporary taking does not continue for more than five (5) consecutive days or a
total of five (5) non-consecutive days in any thirty {30) day period. Any award made by reason of such
temporary taking shall belong entirely to the District, except as to compensation for (i) the temporary
taking of Charter School’s personal property, (ii) interruption of or damage to Charter School’s
business, or (iii) amounts attributable to Charter School’s temporary relocation expenses.

Section 20. Charter School’s :fault; District’s Remedies.

CHARTER SCHOOL’S DEFAULT. The occurrence of any one of the following events shall be
considered a default of this Agreement by Charter School:

(1) The failure of Charter School to pay any charges or fees due and payable hereunder;
provided, however, that any such notice shall be in lieu of, and not in addition to, any notice required
under Code of Civil Procedure section 1161, and such ten (10) day cure period shall run concurrently
with any cure period required under California law, including Code of Civil Procedure section 1161;

(2) The failure of Charter School to observe or perform any of its covenants or
obligations hereunder, which failure continues past the notice and cure period provided herein. The
District shall provide Charter School with written notice of default and Charter School shall have ten
(10) business days to provide a response to the District either evidencing compliance with the terms of
this Agreement or a plan to cure the default and a reasonable timeline acceptable by the District within
which Charter School will diligently prosecute the same to completion. In no event shall such default
continue for more than ninety {90) days after written notice thereof by the District to Charter School
without prior written agreement by the District. Any such notice shall be in lieu of, and not in addition
to, any notice required under Code of Civil Procedure section 1161; and such cure period shall run
concurrently with any cure period required under California law, including Code of Civil Procedure
section 1161;

(3) Charter School’s abandonment of the Charter Schools Dedicated Space for a period
of thirty (30) consecutive days, it being agreed that the fact that any of Charter School’s property
remains in the Charter Schools Dedicated Space shall not be evidence that Charter School has not
vacated or abandoned the Charter Schools Dedicated Space; provided, however, any normal school
holidays including summer and inter-term breaks shall not constitute abandonment of the Charter
Schools Dedicated Space;
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The waiver by any party of any breach of any term, covenant, or condition herein contair
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breact
same or any other term, covenant, or condition herein contained.

Section 31. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and 1
respective heirs, legal representatives, successors, and assigns.

Section 32. Modifications.

Modifications of this Agreement may be made by mutual written agreement at any time
must express intent to modify this Agreement. Any modification of this agreement must be in w
and executed by duly authorized representatives of both parties.

Section 33. Force Majeure.

Whenever either party hereto shall be required by the terms of this Agreement or by law
perform any contract, act, work, construction, labor or services, or to perform and comply with :
laws, rules, orders, ordinances, regulations or zoning regulations, saic  arty shall not be deemed
in default herein and the other party shall not enforce or exercise any of its rights under this
Agreement, if and so long as nonperformance or default herein shall be directly caused by strike
availability of materials, war or national defense preemptions or civil disobedience, government:
restrictions, alien invasion, or other similar causes beyond the reasonable control of the non-
performing party.

Section 34. Counterparts.

This Agreement and all amendments and supplements to it may be executed in counterp
and all counterparts together shall be construed as one document,

Section 35. Captions.

The captions contained in this Agreement are for convenience only and shall not in any w
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, o
the intention of the parties hereto.

Section 36. Construction.

Nothing in this Agreement shall affect the number of positions held by or reduce the amc
work performed by District employees covered by a collective bargaining agreement with the Dis
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