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SUBJECT: Faciliti es Use Agreement by and between the 
Oakl and Unifi ed School Di strict and Education for Change Lazcar Charter 
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ACTION REQUESTED: 

Approve the proposed Facilities and Use Agreement to be made between Oakland Unifi ed 
School Di strict and Education for Change Lazear Charter Academy, as an altemati e to 
Proposition 39, for use of District faciliti es (Lazear Elementary School campus). 

SUMMARY: 
The Alameda County Board of Educati on approved the charter petition for Education for 
Change's Lazear Charter Academy ("EFC Lazear") on appeal from the Board's denial on June 
14, 2012. Although EFC Lazear did not submit a request for fac ilities, or meet the deadlines for 
submission or approva l of the petition, as required for eli gibility under the Proposition 39 
implementing regulations, it asserted an entitl ement to the District ' s Lazear Elementary School 
campus as a "conversion" charter. Without agreeing with EFC Lazear' s posi tion , staff 
recommends approva l of the Facilities Use Agreement as an alternative to Proposition 39, as 
outlined in the attached agreement with the specific facili ty space all ocation and fees shown, 
including fees for student data services. The fin ancial and operational terms of the 
recommended agreement are consistent with those governing use of Di strict fac ilities by other 
charter schools under Proposi ti on 39 with respect to both the pro rata charge and the one-year 
term of occupancy. 

Facilities Use Agreement 20 12-2013: EFC Lazear 
GAG June 27, 2012 



BACKGROUN D: 
Under California Education Code Section 47614, "Each school district shall make available, to 
each charter school operating in the school district, facilities sufficient for the charter school to 
accommodate all of the charter schoo/ 's in-district students in conditions reasonably equivalent 
to those in which the students would have been accommodated if they were attending other 
public schools of the district." 

Under this statute, the District is obligated to provide facilities to eligible charter schools 
operating within Oakland Unified attendance boundaries. The period for which these facilities 
will be provided for use by the requesting charter school is one academic school year only: 20 12-
2013. The requesting charter school may submit a subsequent Prop. 39 facilities request for the 
ensuing school years, pursuant to the requirements of the statute and applicable legislation, 
which will then be evaluated within the context of the District's continued capacity to provide 
such facilities. 

Implementing regulations for Proposition 39 also provide, at 5 CC R § 11969.l(b): "If a charter 
school and a school district mutually agree to an alternative to specific compliance with any of 
the provisions of this article, nothing in this article shall prohibU implementation of that 
alternative, including, for example, funding in lieu offacilities in an amount commensurate with 
local rental or lease costs for facilities reasonably equivalent to facilities of the district. " 

RECOMMENDAT ION: 

It is the recommendation of staff to approve the proposed Facilities Use Agreement between the 
Oakland Unified School District and Education for Change Lazear Charter Academy. Although 
the District would be providing the facilities to EFC Lazear as an alternative to Proposition 39, 
the terms and conditions under which the District is providing the facilities to EFC Lazear are 
similar to those for agreements for other charter schools occupying District facilities under 
Proposition 39. 

Facilities Use Agreement 2012-2013: EFC Lazcar 
GAG June 27, 2012 
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IN LIEU PROPOSITION 39 CHARTER FACILITIES USE AGREEMENT 
BY AND BETWEEN OAKLAND UNIFIED SCHOOL DISTRICT AND 

EDUCATION FOR CHANGE LAZEAR CHARTER ACADEMY 

THIS AGREEMENT (11Agreement"} is made this 27th day of June, 2012, by and between the 
Oakland Unified School District, a public school district organized and existing under the laws of the 
State of California ("District") and Education for Change Lazear Charter Academy, a California public 
charter school ("Charter School") authorized by the Alameda County Board of Education. The District 
and the Charter School are collectively referred to as "the parties." 

RECITALS 

WHEREAS, the Charter School is a non-profit public benefit corporation that will operate a 
charter authorized by the Alameda County Board of Education; 

WHEREAS, the Charter School has asserted an entitlement to occupy the District's Lazear 
Elementary School campus, located at 824 29th Avenue in Oakland for the 2012-2013 school year as a 
"conversion" charter school pursuant to the requirements of California Education Code section 47614 
and its implementing regulations (also known as 11Proposition 39 11

); and 

WHEREAS, the District disputes this entitlement, but without agreeing to the Charter School's 
assertion of entitlement, has nonetheless agreed to the Charter School's occupancy of the Dedicated 
space as an alternative to Proposition 39, as authorized under 5 CCR§ 11969.l(b), for the 2012-2013 
school year; and 

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which the 
Charter School will occupy classrooms and use facilities (the 11Dedicated Space"} at the District's Lazear 
Elementary School campus (the "Site"), commencing with the 2012-2013 school year. See Exhibit A for 
a description of the Dedicated Space. 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the 
parties agree as follows: 

- Section 1. Use of Dedicated Space. 

The District agrees to allow the Charter School exclusive use of the Dedicated Space (see Exhibit 
A), for the sole purpose of operating the Charter School educationa l program in accordance with the 
Charter School's charter. The Charter School's right to exclusive use of the Dedicated Space shall 
commence on August 17, 2012 and shall expire on June 30, 2013. Upon the termination of this 
Agreement, the right to exclusive use and occupation of the Dedicated Space and the facilities and 
equipment thereon shall revert to the District, subject to the parties' negotiation of a successor 
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Agreement, if necessary, containing the terms of the District's provision of faci lities to the Charter 
School in accordance with the provisions of Proposition 39, if the Charter School is otherwise eligible. 
As titleholder to the Dedicated Space and the facilities and equipment located thereon, the District 
reserves the right at the termination of this Agreement to recoup the full rights and benefits of such 
ownership, including, but not limited to, use of such Dedicated Space, facilities and equipment for 
District services. 

The Cha rter School shall otherwise have full and exclusive use of the Dedicated Space. The 
Charter School shall comply with District policies regarding the operations and maintenance of the 
facilities, furnishings, and equipment. 

Although the Charter School shall have the exclusive use of the Dedicated Space, District with 
the prior consent of Charter School, may agree to make the Dedicated Space available to members of 
the community in accordance with the provisions of the Civic Center Act (Education Code section 
38131et seq.) If Charter School authorizes access to the Dedicated Space pursuant to the Civic Center 
Act, Charter School assumes the risk of loss or damage to property as a result of that access. 

For purposes of compliance with the Civil Center Act with respect to the Dedicated Space only, 
the governing body of Charter School shall hold the same powers and obligations applicable to School 
District Boards of Trustees under Education Code sections 38130-38139 and shall also follow District 
Board Policy and Administrative Regulations in making use of the facilities accessible to members of 
the community. 

Consistent with the requirements of Proposition 39, the allocation of space as set forth in this 
Section is based upon an assumption of 357 in -d istrict classroom ADA for the 2012-2013 school year. 
Future requests for additional facilities based on enrollment increases may be made in the manner 
specified in Section 11969.9 of the Proposition 39 regulations (Cal. Code Regs., Tit. 5, § 11969.9.) 

The parties agree that although the District is providing the facilities as an alternative to 
Proposition 39 under 5 CCR§ 11969.l(b), the provision of facilities pursuant to this Agreement 
constitutes full and complete satisfaction of the District's obligation to provide facilities to Charter 
School under Proposition 39 for the 2012-2013 school year. 

Section 2. Facility & Amenities - Occupancy & Use. 

FURNISHINGS AND EQUIPMENT: The District shall provide, in a manner consistent with the 
Proposition 39 regulations, furnishings, and equipment at the Site. These furnishings and equipment 
shall remain the property of the District. The District will use the standards and criteria set forth under 
5 C.C.R. Section 11969.2 to determine the amount, type and condition of the furnishings and 
equipment provided to the Charter School. The District and the Charter School shall develop a 
mutually agreeable inventory of the furnishings and equipment that will be located at the Site. 
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SECURITY: The Ded icated Space shall be wired to the Site's ala rm system. The Charter School 
shall be responsible for costs incurred due to fal se alarms and security breaches that are related to the 
Dedicated Space. The Charter School shall operate a closed campus and cooperate with the District on 
security issues. The Charter School may have a un ique securi ty code. If there is a fire at the property, 
the Charter School shal l immed iately notify the District but no later than within one business day. 

SCHOOL SAFETY OFFICER: If School Safety Officer services are to be provided to the Charter 
School for the Dedicated Space, the District will be given the first opportunity to provide service. If the 
District deems it is unable to provide service, the Charter School may retain services from an external 
provider. The Charter School will be responsible for costs of on-s ite security staff, whether provided by 
the District or an external provider. 

EMERGENCY: In an emergency, including if the Space is destroyed or damaged in any material 
way, the District reserves the right to temporarily interrupt the Charter School's use of the Space, or 
any Site facilit ies or systems. 

Section 3. Maintenance and Operations. 

MAINTENANCE AND OPERATION DEFINED. Maintenance and Operations ("M&O") are broadly 
and generally defined as mainta ining, repairing, and operat ing buildings (including the classrooms 
therein) and grounds efficiently on a regular basis, in a manner that promotes learning in a safe, clean, 
and healthy environment . 

DISTRICT AND CHARTER SCHOOL RESPONSIBLITIES. The District and Charter School shall be 
responsible for performing M&O on the Site, including the Dedicated Space, to maintain a good, safe 
and sanitary condition, as described in the Charter School Facilities Guide attached hereto as Exhibit B. 
The District and the Charter School shall provide M&O services to the Site consistent with the District's 
M&O standards and policies and sha ll provide these services at a service level similar to that provided 
to the District publ ic schools. Costs of M&O services provided by the District are included in the Pro 
Rata share which are pa id by the Charter School and determined by calculating the actual square 
footage of the Dedicated Space and the percentage of Charter school's usage of the Shared Space, if 
applicable . If the Charter School requests any additional faci lities-related services that are above and 
beyond the service level provided by the District public schools and which are not included in the M&O 
Pro-Rata Share but have been agreed to be provided by the District, costs of said services will be 
charged to the Charter School on a fee-for-service basis. 

DEFERRED MAINTENANCE PLAN AND SERVICES. " Deferred Maintenance" shall mean facilities 
repa ir or replacement projects as described in Education Code section 17582(a) or additionally 
approved by the State Allocation Board; and further detailed by Office of Pu bli c School Construction 
Deferred Maintenance Program Handbook, as updated from time to time. Those projects include, but 
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are not limited to, work necessary to restore or replace deteriorated or damaged building systems such 
as plumbing, heating, air conditioning, electrical, roofing, flooring, and wall systems. The exterior and 
interior painting of school buildings, asphalt paving, the inspection, sampling and analysis of building 
materials to determine the presence of asbestos-containing materials, the encapsulation or removal of 
asbestos-containing materials, the inspection, identification, sampling, and analysis of building 
materials to determine the presence of lead-containing materials, the control, management, and 
removal of lead-containing materials, or such other items as may be approved by the Board, to such 
condition that the school buildings may be effectively utilized for their designated purposes. The 
Parties acknowledge and agree that the District has certain obligations to deliver Deferred 
Maintenance to the Site in exchange for Charter School's Pro Rata Share Charge payments. The 
District acknowledges and agrees that it will carry out its responsibilities in a good and workmanlike 
manner by properly qualified and licensed personnel and in accordance with all applicable laws and 
District policies. The District further acknowledges and agrees that all work it is obligated will be timely 
commenced and diligently prosecuted through completion . 

Section 4. Reimbursement. 

The parties agree that although the District is providing facilities to charter school as an 
alternative to Proposition 39 as authorized under 5 CCR§ 11969.l(b), the procedures and penalty for 
over-allocation of facilities under 5 C.C.R. Section 11969.8, including the Charter School's notification 
and reimbursement procedures, shall apply to this Agreement. 

Section 5. Modernization. 

In the event that the District designates matching facilities funds for the facility and begins 
modernizing the facility, the District and the Charter School will meet to discuss the issue of 
modernization for the Site and impact on the Charter School's occupancy. 

Section 6. Fees and Payment. 

DEFINITION OF PRO RATA SHARE CHARGE. The Parties acknowledge and agree that the District 
may not, pursuant to California law, charge Charter School rent in exchange for its use of the Dedicated 
Space; provided, however, that the District shall have the right to charge the Charter School an annual 
fee for use of the Dedicated Space, notwithstanding the fact that this Agreement is reached as an 
alternative to Proposition 39. The parties agree to utilize the definition of "Pro-Rata Share" contained 
in Education Code section 47614(b) (the "Pro Rata Share Charge") to determine the amount owed by 
the Charter School. In exchange for payment of the Pro Rata Share Charge by Charter School, the 
District shall perform Deferred Maintenance upon the Dedicated Space for the benefit of Charter 
School. In charging the Pro Rata Share Charge the District shall not charge the higher oversight fee 
under Education Code section 4 7613 . 
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CALCULATION OF PRO RATA SHARE CHARGE. The Pro Rata Share Charge shall be calculated in 
accordance with Title 5 CCR section 11969.7. When determining Charter School 's facilities costs, 
Charter School shall only be responsible for facilities payments for those types of facilities spaces used 
in the District's calculation of the Pro Rata Share Charge. If the Charter School shares the Site, the 
Charter School shall only be charged the Pro Rata Share Charge on the Charter School Shared Space on 
a percentage of its usage of the shared premises. The Pro Rata Share Charge shall be determined by 
calculating the actual square footage of the Dedicated Space and the percentage of its usage of the 
Shared Space. Calculation of square footage and percentage of Shared Space is provided in Exhibit D 
hereto. The Charter School will not be charged a Pro Rata Share Charge for the Site that it does not 
use, but may be charged a proportional Pro Rata Share Charge for shared space needed for the overall 
operation of the campus as set forth in Title 5 CCR sect ion 11969.7(c). 

PAYMENT OF PRO RATA SHARE CHARGE. The District wil l invoice the Charter School and the 
Charter School will make installment payments on this invoiced amount payable to "Oakland Unified 
School District" and delivered to the District's Office of Charter Schools according to the following 
schedule : 

25% by October 1; 
25% by December 1; 
25% by April 1; 
25% by July 1. 

The Charter School may choose to prepay any of the installment payments without incurring a 
prepayment penalty from the District . Charter School payments of undisputed amounts that are more 
than 30 calendar days late arriving at the District will incur a one (1%) percent per month interest 
charge on the balance. The District will deduct from subsequent transfer payments payable to the 
Charter School any undisputed scheduled payment amount due from this Agreement, plus interest 
charges, that is more than 60 calendar days past due. 

The Fee does not include Site-specific costs which the school must include in its own budget. 
The Fee does not include, among other items, the cost of computers, computer lab, laptop carts, server 
equipment, internet service, phone service, audio-visual equ ipment, utilities, custodial, or campus 
security. 

Either the Charter School or the District may call, at any time, for a meeting to discuss 
adjustments or reconciliation of these figures whenever there is reason to believe that these estimates 
do not reflect actual amounts owing. 

If the Charter School disputes any fee or charge, it shall send written notification to the District. 
The Charter School has the right to submit the issue for resolution in accordance with the dispute 
resolution procedures outlined herein. Pending resolution of any dispute resolution procedures 
relat ing to the fee or charge, the Charter School shall only be required to continue paying any 
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undisputed amount. Upon resolution of the dispute relat ing to the fee or charge, and based upon the 
ultimate resolution thereof, the Parties shall reconcile the amounts owed. The Charter School 
withholding disputed funds in not grounds for revocation . 

FALSE FIRE AND INTRUSION ALARM RESPONSE ASSESSMENTS. The Charter School shall be 
solely responsible for the cost of all assessments, fines or pena lt ies ("Assessments") imposed by the 
City of Oakland or its third party collection service for responding to false fire and intrusion alarms that 
are attributable to and /or located on the Dedicated Space. These false alarm response Assessments 
shall be presented to the Charter School upon receipt by the District of same from the City and shall be 
due and payable within thirty (30) calendar days from receipt. 

Section 7. Utilities, Custodial and Other Services. 

UTILITIES. The Charter School shall be solely responsible for the cost of all utilities used or 
consumed by the Charter School on the Site, including charges for electricity, natural gas, water, sewer, 
waste disposal, telephone and internet connectivity. With respect to internet connectivity, if feasible, 
the Charter School may assume use of the pre-existing T-1 line and transfer billing for the use of such 
line over to the Charter School . The Charter School shall obtain its own internet service and telephone 
provider and shall assume sole respons ibility for upkeep and maintenance of all telephone systems, 
data lines, and related equipment, software and hardware. For costs of electricity, natural gas, water, 
sewer and waste disposal for the current year, the Charter School will be charged a fee equal to its 
percentage of the Site use times the total Site utilities costs billed to the District. The percentage of 
the Site use shall be calculated based on the square footage of the Designated Space plus the Charter 
School's proportional use of Shared Space, if applicable, as shown in Exhibit C. Such charges are to be 
paid according to the same billing cycle as for the pro rata fee. 

CUSTODIAL. Custodial service for the Site shall be provided by the District, unless otherwise 
agreed by the Parties. For the costs of custodial service, the Charter School will be charged a fee equal 
to its pe rcentage of its Site use times the total charge for custodial services made to the Site through 
the District' s budget system. The percentage of the Site use shall be calculated based on the 
proportion of classroom spaces dedicated to the Charter School's use, as shown in Exhibit C. Such 
charges are to be paid according to the same billing cycle as for the pro rata fee. 

STUDENT RECORDS/ AERIES. The Charter School agrees to purchase student records services 
from the District, for the fee stated in Exhibit C. The Charter School 's student information shall be 
entered into the District student information system (Aeries) when a student enrolls. Each student 
shall be assigned a student ID number as well as a CSIS student ID number. If the student is new, then 
Charter School shall create a cum folder for the student. If a student is transferring from a District 
school to Charter School shall send a request for records to the student's former school. Either the 
former school or the District's Student Records Department shall send the records to the Charter 
School office, as app licable. All student records shall to be maintained in accordance with applicable 
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law. All immunization history, suspensions and retention information shall be entered into the 
District's student information system and also included in the student's cum record . Should a student 
leave the Charter School for a District school and the subsequent school requests the student's 
records, the Charter School shall forward all records to that subsequent school. If a student leaves for 
another school district, the Charter School shall send the student's records to the District's Student 

Records Department accompanied by the receiving school district 's request. At the end of each school 
year, the Charter School shall scan and send all records electronica lly to the District's Student Records 
Department for students who have left during the school year but for whom the records have not been 
sent to a subsequent school or district. 

Section 8. Installation of Improvements. 

IMPROVEMENTS: During the Term of this Agreement, the Charter School has no right to make 
alterations, additions, or improvements to the Site, which shall include modular classrooms, 
("Improvements") ,without the prior written consent of the District, and if required, the Division of the 

State Architect . The Charter School may submit a request to make Improvements to the Site and the 
District agrees to act upon a timely and complete request by the Charter School within thirty (30) days. 

If the District fails to provide a response to the Charter School within thirty (30) days regarding any 
such timely and complete request, the request shall be deemed approved . The District's approval of 
any Improvements, including the construction schedule, work hours, and modifications, shall be at 
District's sole and absolute discretion, and District may disapprove of such improvements without 
reason . Contractors retained by the Charter School with respect to the construction or installation of 
Improvements shall be fully licensed and bonded as required by law and must maintain levels of 
casualty, liability and workers' compensation insurance and performance and payment bonds 
consistent with District construction requirements. The construction or installation of Improvements 
shall be performed in a sound and workmanlike manner, in compliance with all laws applicable to 

charter schools. The District or the District's agent shall have a continuing right at all times during the 
period that Improvements are being constructed or installed to enter the premises and to inspect the 

work, provided that such entries and inspections do not unreasonably interfere with the progress of 
the construct ion or interrupt instruction to students . 

SIGNAGE: The Charter School may install signage at the Site including one sign at the Charter 
School's main entrance stating the charter school name and other pertinent info rmation, a sign 
indicating the main office of the Charter School, and other directional signs as appropriate. The sign age 
shall not require any Improvement to the Site in order to erect such signage. Such signage shall be in 
compliance with any District standards previously made available to Charter School and Charter 

School's receipt of any applicable permits and approvals required under any municipal or other 
governmental laws, ordinances, rules or regulations; provided, that in the event of any conflict 
between the District's standards and any applicable municipal or governmental permit and/or 
approval, the terms and conditions of the municipal or governmental permit and/or approval shall 
preva il. The Charter School may place additional signs on the property wi th prior District approval. 
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The Charter School, at its expense, shall comply with all applicable laws, regulations, rules and 
orders with respect to its use and occupancy of the Dedicated Space, including, without limitation, 
those relat ing to health, safety, noise, environmental protection, waste disposal, and water and air 

quality . The Charter School shall not be responsible for any and all environmental conditions that 
existed prior to the Charter Schoo l' s occupancy of the Dedicated Space. The District shall remain 
responsible for compliance with the ADA, FEHA, and other applicable building code standards 

regarding access for any existing compliance issue prior to the date of execution of th is Agreement. 
The Charter School shall only assume responsibility for com pliance with ADA and FEHA access rights to 

the extent of any modifications or improvement made by the Charter School. 

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or from 
the Dedicated Space due to the Charter School's use and occupancy thereof, the Charter School, at its 
expense, shall be obligated to clean all the property affected, to the satisfaction of the District and any 
governmental agencies having jurisdiction over the Dedicated Space. 

Section 10. Title to Property. 
The parties acknowledge that t itle to the Dedicated Space is held by the District and shall 

remain in the District at all times. 

Section 11. Fingerprinting. 

The Charter School shall be responsible for ensuring compliance with all applicable 
fingerprinting and criminal background investigation requirements described in Education Code section 
45125 .1. Verification of compl iance with the aforementioned fingerprinting and criminal background 
investigation requirements shall be provided in writing to the District prior to each individual's 
commencement of employment or participation in any activity of the Charter School on the Dedicated 
Space and prior to permitting contact with District pupils. 

Section 12. Insurance. 

CHARTER SCHOOL INSURANCE. Charter School, at Charter School's sole cost and expense, shall 
both obtain and keep in full force and effect, beginning on the commencement date and continu ing 
until this Agreement terminates, the following insurance policies for the Site, or, in lieu of maintaining 
coverage through an insurance company, use a self-insurance mechanism that meets the following 

criteria: 

(1) Liability Insurance. Commercial general liability insurance with respect to the Site 
and Dedicated Space, if any, and the operations of or on behalf of the Charter School in, on or about 
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the Site, including but not limited to : bodi ly injury, product liability (if applicable), blanket contractual , 
broad form property damage liability coverage and host liquor liability in an amount not less than One 
Million Dollars ($1,000,000) in the aggregate, and excess liability coverage on a basis consistent with 
coverage for schools of a type similar to the Charter School. The po li cy shall be endorsed to name the 
Oakland Unified School District and the Board of Education of the City of Oakland as named additional 
insured and shall provide specifically that any insurance carried by the District which may be applicable 
to any claims or loss shall be deemed excess and the Charter School ' s insurance primary, provided 
however, that District' s insurance shall be primary for claims caused by the actions of third parties, 
except to the extent that the third party's actions arose as a result of the negligence, intentional 
disregard or malfeasance of the Charter School. 

(2) Property Insurance. Property insurance against fire, vandalism, malicious mischief 
and such other additional perils as now are or hereafter may be included in a standard "All Risks" 
coverage, including sprinkler leakage, insuring all of the Charter School's trade fixtures, furnishings, 
equipment, stock, loss of income or extra expense, and other items of personal property ("Charter's 
Property") in an amount not less than eighty hundred percent (80%) of fair market value. 

(3) Workers' Compensation, Employer Liabi lity. Workers' compensation insurance in 
accordance with provisions of the California Labor Code adequate to protect the charter school from 
claims that may arise from its operations pursuant to the Workers' Compensation Act. 

(4) Fidelity Bond. Fidelity bond coverage for al l of Charter School's employees and who 
handle, process, or otherwise have responsibility for Charter School 's funds, supplies, equipment or 
other assets. Minimum amount of coverage shall be $50,000 per occurrence, with no self-insurance 
retention . 

INSURANCE POLICY CRITERIA. All policies of insurance required to be carried by Charter School 
shall be written by responsible insurance companies authorized to do business in the State of 
California. Any such insurance required of the Charter School hereunder may be furnished by the 
Charter School under any blanket policy carried by it or under a separate policy therefor. A true and 
exact copy of each paid-up policy evidencing such insurance or a certificate of the insurer, certifying 
that such policy has been issued, providing the coverage required and containing the provisions 
specified herein, shall be delivered to the District prior to the date the Charter School is given the right 
to possession of the Site. In addition, the District and the Board of Education of the City of Oakland 
shall be named as an additional insured on the liability policies and a loss payee on the property 
coverages for the Site. The District may, at any time and from time to time, upon reasonable notice to 
the Charter School and at no cost to the Charter School, inspect and/or copy any and all insurance 
policies required hereunder, and in no event shall the then-limits of any policy be considered as 
limiting the liability of the Charter School under this Agreement. 
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FAILURE TO OBTAIN INSURANCE. If the Charter School fa ils to procure, maintain and/or pay for 
at the t imes and for the durat ions specified in this Agreement, the insurance required hereunder, or 
fails to carry insurance required by any applicable law, the District may (but without obligation to do 
so), and with concurrent notice to the Charter School, perform such obligations on behalf of the 
Charter School, and the cost thereof, together with interest thereon at the Interest Rate from the date 
of demand until paid, shall become due and payable as additional payment by Charter School to the 
District . Charter School shal l reimburse the District for cost of the premiums paid by the District for the 
insurance carried by the District pursuant to the terms above . 

DISTRICT INSURANCE. During the Term of this Agreement, the District shall maintain insurance 
or shall self- insure against claims for injuries to persons or damages to property (real and personal, 
including the structures on the Site and any District-owned personal property) in amounts equal to that 
which would be in place if the Site were occupied by another school of the District. For services 
provided by the District to the Charter School, the District shall maintain responsibility for these 
services and such services shall be covered by the District's self-insurance or any insurance that the 
District may maintain. 

Section 13. Indemnification. 

The Charter School shall indemnify, hold harmless, and defend the District, its trustees, officers, 
employees and agents against and from any and all claims, demands, actions, suits, losses, liability, 
expenses and costs for any injury, death or damage to any person or property occurring in, on or about 
the Site after District delivers possession of the Ded icated Space to the Charter School , arising from the 
Charter School 's use of the Ded icated Space or from the conduct of its business or from any activity, 
work, or other things done, permitted or suffered by the Charter School in or about the Dedicated 
Space; provided, however, that the Charter School shall not have an y obligation to indemnify, hold 
harmless or defend the District, its trustees, officers, employees and agents against and from any and 
all claims, demands, actions, suits, losses, liability, expenses and costs for any injury, death or damage 
to any person or property occurring in, on or about the Site after the District del ivers possession of the 
Dedicated Space to the Charter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the District, its trustees, officers, employees and agents or any person or entity not 
subject to the Cha rter School's control and supervision . 

The District shall indemnify, hold harmless, and defend the Charter School, its trustees, officers, 
employees and agents against and from any and all claims, demands, actions, suits, losses, liability, 
expenses and costs for any injury, death or damage to any person or property occurring in, on or about 
the Site after District delivers possession of the Dedicated Space to the Charter School, arising from the 
District's use of the Dedicated Space or from the conduct of its business or from any activity, work, or 
other things done, permitted or suffered by the District in or about the Dedicated Space; provided, 
however, that the District shall not have any obligation to indemnify, hold harmless or defend the 
Charter School, its trustees, officers, employees and agents against and from any and all claims, 
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demands, act ions, su its, losses, liability, expenses and cost s for any injury, death or damage to any 
person or property occurring in, on or about the Site after the District delivers possession of the 
Dedicated Space to the Cha rter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the Charter School, its trustees, officers, employees and agents or any person or entity 
not subject to the District ' s control and supervision. 

Section 14. Access. 

The District and its authorized represent at ives shall have the right, after forty-eight {48) hours 
prior written notice to the Charter School, to enter t he Site during norma l business hours for the 
purpose of inspection and audit {"Inspection"); or to perform Deferred Maintenance in or on the Site. 
Nothing in this section shall prevent the District from entering the Site to address an emergency upon 
the Site nor shall this provision restrict the District's authority to enter the Site without advanced 
notice to perform its general oversight responsib ilities under the terms of Charter School's charter and 
applicable law. An "emergency" shall be defined to include circumstances that risk the health and 
safety of students, personnel or other persons on the Site, or circumstances that risk further imminent 
damage or destruction to the Site, or otherwise jeopardizes the operation of the Site including, but not 
limited to, the safety and san itary condition of the Site. 

Section 15. Surrender of Dedicated Space. 

Upon the termination date or other termination of occupancy pursuant to this Agreement, the 
Charter School shall peaceably quit and surrender to the District the Dedicated Space together with 
any furn iture and equipment owned by the District, and Charter School improvements and all 
alterations approved by the District, in good order and condition, except for normal wear and tear 
after the Charter School's having made the last necessary repair required on its part under this 
Agreement, and further except for any portion of the Dedicated Space condemned and any damage 
and destruction fo r which the Charter School is not responsible hereunder. 

Section 16. Holding Over. 

Charter School shall surrender possession of the Site immediately upon the expiration of the 
term or earlier termination of this Agreement. Charter School w ill not be permitted to hold over 
possession of the Site after such expiration or earlier termination of the Term without the express 
wr itten consent of the District, which consent the District may withhold in its sole and absolute 
discretion. Any holdover by Charter School shall constitute a breach of this Agreement by Charter 
School entitling the District to pursue any and all remedies available at law and in equity, including 
without limitation consequential damages resulting therefrom. During any hold over period, Charter 
School shall : (i) not occupy and use the premises during the hold over period except to remove its 
personal property and Alterations as it has coord inated with District; and (ii) authorize District to 
charge the Charter School $100 per day (or any portion thereof) on the sixth day of the hold over and 
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sa id per day rate shall increase by 100% for each 15 day period thereafter; provided, however, that 
these hold over provisions shall not apply to those situations where Charter School previously made a 
timely and legally sufficient request under Prop. 39 for the school year to commence after the last day 
of the term of this Agreement, the District made a facilities offer and Charter School accepted, and 
there is a delay in the del ivery of the facil it ies. 

Section 17. Liens. 

Charter School shall not suffer or permit any liens to stand against the Site, or any part thereof, 
by reason of any work, labor, services or materials done, suppl ied, or claimed to have been done or 
suppl ied . If as a result of work performed by or under the direction of the Cha rter School any such lien 
shall at any time be filed against the Site, the Charter School shall provide written notice thereof to the 
District as soon as notice of such lien or action comes to the knowledge of the Charter School. The 
Charter School shall cause the lien or action to be discharged of record within thirty {30) days after the 
date of the filing of same, either by payment, deposit or bond, unless a bond therefore is already in 
effect . Nothing in this Agreement shall be construed as consent or agreement by the District to subject 
its estate in the Site or any estate that may be construed in favor charter school under this agreement 
to liability under any mechanics' lien law or to any contractor or laborer for work performed. 

If any such liens are not so discharged with in th irty (30) days after the date of the filing of the 
same, the District, without waiving its rights and remedies based on such breach by the Charter School 
whose dealings gave rise to the lien and without releasing the Charter School from any of its 
obligations, cause such liens to be released by any reasonable means, including payment in satisfaction 
of the claim giving rise to such lien. 

Section 18. Damage and Destruction. 

NOTICE TO THE DISTRICT. Charter School shall provide written notice to the District 
immediately of any casualty that wholly or partially damages or destroys the Charter School Dedicated 
Space . 

(1) If Charter School and the District determine that all or substantially all of the Charter 
School Dedicated Space are inaccessible or unusable by Charter School in a safe manner, then the 
parties may mutually agree to terminate this Use Agreement. 

(2) If Charter School and the District determine that Charter School can safely continue 
its educational program from the Charter School Dedicated Space, Charter School may elect to 
continue the Use Agreement in effect; provided, that Cha rter School's Pro Rata Share Charge shall be 
adjusted proportionately for that portion of the Charter School Dedicated Space that Charter School 

cannot and relinquishes use of. 
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(3) Upon mutual agreement between the parties, Charter School may elect to pay the 
Dist rict for the full estimated cost and expense to repair such damage or dest ruction, or pay in 
accordance with a structured payment schedule agreed to by the District. If Charter School exercises 
such option, th is Use Agreement shall continue in full force and effect but the Pro Rata Share Charge 
and all other charges, expenses and fees shall be proportionately reduced as provided above. 

(4) If this Use Agreement is terminated as provided above, the District shall house 
Charter School's entire program that was conducted at the Charter School Premises in a single facility 
for the remainder of the Charter School's planned school year. If the District cannot provide Charter 
School with a single facility, the District shall provide Charter School with classrooms sufficient to 
house the Charter School's entire program that was conducted at the Charter School Premises across 
multiple facilities or by temporary use of DSA compliant modular classrooms, as permitted by law, 
either on the Site or at other District real property that the District deems appropriate; provided, that 
pursuant to Section 47614(b)(1) of the Education Code nothing herein shall obligate the District to 
expend unrestricted general fund revenues. 

Section 19. EMI NENT DOMAI N 

TERMINATION OF USE AGREEMENT. This Use Agreement shall terminate if all of the Charter 
School Dedicated Space is permanently taken under the power of eminent domain . If only a part of 
the Charter School Dedicated Space is permanently taken under the power of eminent domain, the 
District or Charter School may elect to terminate this Use Agreement by providing sixty {60) days' 
written notice to the other party. In the event of a permanent partial taking which does not result in 
term ination of this Use Agreement, the Pro Rata Share Charge sha ll be proportionately reduced based 
on the portion of the Charter School Dedicated Space rendered unusable, and the District shall restore 
the Charter School Dedicated Space by constructing a demising wall deemed necessary by the District 
to separate the Charter School Dedicated Space from the portion permanently taken . In the event the 
District terminates this Use Agreement pursuant to this Section, the District shall make best efforts to 
house Charter School's ent ire program in a contiguous facility for the remained of the Charter School 's 
planned school year. If the District cannot house the Charter School's entire program in a single 
contiguous facility, the District shall make best efforts to provide Charter School with classrooms 
sufficient to house the Charter School's entire program across multiple facilities or by use of temporary 
modular classrooms. 

ALLOCATION OF CONDEMNATION AWARD. In the event of a permanent condemnation or 
taking of all or part of the Site, the District shall be entitled to any and all awards which may be made 
in such taking or condemnation relat ing to all interests, including the fee title, to the Site. Nothing 
contained in this Article 15 shall be deemed to give the District any interest in or to require Charter 
School to assign to the District any separate award as designated by the condemning authority made to 
Charter School for (i) the taking of Charter School's personal property, (ii) interruption of or damage to 
Charter School's business, or (ii i) amounts attributable to Charter School's relocation expenses. 
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TEMPORARY TAKING. No temporary taking of the Charter School Dedicated Space or any part 
of the Charter School Dedicated Space and/or of Charter School ' s rights to the Charter School 
Dedicated Space under this Use Agreement shall terminate this Use Agreement or give Charter School 
any right to any abatement of any payments owed to the District pursuant to this Use Agreement, 
provided that such temporary taking does not continue for more than five (5) consecutive days or a 
total of five (5) non-consecutive days in any thirty (30) day period. Any award made by reason of such 
temporary taking shall belong entirely to the District, except as to compensation for (i) the temporary 
taking of Charter School's personal property, (ii) interruption of or damage to Charter School's 
business, or (iii) amounts attributable to Charter School's temporary relocation expenses. 

Section 20. Charter School's Default; District's Remedies. 

CHARTER SCHOOL'S DEFAULT. The occurrence of any one of the following events shall be 
considered a default of this Agreement by Charter School: 

(1) The failure of Charter School to pay any charges or fees due and payable hereunder; 
provided, however, that any such notice shall be in lieu of, and not in addi tion to, any notice required 
under Code of Civil Procedure section 1161, and such ten (10) day cure period shall run concurrently 
with any cure period required under California law, including Code of Civil Procedure section 1161; 

(2) The failure of Charter School to observe or perform any of its covenants or 
obligations hereunder, which failure continues past the notice and cure period provided herein. The 
District shall provide Charter School with written notice of default and Charter Sch ool shall have ten 
(10) business days to provide a response to the District either evidencing compliance with the terms of 
this Agreement or a plan to cure the default and a reasonable time line acceptable by the District within 
which Charter School will diligently prosecute the same to completion. In no event shall such default 
continue for more than ninety (90) days after written notice thereof by the District to Charter School 
without prior written agreement by the District. Any such notice shall be in lieu of, and not in addition 
to, any notice required under Code of Civil Procedu re section 1161; and such cure period shall run 
concurrently with any cure period required under California law, including Code of Civil Procedure 
section 1161; 

(3) Charter School's abandonment of the Charter Schools Dedicated Space for a period 
of thirty (30) consecutive days, it being agreed that the fact that any of Charter School's property 
remains in the Charter Schools Dedicated Space shall not be evidence that Charter School has not 
vacated or abandoned the Charter Schools Dedicated Space; provided, however, any normal school 
holidays including summer and inter-term breaks shall not constitute abandonment of the Charter 
Schools Dedicated Space; 
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(4) The making by Charter School of any general assignment or general arrangement for 
the benefit of creditors; the filing by or against Charter School of a peti tion to have Charter School 
adjudged bankrupt or a petition for reorganization or arrangement under any law relation to 
bankruptcy (unless the same is dismissed within sixty (60) days); the appointment of a trustee or 
received to take possession of substantially all of the Charter School's assets located at the Charter 
Schools Dedicated Space, or of Charter School's interest in this Agreement, where possession is not 
restored to Charter School within thirty (30) days; or the attachment, execution or other judicial 
seizure of substantially all of Charter School's assets located at the Charter Schools Dedicated Space or 
of Charter School's interest in this Agreement, where such seizure is not discharged within thirty (30) 
days. 

(5) The cessat ion of the Charter School's program after a revocation, non renewal or 
surrender of the charter to the granting agency. However, the Charter School shall not be in default of 
this Use Agreement until after the Charter School has exhausted all appeals subsequent to the 
revocation or nonrenewal of its charter. 

DISTRICT'S REMEDIES. (1) In the event of any default by Cha rte r School and if Charter School 
fails to cure such default within the time period specified in this Agreement after receipt of written 
notice from the District of such default, the District shall have the right, in addition to all other rights 
available to the District under this Agreement or now or later permitted by law or equity, to terminate 
this Agreement by providing Charter School with a ninety (90) day prior written notice of termination. 
Upon termination, the District may recover any damages proximately caused by Charter School's 
failure to perform under this Agreement, or which are likely in the ordinary course of business to be 
incurred, including any amount expended or to be expended by the District in an effort to mitigate 
damages, as well as any other damages which the District is entitled to recover under any statute now 
or later in effect. 

(2) In accordance with Civil Code section 1951.4 (or any successor statute), Charter 
School acknowledges that in the event Charter School has breached th is Agreement and abandoned 
the Site, this Agreement shall continue in effect for so long as the District does not terminate Charter 
School's right to possession, and the District may enforce all its rights and remedies under this 
Agreement, including the right to recover the Pro Rata Share Charge as it becomes due under this 
Agreement and the reasonable costs incurred to preserve the property. Acts of maintenance or 
preservation of the Charter School Dedicated Space or the appointment of a receiver upon initiative of 
the District to protect the District's interest under this Agreement shall not constitute a te rmination of 
Charter Schoo l's right to possession. In addition to its other rights under this Agreement, t he Dist rict 
has the remedy described in Civil Code section 1951.4. 

(3) In the event of any default by Charter School and if Charter School fails to cure such 
default within a the time period specified in this Agreement after receipt of written notice from the 
District of such default, the District shall also have the right, with or without terminating this 
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Agreement, to enter the Charter School Premises or Charter School Shared Premises and remove all 
persons and personal property from the Site, such property being removed and stored in a public 
warehouse or elsewhere at Charter School's sole cost and expense. No removal by the District of any 
persons or property in the Site shall constitute an election to terminate this Agreement. Such an 
election to terminate may only be made by the District in writing, or decreed by a court of competent 
jurisdiction. The District's right of entry shall include the right to remodel the Charter School Premises 
or Charter School Shared Premises and re-let the Charter School Premises or Charter School Shared 
Premises. Any payments made by Charter School or third party to whom the facilities are re-let shall 
be credited to the amounts owed by Charter School under this Agreement . No entry by the District 
shall prevent the District from later terminating this Agreement by written notice. 

(4) If Charter School fails to perform any covenant or condition to be performed by 
Charter School within a the time period specified in this Agreement after Charter School received 
written notice of such failure from the District, the District may perform such covenant or condition at 
its option, after notice to Charter School. In the event of an Emergency, the District has the right to 
perform such activity to mitigate the impact of the Emergency. All reasonable costs incurred by the 
District in so performing shall be reimbursed to the District by Charter School in accordance with 
section 5.2 hereof. Any performance by the District of Charter School's obligations shall not waive or 
cure such default. All out-of-pocket, reasonable costs and expenses actually incurred by the District in 
collecting payments due, or enforcing the obligations of Charter School under this Use Agreement shall 
be paid by Charter School to the District. 

(5) The rights and remedies of the District set forth herein a re not exclusive, and the 
District may exercise any other right or remedy now or later available to it under this Agreement, at 
law or in equity. 

Section 21. The District's Default; Charter School's Remedies. 

DISTRICT'S DEFAULT. The District shall be considered in default of this Agreement for failure by 
the District to observe or perform any of its covenants or obligations hereunder which continue 
beyond the notice and cure period provided herein (except in the event of an emergency, in which 
case the District shall perform its obligations immediately). Charter School shall provide the District 
with written notice of default and the District shall have ten (10) business days to provide a response 
to Charter School either evidencing compliance with the terms of this Agreement or a plan to cure the 
default and a reasonable timeline acceptable to Charter School within which the District will diligently 
prosecute the same to completion. In no event shall such default continue for more than ninety {90) 
days after written notice thereof by Charter School without prior written agreement by Charter School. 

CHARTER SCHOOL'S REMEDIES. If the District fails to perform any covenant or condition to be 
performed by the District within the time period specified above, after the District received written 
notice of such failure from Charter School, Charter School shall have the right to withhold payment as 
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its remedy for the District non-performance. In the event of an Emergency, Charter School has the 
right to perform such activity to mitigate the impact of the Emergency. All out-of-pocket, reasonable 
costs and expenses actually incurred by Charter School as a result of the District's failure to perform 

under this Use Agreement, in collecting payments due, or enforcing the obligations the District under 
this Use Agreement shall be paid by the District to Charter School within thirty (30) days of written 
demand therefor, or applied as a credit against the Pro Rate Charge. 

The rights and remedies of Charter School set forth herein are not exclusive, and Charter School 
may exercise any other right or remedy now or later available to it under this Agreement, at law or in 
equity. 

Section 22. Capacity to Sign. 

All parties represent and warrant that they possess all necessary capacity and authority to sign 
and enter into this Agreement. Each individual signing this Agreement for a party which is a public 
agency, a corporation, a partnership, a limited liability company, or other legal entity, or signing under 
a power of attorney or as a trustee, guardian, conservator, or in any other legal capacity, represents 
and warrants that he or she has the necessary capacity and authority to act for, sign, and bind the 

respective entity or principal on whose behalf he or she is signing. 

Section 23. Notice. 

Any notice required or permitted to be given under this Agreement shall be deemed to have 
been given, served and received if given in writing and personally delivered or either deposited in the 
United States mail, registered or certified mail, postage prepaid, return receipt required, or sent by 

overnight delivery service or facsimile transmission, addressed as follows: 

If to the District: 

If to the School: 

Office of Charter Schools 

Tilden School, Room 11 
4551 Steele Street 
Oakland, CA 94619 
Attn: Coordinator 

Education for Change 
Lazear Charter Academy 
303 Hegenberger Road, Suite 301 
Oakland, CA 94621 
Attn: School Director 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 

Any notice sent by overnight delivery service shall be effective the business day next following delivery 
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thereof to the overnight delivery service . Any notice given by mail shall be effective three (3) days 
after deposit in the United States ma il. 

Section 24. Dispute Resolution. 

Notwithstanding anything in this Agreement to the cont rary, disputes between Charter School 
and the District regarding this Agreement, includ ing, t he alleged violat ion, misinterpretation, or 
misapplication of this Agreement, Proposition 39, or State Regulations shall be resolved using the 
dispute resolution process identified below. 

The party initiating the dispute resolution process shall prepare and send to the other party a 
notice of dispute that shall include the following information: (1) the name, addresses and phone 
numbers of designated representatives of the party (the designated representatives must be an 
employees(s) of Charter School or the District); (2) a statement of the facts of the dispute, including 
information regarding the parties attempts to resolve the dispute; (3) the specific sections of the 
Agreement that are in dispute; and (4) the specific resolution sought by the party. Within ten (10) 
business days from receipt of the notice of dispute the representatives from Charter School shall meet 
with representatives from the District in an informal setting to try to resolve the dispute. 

If the informal meeting fails to resolve the dispute the party initiating the dispute resolution 
process shall notify the other party (the responding party) in writing that it intends to proceed to 
mediation of the dispute and shall request the State Mediation and Conciliation Service to appoint a 
mediator within ten (10) business days to assist the part ies in resolving the dispute (if the State 
Mediation and Conciliat ion Service ("SMCS") is unable or refuses to provide a mediator the parties 
shall mutually agree upon a mediator with fifteen (15) days from notice that SMCS will be unable to 
provide a mediator) . The initiating party shall request appointment of a mediator who is available to 
meet as soon as possible but not later than 30 calendar days after receipt of the request for 
appointment. The party initiating the dispute shall forwa rd a copy of the notice of the dispute to the 
appointed mediator. The responding party shall file a written response with the mediator and serve a 
copy on the initiating party within seven business days of the first scheduled mediation. The mediation 
procedure shall be entirely informal in nature; however, copies of exhibits upon which either party 
bases its case shall be shared with the other party in advance of the mediation. The relevant facts 
should be elicited in a narrative fashion to the extent possible, rather than through examination and 
cross examination of witnesses . The rules of evidence will not apply and no record of the proceedings 
will be made. If an agreement is reached, the agreement shall be reduced to writing and shall be 
signed by the District and Charter School. 

Either party may seek equitable or injunct ive relief prior to the mediation to preserve the status 
quo or prevent irreparable injury pending the completion of that process. Except for such an action to 

obtain equitable relief, neither party may commence a civil action with respect to the matters 
submitted to mediation until after the completion of the initial mediation session, or 45 calendar days 
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after the date of filing the written request for mediation, whichever occurs first . Mediation may 
continue after the commencement of a civil action, if the parties so desire. 

Section 25. Subcontract and Assignment. 

Neither party shall assign its rights, duties or privileges under this Agreement, nor shall a party 
attempt to confer any of its rights, duties or privileges under this Agreement (including that of 
sublease) on any third party, without the written consent of the other party. 

Section 26. Independent Status. 

This Agreement is by and between two independent entities and is not intended to and shall 
not be construed to create the relationship of agent, servant, employee, partnership, joint venture, or 
association. 

Section 27. Entire Agreement of Parti es. 

This Agreement constitutes the entire agreement between the parties and supersedes all prior 
discussions, negotiations and agreements, whether oral or written. This Agreement may be amended 
or modified only by a written instrument executed by the parties. 

Section 28. California Law. 

This Agreement shall be governed by and the rights, duties and obligations of the parties shall 
be determined and enforced in accordance with the laws of the State of California. The parties further 
agree that any action or proceeding brought to enforce the terms and conditions of this Agreement 
shall be maintained in Alameda County, California. 

Section 29. Attorneys' Fees. 

If either party files any action or brings any proceedings against the other arising out of this 
Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and 
damages, reasonable attorneys' fees to be fixed by the court. The "prevailing party" shall be the party 
who is entitled to recover its costs of suit, whether or not suit proceeds to final judgment. No sum for 
attorneys' fees shall be counted in calculating the amount of a judgment for purposes of determining 
whether a party is entitled to its costs or attorneys' fees . 

Section 30. Waiver. 
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The waiver by any party of any breach of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the 
same or any other term, covenant, or condition herein conta ined . 

Section 31. Successors and Assigns. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, legal representatives, successors, and assigns. 

Section 32. Modifications. 

Modifications of this Agreement may be made by mutual wr itten agreement at any time and 
must express intent to modify this Agreement. Any modification of this agreement must be in writing 
and executed by duly authorized representatives of both parties. 

Section 33. Force Majeure. 

Whenever either party hereto shall be required by the terms of this Agreement or by law to 
perform any contract, act, work, construction, labor or services, or to perform and comply with any 
laws, rules, orders, ordinances, regulations or zoning regulations, said party shall not be deemed to be 
in default herein and the other party shall not enforce or exercise any of its rights under this 
Agreement, if and so long as nonperformance or default herein shall be directly caused by strikes, non
availability of materials, war or national defense preemptions or civil disobedience, governmental 
restrictions, alien invasion, or other similar causes beyond the reasonable control of the non
performing party. 

Section 34. Counterparts. 

This Agreement and all amendments and supplements to it may be executed in counterparts, 
and al l counterparts together shall be construed as one document. 

Section 35. Captions. 

The captions contained in this Agreement are for convenience only and shall not in any way 
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, or of 
the intention of the parties hereto. 

Section 36. Construction. 

Nothing in this Agreement shall affect the number of positions held by or reduce the amount of 
work performed by District employees covered by a collective bargaining agreement with the District. 
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Should any provision of this Agreement be determined to be invalid, illegal or unenforceable in 
any respect, such provision shall be severed and the remaining provisions shall continue as valid, legal 
and enforceable. 

Section 38. Incorporation of Recitals and Exhibits. 

The Recitals and each exhibit attached hereto are incorporated herein by reference. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jod 

Edg~straw, Jr., Secretary, Board of Education 

CHART!J:t}- / f 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Guide for Charter Schools in 
Oakland Unified School District 

Facilities 
2012-2013 

Important Contact Information: 
• OUSD Buildings & Grounds: 955 High Street Oakland, CA 94601 

Phone: (510) 879-8397 Fax: (510) 879-8393 
• OUSD Office of Charter Schools: 4551 Steele Street, Main Building, Rm. 11, Oakland, CA 94619 

Phone: (510) 336-7500 ext. 1 Fax: TBD 

4551 Steele Street • Oakland. CA 94619 510.336.7500 
www.ousd.k12.ca.us 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

Buildings & Grounds Work Order Protocol 

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff 
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication. 

1. Contact work control center at (510) 879-8400 with the following information : 
a. Site Name (Site Number if applicable) 
b. Contact Name and Phone Number 
c. Exact nature of request (i.e. 2 light fixtures broken/missing in room 2 Main Building vs. replace light 

fixtures) - Please specify if EMERGENCY 
d. Specific location (Building/Room Number/Area) 
e. Obtain your Work Order number; this is critical for tracking your order 

Work Control Hours are Monday through Friday, 7:30am - 4:00pm 

1. If there is an emergency and there is no answer, contact the Main Office: 
(510) 879-8397. 

2. If it is after hours (for emergency only), contact On-Call Manager: (510) 
277-7284. 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests. General 
Priority Levels and Time Lines are as follows 1

: 

1. Emergency Requests: same day response whenever possible or next business day, depending on nature of 
problem and time received . 

• Emergencies consist of repairs/replacements that need to be addressed immediately in order to protect the 
health and safety of a student, employee or other person at the site and/or prevent damage to the integrity 
of the site. 

2. Non-emergency requests that require immediate attention, but do not require same day service completed 
within 1-7 business days. 

• Requests of a general nature that do not pose an im mediate threat to the safety of the facility or its 
occupants to be completed within 10-30 business days. 

• If you have placed a work order and the request has not been addressed within the allotted timeframe, please 
follow up with the Work Control Center at (510) 879-8400. Have your work order number and date of request. 

~ For pest management and custodial requests contact Custodial Services at (510) 879-8352 . • For environmental concerns contact Risk Management at (510) 879-8588. 

1 See Buildings & Ground Prioritization List for more detail. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



O FFICE OF CHARTER SCHOOLS 

(~\OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Buildings & Grounds Prioritization of Work Orders 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests received 2
. The 

Priority levels and Time lines are as follows: 

Priority Level 1- lrnergency Requests - Repairs that pose a health and safety concern and require immediate attention. 
Same day response whenever possible or next business day, depending on nature of problem and time received. 

• Gas & Water Leaks (non-roofing) 

• Power Shortage 

• Hazards 

• Sewer backups 

• Graphic graffiti 

• Floods 

• Gain entries 

• Elevator malfunction; trapped in shaft 

• No Heat (entire bldg)/ No Ventilation - Priority Order: 1) CDC, 2) Elementary, 3) Middle, 4) High, 5) Admin/Adult Ed 

• Missing storm drain cover 

• Playground equipment 

• Communication/Clocks/Bells 

• Fallen Trees/Branches 

• Personnel locked-in building 

• Vandalized Toilet Fixtures 

Priority Level 2 - Non-emergency requests - Repairs that require immediate attention, but do not require sam e day service . 
Requests to be completed within 1-7 business days. 

• General graffiti 

• Ramp repair 

• Drinking fountain 

• Urinal/toilet backup 

• Potholes 

• Roof leaks 

• Broken windows/doors/hardware/restroom accessories 

• Fence repair 

• Re-keying/replacement of keys 

• Intrusion/fire alarm repair 

• Light bulbs (S or more) 

• No Heat (specific rooms)-Priority Order: l)CDC 2)Elementary 3)Middle 4)High S)Admin/Adul t Ed 

• Thermostat Adjustment 

2 Please note that the prioritization list governs work orders for both district and charter schools. In some cases, the items listed 
may be the responsibility of the charter school . Refer to the Responsibility Matrix and your Facility Use Agreement for more 
information. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED e SCHOOL DISTRICT 

Community Schools, Thriving Students 

Priority Level 3 - Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants. Requests to be completed within 10-30 business days. 

• Light bulbs (5 or less) 

• Missing tiles (ceiling/floor) 

• Signage 
• Broken windows (2"d floor) 

• Furniture/fixture repair 

• Security lights (3 or more) 

Priority Level 4 - Deferred Maintenance/Improvement Services. Improvement requests take precedence over existing Facility 
small projects, additions, modifications and all work requests not associated with a repair of the facility. All work requests 
assigned a Level 4 Priority will be reviewed on a case-by-case basis and discussed with the appropriate parties for items such 
as funding, feasibility and timeline for completion. 

• Chalkboards 

• Pin boards 

• Partition walls 

• Cabinetry 

• Landscaping 

• Enhancement painting 

• Fencing additions 

• Electrical additions (i.e . computer lab) 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 



O FFICE OF CHARTER SCHOOLS 

Facility Task Responsibility Matrix 

r&J OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thnvmg Students 

Below is a comprehensive list of fac ilities tasks that may arise at your site . The responsibil ity for each task, whether 
District or charter school, has been established by the facil ities department as a baseline. Each charter school's specific 
Facility Use Agreement dictates the ultimate respon si ble party, and if the Agreement is not in alignment with the below 
matrix, the Agreement shall trump the matrix. 

Task Charter School OUSD 
1. Broken lock replacement/repair repair 3 replaceme nt 

2. Broken window replacement x 
3. Broken toilet replacement/repair repair replacement 
4. Broken sink replacement/repair repa ir replacement 

5. Painting exterior/interior of the campus x 
6. Replacement/repair of broken skylights repair replacement 

7. Replacement/repairs of broken kitchen equ ipment (capital equipment such as 
stoves, ovens, refr igerators) x 
8. Repair of heaters x 
9. Repair/replacement of window blinds x 
10. Repair/replacement/upgrade of phone system x 
11. Repair/replacement/upgrade of security system x 
12. Replacement of broken floor tiles x 
13 . Replacement of broken cei ling tiles x 
14. Repair of broken electrical outlets x 
15 . Repair of broken white boards/chalk boards x 
16. Asphalt repair routine 4 non-routine 

17. Fence repair x 
18. Sidewalk repair in front of and around school exterior x 
19 . Replacement of light fi xtures (not ballasts or bulbs) x 
20. Replacement of baseboards x 
21. Repair of water damage x 
22 . Repair/replacement of roofs x 
23 . Pest management x 
24. Repair/replacement of doors (interior and exterior) repair rep lacement 

25 . Repair/replacement of door push bars repair rep lacement 

26. Repair of internet cabling/jacks/conduits cabling, jacks conduits 

27 . Repair of gates repair replacement 

28 . Repair/replacement of towel and soap fixtures in bathrooms x 
29. Replacement of broken mirrors x 
30. Repair of water fountains x 
31. Repair of broken wooden cabinets and shelves x 

3 Where "repair" and "replacement" are cited, this notes a dist inction in responsibil ity. For many ta sks, a repair is the responsibi li ty 
of the charter school, while replacement is the responsib ili ty of the district . 
4 A distinction of whether a repair is routine or non-routine may be easi ly made. When it is not, consultation with District facilities 
staff may be necessary. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

EXHIBIT C 

Fees, Allocation, and Payment Schedule 

Total Square Footage at Site 

Charter School Dedicated Space plus Proport ion of Shared Spaces 

% of Site Use (based on teach ing stat ion s) 

Pro Rata Charge for 2012-2013 

Fee per square foot : $2 .95 
Total chargeable squa re footage (above) : 29,531 
Total charge to Cha rter School: $87,116.45 

Utilities 

% of Site Use: 100% 

Custodial Services 
% of Site Use: 100% 

Student Records Services 
Annual fee : to be det ermined 

Payment Schedule 
25% by October 1 
25% by December 1 
25% by April 1 
25% by July 1 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Car '1U .1ty Schoo,s, Thnv1n9 Stuaents 

29,531 

29,531 
100% 


