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Independent Consultant Agreement for Professional Services - KDI Consultants,
Inc. - Laurel CDC Building Replacement Project

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with KDI Consulttants for Division of State Architect
(DSA) Inspection Services on behalf of the District at Laurel CDC Building
Replacement Project, in an amount not-to exceed $98,736.00. The term of
this Agreement shall commence on May 1, 2012 and shall conclude no later
than December 31, 2013.

The existing Laurel CDC building is in very poor condition and beyond repair. It
is more cost effective to demolish the existing building and construct a new
building. The Division of State Architect (DSA) mandates assignment of an
Inspector-of-Record to inspect and observe construction activities to verify
compliance with building codes and governing regulations.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
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planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with KDI Consultants for Division of State Architect
(DSA) Inspection Services on behalf of the District at Laurel CDC Building
Replacement Project, in an amount not-to exceed $98,736.00. The term of
this Agreement shall commence on May 1, 2012 and shall conclude no later
than December 31, 2013.

Measure B

e Independent Consultant Agreement including scope of work
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said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

Au Consultant shall establish and maintain bouks, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

Te it ¢

12.1. 'i out I stri District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. U e tant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. th C ? stri District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2 any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

Laurel CDC Building Replacement Project
Project Number: 07027
Amount: $98,736.00
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Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: Marech 1A 2N12

Proper Name of Consultant

Signature: B
Print Name: KEIIetl vecarlo
Title: CEO/Project Tremamtaw

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)

Laurel CDC Building Replacement Project
Project Number: 07027
Amount: $98,736.00
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OAKLAND UNIFIED SCHOOL DISTIRIGT— NB
ASSISTANT SUPERINTENDENT

955 HIGH ST

DAKLAND CA 94601-4404

This is to certify that we have issued a valid Workers' Compensation insurance policy in a forni approved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.
We will also give you gq days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

/1‘ e {@m,
Authorized Representative President and CEO

EMPLOYER’S LIABILITY L IT INCLUD i DEF E COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEM' ' #1600 - DECARLO, JAIME, SECRETARY ' |ASURER - EXCLUDED.
ENDORSEMENT #1600 - DECARLO, KE ETH R, PI IDENT - EXCLUDED.

ENDORSEMENT #2065 ENTITLED CERTIFICATE -DERS’ TICE EFFECTIVE 10-01-2010 IS
ATTACHED TO AND FORMS A PART OF THIS POLLCY.

EMPLOYER

KDI CONSULTANTS INC. NB
5111 TELEGRAPH AVE STE 144
OAKLAND CA 846089

M0O4083
V.8-2010) PRINTED : 09-16-2011
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants' employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Denartment of Justice has ascertained has not béen convicted of a violent or
serious felony. 1e name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

Name: _

Title:

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consultant:

Signature:

Print Name:

Title:

Laurel CDC Building Replacement Project
Project Number: 07027
Amount: $98,736.00
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workpiace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:

Laurel CDC Building Replacement Project
Project Number: 07027
Amount: $98,736.00
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Consultant’s entire Proposal is not made part of this Agreement. (! ached ‘oposal)

Laurel CDC Building Replacement Project
Project Number: 07027
Amount: $98,736.00



KDI Consultants, Inc. 1394 E. 31 St. Oakland, CA 94602-1017
~hone: 510-333-6521

Construction Quality Management Proposal for

Laurel Child Development Center Replacement

OUSD Project #07027
February 23, 2012

1 Inspector of Record $76,500
2 DSA Punch List/Close-out & Documentation (90 Days) $5,760
3 Project Coordinator $7,500
4 Contingency Aillowance $8,976
Project Total Estimated Project Fee $98,736

ACAICTYAT ACCT Hlﬂn'l'lf\NS

-Total Project Construction estimated cost $3,300,000

-Construction Schedule: 306 days

-Project Plans provided are DSA approved

-Proposal excludes special inspection required by Title 24 CBC Chapter 17

- . o~ - EEPEN

» KDl invoices will be submitted on a monthly basis. Payment is net 30 days. After 30 days, 1%% interest per
month will be applied.

+ Project Inspection includes construction quality assurance only of all contractor daily activities, including
product submittals and RFI review.

e Project Proposal is an estimate and based on general assumptions, proposal includes a 10% contingency

allowance for additional scope or extent {g-*-"'"- -- -~ ---*-t - - ~o- -~ Rapresentative. Any

additions within that allowance wili be billed separately on a Time & Material Basis at a basic Inspector hourly
rate of $90.00 and or Project Coordinator rate of $50.00.

¢ Premium Time:

-Overtime and Saturdays: add 50% to basic rate
-Sundays/Holidays; over 12 hours; over 8 hours on Saturday; add 100% to basic rate
-Night Shifts: add 15% to basic rate (between hours of 6pm-6am)

¢ Premium time is excluded, any work requested by the contractor/owner off hours will be documented and
tracked separately.

»  Minimum Time: 2 hours/day for inspection, over 4 hours: minimum 8 hours time billing.

» """ -einspection fees, inspections required without minimum 24 hour notice and time spent tracking T&M work
will be documented and issued to the Owner under a separate line item as this cost is excluded within this
proposal.

¢« Any non-conforming work as identified by inspection and/or tests will require an approved corrective action

remediation procedure prior to final acceptance by KDI.

+ Alltesting and inspection records will be recorded in an official closeout out binder issued upon completion.

mailing address
ST e e i RO b e T T e wwwe.kdiga.com

page 1 of 2



Construction Quality Management Proposal for

Laurel Child Development Center Replacement

OUSD Project #07027
February 13, 2012

Proiect ,\AA-"J:-‘\?‘A-« n, .J:A,;

The primary function of the project coordinator is for the implementation and maintenance of systems related to project
construction and information management for the project. They are also acting as a liaison to the District concerning
scheduling, progress, delays, documentation and various administrative tasks required for the project. The project
coordinator works closely with project managers, superintendents, project engineers, inspectors, and technician, as

well as various subcontractors.

The following summaries are not intended to be an exhaustive list of all responsibilities, duties and skills but a general
summary of responsibilities and tasks required to perform. The project coordinator will often be responsible for various

duties as they are assigned or necessitated.

Daily Essential Functions:

-Monitor, review, and maintain accurate and up-to-date logs (RFI's, Submittals, ASI, Drawings, Plans, Change Orders,
etc.), track responses and advise the Project Manager and Inspector of Record of the status.

-Ensure that project is on schedule by coordinating appropriate inspections and schedule specific activities.

Assigns, coordinates, supervises, and evaluates the work of offsite inspectors, materials testing technicians,
consultant personnel.

-Coordinate with testing laboratory any materials testing required by project specifications.

-Monitor field work, including contract work, to ensure compliance.

-Provide administrative support to Inspector of Record and District's Project Manager.

-Assist with the research and preparation of field change requests to resolve issues.

-Perform additional assignments and responsibilities as assumed or requested.

Weekly/Monthly Essential Functions

-Monitor, review and maintain notification of changes, change orders, and AED in regards to the project budget.
-Attend weekly meetings regarding projects.

-Review and verify invoices from contractors for accuracy.

-Provides consultants and project managers with recommendations regarding methods of maintaining schedules,
budgets, and construction specifications to conform to field conditions.

-Assists in processing all final documents for project close-out.

-Perform additional assignments and responsibilities as assumed or requested.

T Tt ST A R RIS [T R T T T e T LER PE VR ST S A Y R
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CA 20 48 (02-99)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY,

DESIGNATED INSURED

This endotsameant modihies insurance provided under the foliowing.

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORIM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect 1o coverage provided by this endorsement, the pravisions of the Coverage Form apply unless modified
by s endorsement

This endorsement identifies parson(s) or organization{s) who are “insureds” under the Who ls An Insured Frovision
of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

SCHEDULE

Hame of Person(s) or Organization{s}):

OAKLAND UNIFIED SCHOOL DISTRICT
THAOTHY E WHITE ASSISTANT SUPERINTENDANT

n
i

3oy {.'Z})f ars above. in‘ormavon required o complets inls endorsemant will be shown in the Declarations &

{if
AD pmub e 1o the endorsemaent)

Euch persan o orgunization shown in the Schedule (s an fimsured” for diability Coverage. but only 1o the extent that
person o orgamzation gualifies 23 an "insured” under the Who is An Insurec Provision contained in Section it of the

Coverage chm

Copyright, Insurance Services Offica. Inc | 18988

CA 20 42 (02-99)

ACP DA 78-2-433430C LKEV 12012 AGENT COPY CA2048029300 0240 78 0011796






1. All work, including materials, parts or eguip- 2. That portion of "your work" out of which the

ment furnished in connection with such work, injury or damage arises has been put to its in-
on the project (other than service, maintenance tended use by any person or organization
or repairs) to be performed by or on behalf of other than another centractor or subceontractor
the additional insured(s) at the location of the engaged in performing operations for a ptinci-
covered operations has been completed; or pal as a part of the same project.

Allterms and conditions of this alicy apply unless modii | by this endorsement.

Page 2 of 2 @ ISO Properties, Inc., 2004 CG 20 10 07 04
ACP GLO 7824334300 LKEV 12033 AGENT COPY 78 0017556






