





RESOLUTION
OF THE
BOARD OF EDUCATION
OF THE
OAKLAND UNIFIED SCHOOL DISTRICT

Resolution No. 1011-0113

RESOLUTION AUTHORIZING SUBCONTRACTING TO KIDANGO, A PRIVATE, NOT-
FOR-PROFIT CHILD DEVELOPMENT AGENCY, AND THE YMCA OF THE CENTRAL BAY
AREA, A PORTION OF THE OAKLAND UNIFIED SCHOOL DISTRICT’'S FISCAL YEAR
2010-11 CHILD DEVELOPMENT FUNDING

WHEREAS, Oakland Unified School District (“the District’) is under earning its State child
development contract for the 2010-11 fiscal year; and

WHEREAS, the 2010-11 fiscal year is the third fiscal year of under earning of the contract; and

WHEREAS, the District has under earned the State contract for several reasons, including, but
not limited to: 1) the District has demolished several centers (Yuk Yau Annex and Centro
Annex) which were deemed unusable and which the District is in the process of replacing, 2)
portions of the Stonehurst Center are currently unusable, and 3) due to the ECE program
impacts resulting from the State’s May revised budget cuts in 2010 and the State’s decision not
to restore ECE funding until late in the fall of 2010; and

WHEREAS, subcontracting a portion of the District’s State contract funding is authorized and
permissible under State regulations; and

WHEREAS, subcontracting will not prevent the District from continuing to enroll families or to
open new classrooms in the District’s ECE program; and

WHEREAS, absent subcontracting, the unearned amounts due to closed centers would not be
earned; and

WHEREAS, subcontracting will not result in a reduction in children served or staff employed by
the District to serve children in the ECE program;

WHEREAS, the District has identified Kidango, a nonprofit public benefit corporation, with
tocations throughout Alameda County and the YMCA of the Central Bay Area, previously known
as the Berkeley Albany YMCA, as a qualified subcontractors; and




WHEREAS, Kidango and the YMCA of the Central Bay Area have children outside of the
attendance areas of the District, but within Alameda County which may be served under the
District's contract; and

WHEREAS, Kidango and the YMCA of the Central Bay Area have many years of experience in
providing quality and comprehensive child care and education, have experience in administering
subcontracts from Local Education Agencies, such as the District, and have no audit,
performance or fiscal exceptions that would make them ineligible; and

WHEREAS, the District’'s ECE program, as the subcontracting entity, may recover from both
Kidango and the YMCA of the Central Bay Area a fifteen percent (15%) administrative contract
management fee; and

WHEREAS, Kidango and the YMCA of the Central Bay Area have the facility capacity to earn
the funds the District will subcontract; and

NOW, THEREFORE, BE IT RESOLVED that the Board of Education of the Qakland Unified
School District authorizes the District, subject to the requirement that Kidango comply with all
the terms and conditions in the original funding to the District, to subcontract an amount, not to
exceed $1,000,000 of the District’s State funding for Child Development Centers for the period
of July 1, 2010 to June 30, 2011 to Kidango, Inc; and

BE IT FURTHER RESOLVED that the Board of Education of the Oakland Unified School
District authorizes the District, subject to the requirement that the YMCA of the Central Bay
Area comply with all the terms and conditions in the original funding to the District, to
subcontract an amount, not to exceed $400,000 of the District’s State funding for Child
Development Centers for the period of July 1, 2010 to June 30, 2011 to the YMCA of the
Central Bay Area.

PASSED BY THE FOLLOWING VOTE:
AYES:

NAYS:

ABSTAINED:

ABSENT:

I hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted at a
Regular Meeting of the Governing Board of the Oakland Unified School District held on February
23, 2011.

LEGISLATIVE FILE

; Edgar Rakestraw, Jr. Secretary
File IDNo. A/~ /89 _
n:t:oducti?m Datc /=7 [-/f Board of Education

Enactment No.
Epactment Date




Subcontract
Between
The Oakiand Unified School District
And
Kidango, Inc

This Subcontract (“"Subcontract™) is entered into by the Oakland Unified School District
(the “District”) and Kidango, Inc ("Kidango”}, with its offices in Fremont, California.
Kidango is a child care provider, offering child care programs throughout Alameda
County.

RECITALS

WHEREAS, the Board of Education of the District on September 7, 2010 in Board
Enactments 10-1712 and 10-1713 accepted funding from the California Department of
Education for the District’s Early Childhood Education programs for the 2010-11 fiscal
year; and

WHEREAS, the District is under earning its State child development contract for
the 2010-11 fiscal year; and

WHEREAS, the 2010-11 fiscal year is the third fiscal year of under earning of
the contract;

WHEREAS, the District has under earned the State contract for several reasons,
including, but not limited to: 1) the District has demolished several centers (Yuk
Yau Annex and Centro Annex) which were deemed unusable and which the
District is in the process of replacing, 2) portions of the Stonehurst Center are
currently unusable, and 3) due to the ECE program impacts resulting from the
State’s May revised budget cuts in 2010 and the State’s decision not to restore
ECE funding until late in the fall of 2010; and

WHEREAS, subcontracting a portion of the District’s State contract is authorized
and permissible under State regulations;

WHEREAS, subcontracting will not prevent the District from continuing to enroll
families or to open new classrooms in the District’s ECE program;

WHEREAS, the District has identified Kidango, a nonprofit public benefit
corporation, with locations throughout Alameda County, as a qualified
subcontractor;



WHEREAS, Kidango has many years of experience in providing quality and
comprehensive child care and early childhood education, has experience in
administering subcontracts with Local Education Agencies, such as the District,
and has no audit, performance or fiscal exceptions that would make it ineligible
to subcontract with the District;

WHEREAS, under State regulations the District’s ECE program, as the
subcontracting entity responsible for managing and administering the
subcontract with Kidango, may recover from Kidango a fifteen percent (15%)
administrative contract management fee; and

WHEREAS, Kidango has the facility capacity to earn the funds the District will
subcontract;

RESOLVED, that the District and Kidango agree to enter into this Subcontract
and agree to the following terms and conditions:

1. Term: This Subcontract shall become effective on the date approved by the
Board of Education of the District and shall expire on Juiy 1, 2011.

2. Subcontract Amount: The District herby agrees to subcontract an
amount, not to exceed $1,000,000 of the District’s State funding for Early
Childhood programs for the fiscal year ending June 30, 2011 to Kidango. Kidango
will receive the reimbursement rate in the Contracts between the California
Department of Education and Oakland Unified School District minus the
maximum management and administration cost allowable by the Education Code
for both the District and Kidango which is 15%.

3. Subcontract Management and Administration Fee: Kidango agrees
that the District will withhold a management and administration fee of 7.5% to
cover the expenses incurred by the District in managing and administering the
Subcontract. Said fee shall be deducted from the gross amount due to the YMCA
each month based on the invoice and this agreement.

4, Incorporation by Reference of Terms and Conditions: The (a)
Funding terms and conditions and program requirements for the California
Preschool Child Development programs and the Child Care and Development
programs for the fiscal year 2010-11, including as they may be subsequently
amended by the State (" FY 2010-11 terms and conditions”) and (b) the federal
certifications and the standard provisions for State contracts that are attached to
the FY 2010-11 terms and conditions, and incorporated by reference herein and
apply without change or modification to this Subcontract.
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5. Notice: All notices and invoices provided for under this Subcontract shall be in
writing and either personally delivered during normal business hours or sent by U.S. Mail
with postage prepaid to the other party at the address set forth below

The District

Oakland Unified School District
Early Child Education Programs
495 Jones Avenue
Oakland, CA 94603
Attn: Lynne Rodezno, Director

Kidango, Inc

44000 Old Warm Springs Blvd
Fremont, CA 94538
Attn: Paul Miller, Executive Director

6. Insurance

Workers Compensation Insurance: Kidango shall procure and maintain at all times
during the term of this Subcontract, Workers' Compensation Insurance in conformance
with the laws of the State of California and Federal laws when applicable. Employers'
Liability Insurance shall not be less than One Million Dollars ($1,000,000) per accident or
disease.

General Liability Insurance: Kidango shall maintain general liability insurance, including
automobile coverage with limits of One Million Dollars ($1,000,000) per occurrence for
bodily injury and property damage. The coverage shall be primary as to the District and
shall name the District as an additional insured. Evidence of insurance must be attached.
Inclusion of the District as an additional insured shall not affect the District’s rights to
any claim, demand, suit or judgment made, brought or recovered against Kidango. The
policy shali protect Kidango and the District in the same manner as though each were
separately issued.

7. Indemnification: Kidango agrees to hold harmless, indemnify, and defend the
District and its Board of Education, officers, agents, and employees from any and all
claims or losses accruing or resulting from injury, damage, or death of any person, firm,
or corporation in connection with the performance of this Subcontract. Kidange alsc
agrees to hold harmless, indemnify, and defend the District and its elective board,
officers, agents, and employees from any and all claims or losses incurred by any
supplier, contractor, or subcontractor furnishing work, services, or materials to Kidango
in connection with the performance of this Subcontract. This provision survives
termination of this Subcontract.

8. Assignment: The obligations of Kidango under this Subcontract shall not be
assigned by Kidango without the express prior written consent of the District.



9. Waiver: No delay or omission by either party in exercising any right under this
Subcontract shall operate as a waiver of that or any other right or prevent a similar
subsequent act from constituting a violation of the Subcontract.

10. Termination: the District may at any time terminate this Subcontract upon
written notice to Kidango. In addition, the District may terminate this Subcontract for
cause should Kidango fail to perform any part of this Subcontract. In the event of
termination for cause, the District may secure the required services from another
contractor. If the cost to the District exceeds the cost of providing the services pursuant
to this Subcontract, Kidango shall pay the additional cost.

11. Fingerprinting of Employees and Agents. The fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 apply to
Kidango's services under this Subcontract and Kidango certifies its compliance with
these provisions as follows: “Kidango certifies that Kidango has complied with the
fingerprinting and criminal background investigation requirements of Education Code
section 45125.1 with respect to all Kidango's employees, subcontractors, agents, and
subcontractors’ employees or agents ("Employees”) regardless of whether those
Employees are paid or unpaid, concurrently employed by the District, or acting as
independent contractors of Kidango, who may have contact with the District pupils in
the course of providing services pursuant to the Subcontract, and the California
Department of Justice has determined that none of those Employees has been convicted
of a felony, as that term is defined in Education Code section 45122.1. Kidango further
certifies that it has received and reviewed fingerprint results for each of its Employees
and has requested and reviewed-subsequent arrest records for all providing services
under this Subcontract.

Kidango initial:

12. No Rights in Third Parties. This Subcontract does not create any rights in, or
inure to the benefit of, any third party except as expressly provided herein.

13. Litigation: This Subcontract shall is governed by the laws of the State of
California. The Alameda County Superior Court shall have jurisdiction over any state
court litigation initiated to enforce or interpret this Subcontract. If litigation is initiated,
the prevailing party shall be entitled to reasonable attorney’s fees and costs.

14. Contract Contingent on Governing Board Approval: The District shall not
be bound by the terms of this Subcontract until it has been formally approved by the
District’s Governing Board, and no payment shall be owed or made to Kidango absent
formal approval. This Subcontract shall be deemed to be approved when it has been
signed by the Board of Education, and/or the Superintendent as its designee.

15. Integration/Entire Subcontract of Parties:  Except as expressly provided
in this Subcontract, all other FY 2010-11 termns and conditions shall remain
unchanged and in full force and effect as originally stated. The Subcontract constitutes
the entire understanding and agreement between the Parties in connection with the




subject matter of this Subcontract. All understandings, agreements, covenants,
representations and warranties, express or implied, oral or written between the Parties
are contained and merged herein. No other agreements, covenants, representations or
warranties, express or implied, oral or written, have been made by or between the
Parties concerning the subject matter of the Subcontract. This is an integrated subject
matter of this Subcontract. All understandings, agreements, covenants, representations
and warranties, express or implied, oral or written between the Parties are contained
and merged herein. No other agreements, covenants, representations or warranties,
express or implied, oral or written, have been made by or between the Parties
concerning the subject matter of the Subcontract. This is an integrated agreement. It
may not be altered, modified or otherwise changed in any respect except in a writing
signed by each party.

16. Incorporation of Recitals and Exhibits. The Recitals and each exhibit
attached hereto are hereby incorporated herein by reference

Kidango Inc ﬂ/
aul Miller, Executive Direc/toi%

The Oakland Unified School District

Anthony Smith, PhD, Superintendent

Dr. Gary Yee
President, Board of Education

Edgar Rakestraw
Secretary, Board of Education

roved As to Form

Jdcqeline Minor, General Counsel

File ID Number: l/" djefq
Introduction Date: /- 3/-/{

Enactment Number:

Enactment Date: 5

By:
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OAKLAND UNIFIED SCHOOL DISTRICT
Office of the Board of Education
September 8, 2010
To: Board of Education
From: Tony Smith, Superintendent -
Vernon Hal, Deputy Superintendent, Business & Operations
Lynne Rodezno, ECE Director
Subject. District Grant Agreements for OT/SD Schools

ACTION REQUESTED:
Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any.

BACKGROUND:

Grant agreements for GUSD schools for the 2010-2011 fiscal year that benefit the Early Childhood Education Department are submitted for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary's Office and will be electronically
available within one week of the board meeting through Legistar. Funding of this contract is contingent upon appropriation and avajlability of suffiecient funds
This contract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract. Currently this funding has not been approved by the legistature and the Governor  This is an unfunded legal agreement.

Backup
Jile LD # | Document | Type Recipient Grant's Purpose Time Period Funding Source Grant Amount

Incinded

Oekland Unified School District for ﬁT?n‘:'ﬁgnra“fto:"‘“ provid @f-c-noum California Department of
10-2173 X Grant Early Childhood Education chiid carfan 4 development thru E ducal:ion $5,239,882.00
Department. P 6/30/2011
program support.

DISCUSSION:

The district received a Grant Agreement for continued funding to the Early Childhood Education department once funding is restored at the State level
= Review scope of work outlined by each grant agreement and assess their contribution to sustained student achievement
= Identify OUSD resources required for program success

QUSD received a completed grant agreement for each program listed in the chart by department

FISCAL IMPACT: .
The total amount of grants wall be provided to OUSD schools from the funders if and when funding 1s available in amounts sufficient to fulfill the State's

obligation under this contract.
» Grants valued at: $5,239,882.00

RECOMMENDATION:
Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any,

ATTACHMENTS:

Page 1 0f1



RESOLUTION
1011 - 0026

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the desighated
personnei to sign contract documents for Fiscal Year 2010-11.

RESOLUTION

BE IT RESOLVED that the Governing Board of 92kland Unified School District

authorizes entering into local agreement number/s  CCTR~0009 and
that the person/s who is/are listed below, is/are authorized to sign the transaction for the
Governing Board.

NAME TITLE
Gary Yee —President, Board of Educatioxn -
Edgar Rakestraw Secretary, BRoard of Education
PASSED AND ADOPTED THIS 8th day of September 2010-11, by the

Governing Board of Oakland Unified School District

of  Alameda _ County, California.
|, _Edgar Rakestraw, Ir , Clerk of the Governing Board of
Oakland Unified School
District + O Atlameda . County,

California, certify that the foregoing is a full tr d correct copy of a resolution adopted
by the said Board ata  Regular q 7—765? meeting thereof held at a regular
public place of meeting and the resolutiolf is bn file in the office of said Board.

é\ ) ’
[ 7/ (2
C%rk‘s s:gnature) ‘ g,éai/e)



CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Street
Sacramento, CA_93814-3901 FY. 10-11

DATE: July 01,2010

CONTRACT NUMBER: CCTR-0009
LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEV PROGRAMS

PROJECT NUMBER: 01-6125-00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOOL BISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http://iwww.cde.ca.govifg/aal/cd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts" {Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

The period of performance for this contract is July 01, 2010 through June 30, 2011. For satisfactory performance of the .
required services, the contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of
the FT&C, at a rate not to exceed $43.31 per child per day of full-time enroliment and a Maximum Reimbursable Amount
(MRA) of $5,239,882.00.

Ar+ nrovision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
sl aof affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
LEGISLATIVE FILE

Minimum Child Days of Enroliment (CDE) Requirement 120,985.0 File ID No. (O~ 217 Z
Introduction Date_ &~ 26~ [ O
Minimum Days of Operation (MDO) Requirement 244 Enactment No [0~ tT1i 72

Enactment Date &~ “]— { L°

4

Exhibit A, Standard Provisions for State Confracts attached. -~ [r
A § pa.
L £
STATE OF CALIFORNIA i RACTOR
BY (AUTHORIZED SIGNATURE) / !BY( RlZED SIGN
/]
PRINTED NAME OF PERSON SIGNING PRIN AMEPAND TITLE OF PERSCN SIGNING
Margie Burke, Manager Yee, President, Board of Education
LE ADDRE,

Contracts, Purchasing & Conf Svcs 1025 Second Avenue, Oakland CA 94606
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE} FUND TITLE Depariment of Genera! Services
DOCUMENT 088 Child Development Programs Federal use only
s 5,239,862 TOFTIONAL USE) 0656 FC# 93,596 PC# 000321
PRIOR AMOUNT ENCUMBERED FOR 13809-68125
THIS CONTRACT 0 IFEM30.10.020.001 CHAPTER STATUTE FISCAL YEAR

6110-196-0890 B/A 2010 2010-2011
o A.';QL AMOUNT ENCUMBERED TO I e e o FXPENDITURE (CODE AND TITLE)
$ 5,239,882 702 SACS: Res-5025 Rev-8280
Y hereby ceri‘ﬁy upon my own personal knowledge that budgeled funds are available for the period and T.B.A NO BR.NO - ) =
purpose of the expenditure stated above & {? L WA Y§ L
SIGNATURE OF ACCOUNTING OFFICER DATE El T ‘Rake:straw Tr.. Secretary
Board of Education
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CALIFORMNIA
DEPARTMENT OF
EDUCATION

2010-2011 CHILD DEVELOPMENT CONTRACT

Attention:  EXECUTIVE DIRECTORS,
CHILD DEVELOPMENT PROGRAMS

DO NOT REMOVE ANY PAGES STAPLED TO
THE CONTRACT FACESHEET

1. X Submitted for your approval are two {2) copies of the 2010-2011 contract. The
person signing this contract must be the Executive Director,
Superintendent, or authorized designee. If the authorized designee signs,
please submit appropriate delegation to sign.

Please sign both copies, insert the title of the person signing and the
current mailing address in the Contractor's signature box, and RETURN
BOTH COPIES of the contract to the Contracts Office. When final approval is
obtained, an approved copy will be mailed to you.

THE 2010-2011 FUNDING TERMS AND CONDITIONS (FT&C’s) are available
on the internet at: http://www.cde.ca.govifa/aa/cd/.

2. l( Please attach two (2) copies (with at least one set of original signatures) of a
resolution by the local governing body, which approves the contract and names
the official who is authorized to sign it on their behalf (a sample for your use is
attached.) County Superintendents of Schools who find exception with the
resolution requirement should contact Sandy Shongood 916-323-5890 or e-mail
to sandy.shongood@cde.ca.gov.

3.)_(_ Other: PLEASE COMPLETE iTEM 3.B, ENTITLED, “PLACE OF
PERFORMANCE?”, SIGN AND RETURN THE ENCLOSED Federal
Certification Form [CO.8 (Rev. 5/07)] which includes the Drug-Free Workplace,
Lobbying, Debarment, Suspension Ceriification.

Sincerely,

)MBW’L@MM PLEASE RETURN ALL COPIES TO:
California Department of Education
ATTENTION: Contracts, Purchasing and

Doris Morris, Staff Services

Manager |, Contracts, Purchasing .
and Conference Services Conference Services

916-322-3050 1430 N Street, Suite 2213
Sacramento, CA 95814-5901

DM:ss

1430 N STREET, SACRAMENTO, CA 95814-5901 » 9216.319-0800 « WWW CDE CA GOV
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Appiicants should refer io the regulations ciled below to determine the certification lo which they are required to aties! Applicants should also
review the mstructions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CFR Parl 83, “New restrictions on Lobbying," and 45 CFR Parl 76, "Government-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants)." The certifications shall be treated as a
malerial represenlation of fact upon which reliance will be placed when the Deparimant of Education determines to award the covered

fransaction, granti, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 45 CFR Parl 93, for persons entering into 2 grant
or cooperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 83.105 and 93.110, the applicani certifies that:

{a) No federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attermpting to influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grant, the entering info of any cooperative agreement, and the
exiension, continualion, renewal, amendment, or modification of
any federal grant or cooperalive agreement:

{b) If any funds other than federal appropriated funds have been or
will be paid to any person for influencing or attempting fo influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperalive
agreement, the undersigned shall complete and submit Standard
Form -LLL, "Disclosure Form to Report Lobbying,” in accordance
w is instruction;

{c) The undersigned shall require that the language of this
certification be included in the award documents for alf subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that ali
subrecipients shall cerlify and disclose accordingly,

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12548, Debarmeni and
Suspension, and other responsibilities implemented at 45 CFR
Part 76, for prospective participants in primary or & lower fier
covered transactions, as defined at 45 CFR Pari 76, Seclions
76.105 and 76.110.

A. The applicant certifies that it and its principals:

{a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transaclions by any federal depariment or agency:

{b) Have not wilhin a three-year peried preceding this application
been convicled of or had a civil judgmeni rendered against them
for commission of fraud or a cAminal offense in connection with
obtaining, attempting to obtain, or pefforming a public {federal,
state, or local) fransaction or contract under a public transaction
violation of federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of
re s, making false statements, or receiving stolen property;

{c) Are not presently indicted for or otherwise criminally or civilly
charged by & govemmenial entity (federal, state, or local} with
commission of any of the offenses enumerated in paragraph (1) (&)
of this certification; and

(d) Have not within a three-year period proceeding this application
had one or more public transactions (federal, state, or local)
terminated for cause or default: and

B. Where the applicant is unable to certify to any of the statements
in this certification, he or she shall attach an explanation o this
application,

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Acl of 1888, and
implemented at 45 CFR Part 78, Subpar F, for grantees, as
defined at 45 CFR Pari 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a} Publishing a statement notifying employees that the unlawiful
manufacture, distribution, dispensing, possession, or use of a
controlied substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;
(2) The grantee’s policy of maintaining 2 drug-free workplace;

{3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a),

(d) Notifying the employee in the stalement required by paragraph
(a) that, as a condition of employment under the grant, the
empioyee will -

(1) Abide by the terms of the staiement; and

{2} Notify the employer in writing of his or her conviction for a
violation;

(e} Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2) from an employee or
otherwise receiving aclual notice of such conviction. Employers of
convicted employees must provide nolice, inciuding position title,



to: Director, Grants, and Contracts Service, U.S. Department of
Education, 400 Maryland Avenue, SW., (Room 3124, GSA
Regional Office Building No. 3), Washington, DC 20202-4571.

N~ shall include the identification number(s) of each affected
o]

(1) Taking onie of the {foliowing actions, within 30 calendar days of
receiving notice under subpatagraph (d) (2), with respect fo any
employee who is so convicted; ’

(1) Taking appropriate personne! action against such an employee,
up to and inciuding termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended:; or

(2) Requiring such employee to paricipale satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement, or
other appropriate agency:

{g) Making a good faith effort to confinue 1o maintain a drug-free
workplace through implementation of paragraphs (=), (b), (c). (d),
(e), and (f).

B. The grantee must insert in the space provided below the site(s)
for the performance of work done in conpection with the specific
grant:

Place of Performance (Street address, city, county, state, zip code)

Cr '-[ ]ifthere is a separate sheet attached listing al!
w aces.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

a. As a condition of the grant, | certify that | will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant,
and

b. If convicted of a criminal drug offense resuiting from a violation
occurring during the conduct of any grant activity, § will report the
conviction, in writing, within 10 calendar days of the conviction, to:
Direcior, Grants and contracis Service, U.8. depariment of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA
Regional Office Building No. 3) Washington, DC 20202-4571.
Notice shall include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1994, (also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Pait C requires that;

The applicant certifies that smoking is not permitied in any portion
of any indoor facility owned or leased or contracted and used
routinely or regularty for the provision of health care services, day
care, and education {o children under-the dge of 18. Failure to
comply with the provisions of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children’s services provided in private residence,
facilities funded solely by Medicare or Medicaid funds, and portions
of facilities used for in-patient drug and alcohol treatment.)

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above cerfifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Oakland Unified School District

Gary Yee

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE-
President, Board of Education

_Edgar Rakestraw, Jr. Secretary, Board of Educatil

-~ CONTRACT #
g SO0,

7/

Tl

SIGNATURE

— <

/&cif,.. {ﬁ
C 9

DATE
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

applicants should refer 1o the regulaiions cited below to determine the certification to which they are required 1o attest. Applicants should also
-eview the instructions for certification included in the regulations before completing this form. Signafure on this form provides for compliance
with certification requirements under 45 CFR Parl 93, “New restriclions on Lobbying,” and 46 CFR Part 78, *Government-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants).” The certifications shall be treated as a
Taterial representation of fact upon which refiance will be placed when the Depariment of Education determines 1o award the covered

‘ransaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.5. Code, and
mplemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreemeni over $100,000 as defined at 45 CFR
2art 93, Sections 23.105 and 83.110, the applicant certifies that:

{a) No federal appropriated funds have been paid or will be paid,
oy or on behalf of the undersigned, to any person for influencing or
atiempting to influence an officer or employee of any agency, a
member of Congress in connection with the making of any federat
grant, the entering inlo of any cooperative agreement, and the
axtension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement:

{b) If any funds other than federal appropriated funds have heen or
will be paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form to Report Lobbying,” in accordance
with this instruction;

{c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers {including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accerdingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

s required by executive Order 12548, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
2art 76, for prospective pardicipants in primary or & lower tier
sovered transactions, as defined at 45 CFR Pari 76, Sections
76.105 and 76.110.

A. The appiicant cedtifies that it and its principals:

‘a} Are not presently debarred, suspended proposed for
jebarment, declared ineligiblie, or voluntarily excluded from
sovéred fransactions by any federal department or agency:

'b) Have not within a three-year period preceding this application
>een convicled of or had a civil judgment rendered against them
'or comnmmission of fraud or a criminal offense in connection with
>btaining, attempting to obtain, or performing a public {federal,
state, or local) transaction or contract under a public fransaction
riolation of federal or State antitrust statutes or commission of
:mbezzlement, theft, forgery, bribery, falsification or destruction of
‘ecords, making false staternents, or receiving stolen property;

) Are not presently indicted for or ctherwise criminally or civilly
sharged by a governmental entity (federal, siate, or local) with
somimission of any of the offenses enumerated in paragraph (1) (b}
»f this certification; and

(d) Have not within a fhree-year period proceeding this application
had one or more public transactions (federal, state, or local)
terminated for cause or defauli; and

B. Where the applicant is unable to cerlify to any of the statements
in this certification, he or she shall attach an explanation 1o this
application.

3, DRUG-FREE WORKPLACE {GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart I, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue o provide a
drug-free workplace by:

{(a) Publishing a stalement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

{c) Making it a requirement that each employee o be engaged in
performance of the grant be given a copy of the statement required
by paragraph (&),

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the lerms of the statement; and

(2} Notify the employer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) {2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, inciuding position title,
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STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and ail contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shalt
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. .

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

3. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

1

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that hefshe are duly
authorized to legally bind the Contractor to the clauses(s} listed below. This certification is made under the
laws of the State of California. '

1.

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f}, set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this

jreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors .
snall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)
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DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
empioyees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about;

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.) »

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's faifure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
(Public Contract Code 10296) (Not applicable to public entities.)

EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corpération or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is efigible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other thap procurement related to
a pubh@works contract, declare under penalty of perjury that no apparel, garments or corresponding
accgs*sorles equipment, materials, or suppiies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced tabor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children i
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.qgov, and
Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor’s compliance with the requirements under paragraph (a).

DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295 3.

PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.

{‘
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DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
foliowing actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace,
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract,

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or {2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)

. final unappealable finding of contempt of court by a Federal court has been issued against Confractor

within the immediately preceding twg-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
{Public Contract Code 10296) (Not applicable to public entities.)

‘PATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. Ali Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other than procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children i
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured {abor
under penal sanction, abusive forms of child tabor or exploitation of children in sweatshop labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and
Public Confract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 20'07, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.

FAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.
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Enactrment Date
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OAKELAND UNIFIED SCHOOL DISTRICT
Office of the Board of Education
September 8, 2010

To: Board of Education
From: Tony Smith, Superintendent

Vernon Hal, Deputy Superintendent, Business & Operations

Lynne Rodezno, ECE Director
Subject: District Grant Agreements for OQUSD Schools

ACTION REQUESTED: .
Acceptance by the Board of Educaton of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the

terms and conditions thereof, if any.

BACKGROUND:

Grant agreements for OUSD schools for the 2010-2011 fiscal year that benefit the Early Childhood Education Department are submitted for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary's Office and will be electronically
available within one week of the board meeting through Legistar. Funding of this contract is contingent upen appropriation and availability of suffiecient funds.
This contract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract. Currently this funding has not been approved by the legislature and the Governor This is an unfunded legal agreement.

Backup
.ile LD # | Document | Type Recipient Grant's Purpose Time Period Funding Source Grant Amount
Included
; - The grant will provide
Qakland Unified School District for ; 7/01/10 o
10-2173 X | Grant|  Barly Childhood Bducation funding for school-age thru | Clifornia Department of | g5 559 o004
child care and development Education
Department. 6/30/2011
program support.
DISCUSSION:

The district received a Grant Agreement for continued finding to the Early Childhood Education department once funding is restored at the State fevel.
* Review scope of work outlined by each grant agreement and assess their confribution to sustained student achievement
+ Identify OUSD resources required for program success

QUSD received a completed grant agreement for each program listed in the chart by department.

FISCAL IMPACT:
The total amount of grants will be provided to QUSD schools from the funders if and when funding is available in amounts sufficient to fulfill the State's

obligation under this contract, |
* Grants valued at: §5,239,882.00

RECOMMENDATION:
Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any.

ATTACHMENTS:

Page 1 of 1



RESOLUTION
1011 - 0026

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnetl to sign contract documents for Fiscal Year 2010-11.

RESOLUTION

BE IT RESOLVED that the Governing Board of 0Oakland Unified School Districe

authorizes entering into local agreement number/s _ CCTR-0009 and
that the person/s who is/are listed below, isfare authorized to sign the transaction for the
Governing Board.

NAME
Gary Yee <
Edgar Rakestraw _Secretary, Board of Education (E.d“*—’m
PASSED AND ADOPTED THIS 8th day of September 2010-11, by the

Governing Board of Oakland Unified School District

of _ Alameda County, California.
|, _Edgar Rakestraw, Jr , Clerk of the Governing Board of
Qakland Unified School
District , of _ Adlameda . County,

California, certify that the foregoing is a full, true and correct copy of a resolution adopted
by the said Board at a _ Regular meeting thereof held at a regular

public piace of meeting and the resolution is on file in the office of said Board.

} P—
“-_____

3
((Clerk‘s signature) Daté)



to: Director, Grants, and Contracts Service, U.S. Department of
Education, 400 Maryland Avenue, SW., (Room 3124, GSA
Regional Office Building No. 3), Washington, DC 20202-4571.

N shali include the identification number(s) of each affected
Qre .,

() Taking onie of the following actions, within 30 calendar days of
receiving notice under subparagraph (d) (2), with respect to any
employee who is so convicied:

(1) Taking appropriate personnei action against such an employee,
up to and including termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended; or

{2} Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local heatth, law enforcement, or
other appropriate agency:

{g) Making a good faith effort to confinue to maintain a drug-free
workplace through implementation of paragraphs (a), (b), (c), (d),
(e), and (f}.

B. The grantee must insert in the space provided below the site(s)
for the performance of work done in connection with the specific
grani:

Flace of Performance (Sireet address, city, county, stale, zip code)

C' [ |ifthere is a separate sheel attached fisting all
we  .aces,

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpant F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

a. As a condition of the grant, | certify that | will not engage in the
untawfu! manufacture, distribution, dispensing, possession, or use
of a controlied substance in conducting any activity with the grant,
and

b. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any grant activity, | will report the
conwviction, in writing, within 10 calendar days of the conviction, to:
Director, Grants and coniracts Service, U.S. department of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA
Regional Office Building No. 3) Washington, DC 20202-4571.
Nofice shalt include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1994, (also known as
Environmentat Tobacco Smoke), and implemented at Public Law
103-277, Pari C reguires that:

The applicant certifies that smoking is not permilted in any portion
of any indoor facility owned or ieased or contracted and used
routinely or regularly for the previsien of health care services, day
care, and education fo chitdren under-the age of 18. Failure to
comply with the provisions of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children's services provided in private residence,
facifities funded solely by Medicare or Medicaid funds, and portions
of facilities used for in-patient drug and aleohol treatment.)

As the duly authorized representative of the applicant, | hereby ceriify that the applicant will comply with the above certifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Qakland Unified School District

CONTRACT #
CCTR—0009

Gary Yee

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE-
President, Board of Educatiomn

SIGNATURE

v, Board of Education

7 g /o DATE

oY
/)t
:

7
/
N’

Il
7




CALIFORNL4 DEPARTMENT OF EDUCATION

1430 N Street F Y. 10-11
Sacramento, CA 95814-5901 £

DATE: July 01,2010

CONTRACT NUMBER: CCTR-0008

LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEV PROGRAMS

PROJECT NUMBER: 01-6125-00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOOL DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at htip://www.cde. ca.gov/fg/aa/cd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts" (Exhibit A} which are aftached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and avaitability of sufficient funds. This contract may be terminated

immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

The period of performance for this contract is July 01, 2010 through June 30, 2011. For satisfactory performance of the .
required services, the contractor shall be reimbursed in accordance with the Determination of R éimbursable Amount Section of

the FT&C, at a rate not to exceed $43.31 per child per day of full-time enroliment and a Maxim um Reimbursable Amount
(MRA) of $5.239,882.00.

Anr ~rovision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
sh. ot affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
Minimum Child Days of Enrollment (CDE) Requirement 120,985.0

Minimum Days of Operation (MDO) Reqguirement 244

Exhibit A, Standard Provisions for State Contracts attached.

STATE OF CALIFORNIA CONT RACTOR
BY (AUTHORIZED SIGNATURE) BY (AUTHORIZED SIGNATURE)
PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SE GNING
Margie Burke, Manager
TITLE . ADDRESS
Contracts, Purchasing & Conf Sves
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE Depariment of Genleml Se-rvioes
- Lse onty
DOCUMENT 239882 Child Development Programs Federal
s 5 , r— —
! - (OFTIONAL USE) 0556 FC# 93.596 PC# 000321
PRIOR AMOUNT ENGUMBERED FOR 13609-6125
THIS CONTRACT 0 TEW 30.10.020.001 CRAPTER STATUTE FISCAL YEAR
6110-196-0880 B/A 2010 2010-2011
DrrmL AMOUNT ENGUMBEREDTO  IFGRIECT OF EXPENDITURE (CODE AND TILE)
$ 5,239,882 702 SACS: Res-5025 Rev-8290
{hereby certdfy upon my own persenal knewledge that budgeled funds are available for the pered and TBA NO. BR.NO
purpose of the expenditure stated above
SIGNATURE QF ACCOUNTING OFFICER DATE
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STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shali be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. _

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for alt of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or -
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the -
laws of the State of California. ' '

1. NON-DISGRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age {(over 40), marital
status, and denial of family care-leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this

reement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors .
snall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.}
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every student. every classroom. evary day.
OAKLAND UNIFIED SCHOOL DISTRICT
Office of the Board of Education
September 8, 2010

Tor Board of Education
From: Tony Smith, Superintendent

Vernon Hal, Deputy Superintendent, Business & Operations

Lynne Rodezno, ECE Director
Subject: District Grant Agreements for OUSD Schools

ACTION REQUESTED:

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the

terms and conditions thereof, if amy.

BACKGROUND:

Grant agreements for QUSD schools for the 2010-2011 fiscal year that benefit the Barly Childheod Education Department are submitied for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary's Office and will be electronically
available within one week of the board meeting through Legistar. Funding of this contract 1s ontingent upon appropriation and availability of suffiecient funds.
This contract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract. Currently this funding has not beent approved by the tegislature and the Governor. This 15 an unfunded fegal agreement.

Backup
File LD # | Document [ Type Recipient Grant's Purpose Tinte Period Funding Source Grant Amount
Incinded
The grant will provide 7
funding for the State P\
Oakland Unified School District for | Preschool program, he-AE  7/01/10 N
102172 X lGram|  Early Chidhood Education 122 State Breschool [ ColOMBDEPATERt o g1 536,211.00
Department. program and the.child care.|  6/30/2011
and.dexelopmentEall-day.
preschool-program Supporte

DISCUSSION:

The district received a Grant Agreement for continued funding to the Early Childhood Education department once funding is restored at the State level.

QUSD received a completed grant agreement for each program listed in the chart by department,

FISCAL IMPACT:

» Review scope of work outlined by each grant agreement and assess their contribution to sustained student achievement
+ Identify OUSD resources requred for program success

The total amount of grants will be provided to OUSD schools from the funders if and when funding is available in amounts sufficient to fulfill the State's

obligation under this contract, .
+ Grants valued at.

RECOMMENDATION:

$15,820,211.00

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 20102011, pursuaat to the

terms and conditions thereof, if any.

ATTACHMENTS:

Page 1 of 1




CALIFORNIA
DEPARTMENT OF
EDUCATION

Fhpe "

Attention:

s X

Sincerely,

B e ) Noa s PLEASE RETURN ALL COPIES TO:

California Department of Education
ATTENTION: Contracts, Purchasing and

Dorls Motris, Staff Services
Manager |, Contragts, Purchasing
and Conference Services

E@EBWEB

JUN 1 ¢ 261 CK O’CONNELL

KTE SUPERINTENDENT OF PUBLIC INSTRUCTION

By

2010-2011 CHILD DEVELOPMENT CONTRACT

EXECUTIVE DIRECTORS,
CHILD DEVELOPMENT PROGRAMS

DO NOT REMOVE ANY PAGES STAPLED TO
THE CONTRACT FACESHEET

Submitted for your approval are two (2) copies of the 2010-2011 contract, The
person signing this contract must be the Executive Director,
Superintendent, or authorized designee. if the authorized designee signs,
please submit appropriate delegation to sign.

Please sign both copies, insert the titie of the person signing and the
current mailing address in the Contractor’s signature box, and RETURN
BOTH COPIES of the contract to the Contracts Office. When final approval is
obtained, an approved copy will be mailed to you.

THE 2010-2011 FUNDING TERMS AND CONDITIONS (FT&C’s) are available
on the Internet at: hitp:/Awww.cde.ca.gov/ig/aalcd!.

Please attach two (2) copies (with at least one set of original signatureé) ofa
resolution by the local govetning body, which approves the contract and names
the official who is authorized to sign it on their behaif (a sample for your use is
attached.) County Superintendents of Schools who find exception with the
resolution requirement should contact Sandy Shongood 816-323-5890 or e-mail
to sandy.shongood@cde.ca.gov.

Other: PLEASE COMPLETE ITEM 3.B, ENTITLED, “PLACE OF
PERFORMANCE", SIGN AND RETURN THE ENCLOSED Federal
Certification Form [CO.8 (Rev. 5/07)] which includes the Drug-Free Workplace,
Lobbying, Debarment, Suspension Ceriification.

Conference Services

916-322-3050 1430 N Stireet, Suite 2213

DM:ss

Sacramento, CA 95814-5801

1430 N STREET, SACRAMENTO, CA 95814-5901 ¢ 916.319.-0800 = WWW CDE.CA GOV




. LEGISLATIVE FILE

FilklDNo.___ {0~ &1 7T
Introduction Date X-320- l ()

Enactment No. 16~
RESOLUTION Enaciment Dgte q- % % %
1011 - 0025

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the desighated
personnel to sign contract documents for Fiscal Year 2010-11.

RESOLUTION

BE IT RESOLVED that the Governing Board of _gakiland. paified.Schoel.Dietriet

authorizes entering into local agreement numbetr/s  CSPP-0019 and
that the person/s who is/are listed below, isfare authorized to sign the transaction for the
Governing Board,

NAME TITLE IGNA

Gary Yee President, Board Of Education - %
Edgar Rakestraw Secretary, Board of Education
PASSED AND ADOPTED THIS _8th  day of September 2010-11, by the

Governing Board of Oakland Unified School District

of _Alameda County, California.
|, _Edgar Rakestraw, Jr. , Clerk of the Governing Board of
Oakland Unified School
District . of _Alumeda . County,

by the said Board at a Regular meeting thereof held at a regular
public place of meeting and the resolution isforfiledn the office of said Board.

i éﬁ a.
(Clevk's sighature) E- ?/4?8),%

California, certify that the foregoing is a full, true an; correct copy of a resolution adopted




LAl

« CALIFORNIA DEPARTMENT OF EDUCATION
1430 N Street
Sacramento, CA 95814-5901 FY 10-11
DATE: July 01, 2010

CONTRACT NUMBER: CSPPR-0019
LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: CALIFORNIA STATE

PRESCHOOL PROGRAM
PROJECT NUMBER: 01-6125:00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOOL DISTRICT

By signing ihis contract and retuming it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http://iwww.cde.ca.govifg/aalcd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibllities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts" (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

The period of performance for this contract is July 01, 2010 through June 30, 2011, For satisfactory performance of the
required services, the contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of
the FT&C, at a rate not to exceed $40.49 per child per day of full-time enroliment and & Maximum Reimbursable Amount
{MRA) of $15,820,211.00.

Any provision of this contract found fo be in violation of Federal or State statute or regulation shall be invalld but such a finding
shal! not affect the remaining provisions of this contract.

SERVIGE REQUIREMENTS
Minimum Child Bays of Enrcliment (CDE) Requirement 390,719.0

Minimum Days of Operation (MDQ) Requirement 244

Exhibit A, Standzard Provisions for State Contracts attached.

L A B A O (8 T8 s o B

77N
_STATE OF CALIFORNIA A c TOR
8Y (AUTHORIZED SIGNATURE) / BY)(A¢IHOR)ZE U
o
PRINTED NAME OF PERSON SIGNING PRI [AMEZEND TITLE OF PERSON SIGNING T
Margie Burke, Manager G: Yee, President, Board of Education
TITLE R ADDRESS "
Contracts, Purchasing & Conf Sves 1025 Second Avenue, Oakland CA 94606
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE Dapanment of Generet Services
DOCUMENT Child Development Programs use only
$ 15,820,211 RN
PRIOR AMOUNT ENCUMBERED FOR Ses Attached
;"“S CONTRACT 0 TTEM CHAPTER STATUTE FISCAL YEAR
See Attached
TOTAL AMOUNT ENCUMBERED T0 [ OBIECT OF EXPENDITURE (CODE AND TITLE)
$ 15,820,211 702 s
Y UPSN MY oW peTson tedge peted funds &ra avadabie for the period 8nd T.BA NO. B R. NO. 2
putpcas of the expenditure stated above Edgar Rakestraw, Jr., Sccretary <\
L T T —— Ty . -
SIGNATURE OF AGCOUNTING OFFICER DATE Board of Education
See Altached
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€Q.8 (REV.5/07)

FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Appiicants should refer to the regulations cited below 1o determine the certification 1o which they are required 1o atiest. Applicants should also
review the instructions for certification inciuded in the regulations before completing this form. Signature on this form provides for compliance
with cerlification requirements under 45 CFR Part 93, “New restrictions on Lobbying,” and 45 CFR Part 76, "Government-wide Debarment ang
Suspension {Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants).” The certifications shail be treated as a
material representation of fact upon which reliance will be placed when the Departrnent of Education determines to award the covered

transaction, granl, or cooperalive agreement.

1. LOBBYING

As required by Section 1352, Tille 31 of the U.S. Code, and
implemenied at 45 CFR Parl 83, for persons entering into a grant
or copperative agreement over $100,000 as defined at 45 CFR
Part 83, Seclions 83.105 and 93.110, the appiicart certifies that:

(8) No federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, o any person for influencing or
attempting 10 influence an officer or employee of any agency, a
member of Congress in tonnection with the making of any federal
grant, the enlering into of any cooperative agraement, and the
extension, continualion, renewal, amendment, or modification of
any federal grant or cooperative egreement:

(b} If any funds other than federal appropriated funds have been or
will be paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, "Disclosure Form to Report Lobbying,” in dccordance
with this instruction;

{¢) The undersigned shall require that the language of this
ceqtification be included in the award documents for al! subawards
al all tiers (including subgranis, contracts under grants and
cooperative agreements, and subcontracis) and that all
subrecipients shall cerlify and disclose accordingly.

2, DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As reguired by executive Order 12549, Debarment and
Suspension, and other responsibiiities implemented at 45 CFR
Part 76, for prospective parficipants in primary or & lower tier
covered transactions, as defined at 45 CFR Part 76, Sections
76.105 and 76.110.

A. The applicant cerlifies that il and its principals:

(a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covéred transactions by any federal department or agency:

(b} Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or 2 criminal offense in connection with
obtaining, attempting to obain, or performing a public {federal,
state, or local) transaction or contract under a public transaction
violalion of federatl o State antitrust statules or commission of
embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

{6} Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity {federal, state, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this centification, and

{d) Have not within & three-year period proceeding this application
had one or more public transactions (federal, state, or local) .
terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements
in this certification, be or she shell atlach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented al 46 CFR Pant 76, Subpar F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant cenifies that it will or will continue to provide a
drug-free workplace by:

{a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of 2
controlled substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against empioyees for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program to
inform empioyees aboud-

{1} The danger of drug abuse in the workplace:
(2) The grantee’s policy of maintaining a drug-free workplace;

{3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The penallies that may be imposed upon employees for drug
abuse violations occuming in the workplace;

{¢) Making it a requirement that each employee lo be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a);

{d) Notifying the employee in the statement required by paragraph
{a) that, as a condition of empleyment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

{2) Notify the employer in wiiting of his or her conviction for a
viplation;

(e} Notifying the agency, in writing, within 10 calendar days after
recelving notice undet subparagraph (d) (2) from an employae or
otherwise receiving actual notice of such conviction. Employers of
convicled employees must provide notice, including position fille,



AL J ] ENIEE X

to: Director, Grants, and Conlracts Service, U.S. Department of
Education, 400 Maryland Avenue, S.W., (Room 3124, GSA
Regional Office Building No. 3}, Washington, BC 20202-4571,

Notice shall inciude the identification number(s) of each affected
grant;

{f) Taking orie of the following aclions, within 30 calendar days of
receiving notice under subparagraph (d) (2), with respect to any
employee who is S0 convicted:

(1) Taking appropriate personnel action against such an employee,
up to and including termination, consistent with the requirements of
the Rehabiitaiion A¢t of 1973, as amended; or

(2) Requiring such employee lo pariicipate satisfaclorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or Iocal health, law enforcement, or
other appropriate agency:

{g) Making a good feith effort to continue to mainiain a drug-iree
workplace through implementation of paragraphs (a), (b), (¢}, (d),
(e), and (§).

B. The grantee must insert in the space provided below the sile(s)
for the performance of werk done in connection with the specific
grant;

Piace of Performance (Strect address, cily, county, state, zip code)

Check [ ]ifthere is a separate sheel atlached fisting all
workplaces.

DRUG-FREE WORKPLAGE !
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

a. As a condition of the grant, | certify that | will not engage in the
unlawful manufaciure, distribution, dispensing, possession, or use
of a controlied substance in conducting any activity with the grant,
and

b. if convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any grant activity, | will report the
conviction, in writing, within 10 calendar days of the ¢onviction, to:
Director, Grants and contracts Service, U.S. depariment of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA
Regional Office Building No. 3) Washington, DC 202024571,
Nofice shall inciude the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1994, {(also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Part C requites that:

The applicant cerfifies that smoking is not permitted in any portion
of any indoor facility owned or leased or contracted and used
routinely or regularly for the provision of healihr care services, day
care, and education lo children' under-the age of 18, Failure to
comply with the provisions of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children’s services provided in private residence,
facllittes funded solely by Medicare or Medicaid funds, and portion
of faciities used for in-patient drug and afcohol treatment.) .

As the duly authorized representative of the appficant, t hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Ozkland Unified School District

CONTRACT #

Gary Yee

SIGNATURE

PRINTED NAME AND TiTLE OF AUTHORIZED REPRESENTATIVE-
President, Board of Education

- 3 T N

144
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Appiicants should refer to the regutations cited below to determine the certification 1o which they are required to attest. Applicants should also
review ihe instructions for cerification included in the regulations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CFR Part 93, “New restrictions on Lobbying,” and 45 CFR Par 78, “Government-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants).” The certifications shall be treated as a
material representation of fact upon which reliance will be ptaced when the Department of Education determines to award the covered

transaction, grani, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.5. Code, and
implemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreemeni over $100,000 as defined at 45 CFR
Part 93, Sections 93,105 and 93.110, the applicant cerdifies that:

(&) No federal approprialed funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congress in conhection with the making of any federal
grant, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement:

{b) If any funds other than federal appropriated funds have been or
will be paid to any person for influencing or atiempting to influence
an employee of Congress, of any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shali complete and submit Standard
Form -LLL, "Disciosure Form lo Report Lobbying,” in accordance
wilh this instruction;

(¢} The undersigned shall require that the language of this
certification be included in the award documents for sll subawards
at 2t iers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall cerify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12548, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 76, for prospective pariicipants in primary or a lower tier
covered transactions, as defined at 45 CFR Part 76, Sections
76.105 and 76.110.

A. The appticant cedifies that it and its principals:

(&) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency:

{b) Have not within a three-year period preceding ihis application
been convicted of or had a tivil judgment rendered against them
for commission of fraud or a ¢riminal offense in connection with
oblaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under & public {ransaction
violalion of federat or State antilrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicied for or otherwise criminally or civilly
charged by 2 governmental entity (federal, state, or locai) with
commission of any of the offenses enumerated in paragraph (1} (b)
of this certification; and

(d) Have not within & three-year period proceeding this application
had one or more public fransactions {faderal, state, or local} .
terminated for cause or defauli; and

B. Where the applicant is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
application,

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
Implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined ai 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant cerifies that it will or will continue to provide a
drug-free workplace by:

{a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employess for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program o
inform employees about-

(1) The danger of drug abuse in the workplace;
{2) The grantee's polity of maintaining 2 drug-free workpiace;

(3) Any available drug counseling, rehabilitation, and empioyee
assistance programs; and

{4} The penallies thal may be imposed upon employees for drug
abuse violations occurring in the workplace;

{£) Making it a requirement that each employee lo be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a);

{d) Nolifying the employee in the statement required by paragraph
(a} that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

(2} Notify the employer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2} from an employee or
oiherwise raceiving actual notice of such conviction. Employers of
convicted employees must provide nolice, including position title,
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CONTRACTOR'S NAME QAKLAND UNIFIED SCHOOL DISTRICT

CONTRACT NUMBER: CSPP-0019
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/GATEGORY (CODE AND TITLE) FUND TITLE
¥ 2,530,118 Child Development Programs Federal
PRIOR AMOUNT ENGUMBERED (OPTIONAL USE)DBS6 FC# 93.596 PC# 000321
$ 0 13609-6125
TOTAL AMOUNT ENCUMBERED TO DATE mem 30.10.020.001 CHAPTER STATYTE FISCAL YEAR
$ 2 530 1 1 B 6110-196-0890 B/A 2010 2010-2011
; SRS EE ] 0BJECT OF EXPENDITURE (CODE AND TITLE)
,_4“"1 702 SACS: Res-5025 Rev-8200
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE
$ 10,036,666 Child Development Programs General
PRIOR AMOUNT ENCUMBERED {OPTIONAL USEYDB56
$ 0 23254-6425
TOTAL AMOUNT ENCUMBERED TO DATE wem 30.10,020.001 CHAPTER STATUTE FISCAL YEAR
|$ 10, 036 866 6110-196-0001 B/A 2010 2010-2011
g ¥ %] OBJECT OF EXPENDITURE (CODE AND TITLE)
s 1 702 SACS: Res-8105 Rev-8590
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAMICATEGORY (CODE AND TITLE} FUND TITLE
$ 3,070,080 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL UsE;0B56
$ 0 23038-6125
TOTAL AMOUNT ENGUMBERED TC DATE mem 30.10,010, CHARTER STATUTE FISCAL YEAR
L3 3, 0?0 090 6110-196-0001 B/A 2010 2010-2011
TR i %] ORIECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-6105 Rev-8590
AMOUNT ENCUMBERED BY THIS COCUMENT | PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE
3 183,337 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (oPTioNAL UsE)DBES
$ 0] 24818-6125
TOTAL AMOUNT ENCUMBERED TQ DATE reem 30.10.010. CHAPTER STATUTE FISCAL YEAR
$ 1 83 337 6110-196-0001 B/A 2010 2010-2011
I 2 | OBJECT OF EXPENDITURE (CODE AND TITLE)
W 702 SACS: Res-8050 Rev-8590
| hareby cerify upon my own personal knowledge thal budgeted funds are avaliable for the period and T.BA NO. ER,NO
|___purposs of the axpsndilure sistad above.
SIGNATURE OF ACCOUNTING OFFIGER DATE




(Rev. 5/08) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resuiting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agresment and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. in the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shali be deducted from any sum due the Contractor under this Agreement and the

lance, if any, shall be paid to the Contractor upon demand.
E 4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
e State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No orat understanding or Agreement not incarporated in the
Agreement is binding on any of the parties. _

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.,

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

T

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor fo the clauses(s) listed below. This certification is made under the
laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition {cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subconfractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.} and the applicable regulations promuigated
thereunder (Califomia Code of Regulations, Title 2, Section 7285 et seq.). The applicable reguiations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter § of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors .
shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. {(Not applicable to public entities.)
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DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comfily with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workptace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlied substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed coniract will:

1) receive a copy of the company's drug-free workplace policy statement; and,

2) agree to abide by the terms of the company's statement as a condition of employment on the
contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor cerlifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
(Public Contract Code 10296) (Not applicable to public entities.)

EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Coniract Code Section 10288 and
10286.1, and is eligible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparef, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other thap procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessoties, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitatien of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict tabor, indentured iabor
under penal sanction, abusive forms of child fabor or exploitation of children in sweatshop labor, The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industriat Relations website located at www.dir.ca.gov, and
Public Contract Code Section 6108,

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industriai Relations, or the Department of Justice {o determine
the contractor's compliance with the requirements under paragraph (a).

DOMESTIC PARTNERS: For confracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Pubfic Confract Code Section 10295.3.

PAYEE DATA RECORD FORM STD. 204: This form must be completed by ali contractors that are not
ancther state agency or other governmental entity.

Tooa
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(Rev. 5/08) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds,

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
taws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and ifs
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HiV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors .
shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in ail subcontracts
to perform work under the Agreement. (Not applicable to public entities.)



Subcontract
Between
The Oakland Unified School District
And
The YMCA of the Central Bay Area, Inc

This Subcontract ("Subcontract”) is entered into by the Oakland Unified School District
(the “District”) and the YMCA of the Central Bay Area, previously known as the Berkeley-
Albany YMCA ("YMCA"), with its main offices in Berkeley, California. The YMCA offers
comprehensive child care and development programs in Berkeley, Albany and
Emeryville.

RECITALS

WHEREAS, the Board of Education of the District on September 7, 2010 in Board
Enactments 10-1712 and 10-1713 accepted funding from the California Department of
Education for the District’s Early Childhood Education programs for the 2010-11 fiscal
year; and

WHEREAS, the District is under earning its State child development contract for
the 2010-11 fiscal year; and

WHEREAS, the 2010-11 fiscal year is the third fiscal year of under earning of
the contract;

WHEREAS, the District has under earned the State contract for several reasons,
including, but not limited to: 1) the District has demolished several centers (Yuk
Yau Annex and Centro Annex) which were deemed unusable and which the
District is in the process of replacing, 2) portions of the Stonehurst Center are
currently unusable, and 3) due to the ECE program impacts resulting from the
State’s May revised budget cuts in 2010 and the State’s decision not to restore
ECE funding until late in the fall of 2010; and

WHEREAS, subcontracting a portion of the District’s State contract is authorized
and permissible under State regulations;

WHEREAS, subcontracting will not prevent the District from continuing to enroll
families or to open new classrooms in the District’s ECE program;

WHEREAS, the District has identified the YMCA as a qualified subcontractor;
WHEREAS, the YMCA has many years of experience in providing quality and

comprehensive child care and early childhood education, has experience in
administering subcontracts with Local Education Agencies, such as the District,

T




and has no audit, performance or fiscal exceptions that would make it ineligible
to subcontract with the District;

WHEREAS, under State regulations, the District’s ECE program, as the
subcontracting entity responsible for managing and administering the
subcontract with YMCA, may recover from the YMCA a fifteen percent (15%)
administrative contract management fee; and

WHEREAS, the YMCA has the facility capacity to earn the funds the District will
subcontract;

RESOLVED, that the District and the YMCA agree to enter into this Subcontract
and agree to the following terms and conditions:

1. Term: This Subcontract shall become effective on the date approved by the
Board of Education of the District and shall expire on July 1, 2011.

2. Subcontract Amount: The District herby agrees to subcontract an
amount, not to exceed $400,000 of the District’s State funding for Early Childhood
programs for the fiscal year ending June 30, 2011 to the YMCA,

3. Subcontract Management and Administration Fee: The YMCA agrees
that the District will withhold a management and administration fee of 7.5% to cover
the expenses incurred by the District in managing and administering the Subcontract.
Said fee shall be deducted from the gross amount due to the YMCA each month based
on the invoice and this agreement.

4. Incorporation by Reference of Terms and Conditions: The (a) Funding
terms and conditions and program requirements for the California Preschool Child
Development programs and the Child Care and Development programs for the fiscal
year 2010-11, including as they may be subsequently amended by the State (*FY
2010-11 terms and conditions”) and (b} the federal certifications and the standard
provisions for State contracts that are attached to the FY 2010-11 terms and conditions,
are incorporated by reference herein and appiy without change or modification to this
Subcontract.

5. Notice: All notices and invoices provided for under this Subcontract shall be in
writing and either personally delivered during normai business hours or sent by U.S. Mail
with postage prepaid to the other party at the address set forth below

The District

Oakland Unified School District
Early Child Education Programs
495 Jones Avenue

Oakland, CA 94603

Attn: Lynne Rodezno, Director




The YMCA

YMCA Early Childhood Services

2009 10th Street

Berkeley, CA 94710

Attn: Pamm Shaw, Executive Director

6. Insurance

Workers Compensation Insurance: The YMCA shall procure and maintain at alt times
during the term of this Subcontract, Workers' Compensation Insurance in conformance
with the laws of the State of California and Federal laws when applicable. Employers'
Liability Insurance shall not be less than One Million Dollars ($1,000,000) per accident or
disease.

General Liability Insurance: The YMCA shall maintain general liability insurance,
including automobile coverage with limits of One Million Dollars ($1,000,000) per
occurrence for bodily injury and property damage. The coverage shall be primary as to
the District and shall name the District as an additional insured. Evidence of insurance
must be attached. Inclusion of the District as an additional insured shall not affect the
District’s rights to any claim, demand, suit or judgment made, brought or recovered
against the YMCA. The policy shall protect the YMCA and the District in the same
manner as though each were separately issued.

7. Indemnification: The YMCA agrees to hold harmless, indemnify, and defend
the District and its Board of Education, officers, agents, and employees from any and all
claims or losses accruing or resulting from injury, damage, or death of any person, firm,
or corporation in connection with the performance of this Subcontract, except for such
claims or losses caused by the negligence or misconduct of the District. The YMCA also
agrees to hold harmiess, indemnify, and defend the District and its elective board,
officers, agents, and employees from any and all claims or losses incurred by any
supplier, contractor, or subcontractor furnishing work, services, or materials to the
YMCA in connection with the performance of this Subcontract. This provision survives
termination of this Subcontract.

8. Assignment: The obligations of the YMCA under this Subcontract shall not be
assigned by the YMCA without the express prior written consent of the District.

9. Waiver: No delay or omission by either party in exercising any right under this
Subcontract shall operate as a waiver of that or any other right or prevent a similar
subsequent act from constituting a violation of the Subcontract.

10. Termination: the District may at any time terminate this Subcontract upon
written notice to the YMCA. In addition, the District may terminate this Subcontract for
cause should the YMCA fail to perform any part of this Subcontract. In the event of




termination for cause, the District may secure the required services from another
contractor.

11. Fingerprinting of Employees and Agents. The fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 apply to
YMCA's services under this Subcontract and the YMCA certifies its compliance with these
provisions as follows: “the YMCA certifies that the YMCA has complied with the
fingerprinting and criminal background investigation requirements of Education Code
section 45125.1 with respect to all the YMCA’s employees, subcontractors, agents, and
subcontractors” employees or agents ("Employees”) regardless of whether those
Employees are paid or unpaid, concurrently employed by the District, or acting as
independent contractors of the YMCA, who may have contact with the District pupils in
the course of providing services pursuant to the Subcontract, and the California
Department of Justice has determined that none of those Employees has been convicted
of a felony, as that term is defined in Education Code section 45122.1. The YMCA
further certifies that it has received and reviewed fingerprint results for each of its
Employees and has requegted and reviewed subsequent arrest records for all providing
services under this Sub

YMCA ja

12. No Rights in Third Parties. This Subcontract does not create any rights in, or
inure to the benefit of, any third party except as expressly provided herein.

13. Litigation: This Subcontract is governed by the laws of the State of California.
The Alameda County Superior Court shall have jurisdiction over any state court litigation
initiated to enforce or interpret this Subcontract. If litigation is initiated, the prevailing
party shall be entitled to reasonable attorney’s fees and costs.

14. Contract Contingent on Governing Board Approval: The District shall not
be bound by the terms of this Subcontract until it has been formaily approved by the
District’s Governing Board, and no payment shall be owed or made to the YMCA absent
formal approval. This Subcontract shall be deemed to be approved when it has been
signed by the Board of Education, and/or the Superintendent as its designee.

15. Integration/Entire Subcontract of Parties:  Except as expressly provided
in this Subcontract, ail other FY 2010-11 terms and conditions shall remain
unchanged and in full force and effect as originally stated. The Subcontract constitutes
the entire understanding and agreement between the Parties in connection with the
subject matter of this Subcontract. All understandings, agreements, covenants,
representations and warranties, express or implied, oral or written between the Parties
are contained and merged herein. No other agreements, covenants, representations or
warranties, express or implied, oral or written, have been made by or between the
Parties concerning the subject matter of the Subcontract. This is an integrated
agreement. It may not be altered, modified or otherwise changed in any respect except
in a writing signed by each party.




16. Incorporation of Recitals and Exhibits. The Recitals and each attachment
hereto are hereby incorporated herein by reference.

The YMCA of the Central Bay Area, Inc
2009 Tenth Street
Berkeley, California 94710

Pamm Shaw &~
Executive Director

The Oakland Unified School District

v-S.
Anthony Smith, PhD, Superintendent

Dr. Gary Yee
President, Board of Education

Edgar Rakestraw
Secretary, Board of Education
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OAKLAND UNIFIED SCHOOL DISTRICT

To: Board of Education

From:

Tony Smith, Supermtendent

September 8, 2010

Vermon Hal, Deputy Superintendent, Business & Operations
Lynne Rodezno, ECE Director

Subject:

ACTION REQUESTED:

District Grant Agreements for OUSD Schools

Office of the Board of Education

T

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programmaing for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any.

BACKGROUND:

Grant agreements for OUSD schools for the 2010-2011 fiscal year that benefit the Early Childhood Education Department are submitted for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary’s Office and will be electronically
available within one week of the board meeting through Legistar. Funding of this contract is contingent upon appropriation and availability of suffiecient funds,
This contract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract Currently this funding has not been approved by the legislature and the Govemor. This 1s an unfunded legal agreement.

o Backup
sile 1D # | Document | Type Recipient Grant's Purpose Time Period Funding Source Grant Amount
Jocinded
Oakland Unified School Distrct for | 1yt Vgt FIOWIC gf—nomo Califortia Dooartoment of
10-2173 X Grant Early Chuidhood Education child caregan d development thru Educalt)ion $5,239,882 00
Department. P 6/30/2011
program support.
DISCUSSION:

The district received a Grant Agreement for continued funding to the Early Childhood Education department once funding is restored at the State level.

QUSD received a completed grant agreement for each program listed in the chart by department.

FISCAL IMPACT:

* Review scope of work outlined by each grant agreement and assess their contribution to sustained student achievement
» Jdentify OUSD resources required for program success

The total amount of grants will be provided to OUSD schools from the funders 1f and when funding 15 available in amounts sufficient to fulfill the State's

obligation under this contract. .
+ Qrants valued at:

RECOMMENDATION:

$5,239,882.00

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the

terms and conditions thereof, if any.

ATTACHMENTS:

Page 1 of 1




RESOLUTION
1011 - 0026

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnel to sign contract documents for Fiscal Year 2010-11.

RESOLUTION

BE IT RESOLVED that the Governing Board of 0akland Unified School District

authorizes entering into local agreement number/s __ CCIR-0009 and
that the person/s who is/are listed below, is/are authorized to sign the transaction for the
Governing Board.

NAME N SIGNATUR

Gary Yee

Edgar Rakestraw

PASSED AND ADOPTED THIS 8th day of September 2010-11, by the

Governing Board of Oakland Unified School District

of  Alameda County, California.

|, _Edgar Rakestraw, Jr. . Clerk of the Governing Board of

Oakland Unified School
District . Of  Atameda , County,

California, certify that the foregoing is a full; tr d correct copy of a resolution adopted
by the said Board ata _ Regular [%T:’g? meeting thereof held at a regular
public place of meeting and the resolutiolf is bn fife in the office of said Board.

[ “7“ /5/&

=

(CRrk's signature) a )




CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Street
Sacramento, CA 95814-5901 F.Y.10-11

DATE: July 01,2010

CONTRACT NUMBER: CCTR-0009
LOCAL AGREEMENT FOR CHILD DEVELOPWMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEV PROGRAMS

PROJECT NUMBER: 01-6125-00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOCLE DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at hitp.//www.cde.ca.govifg/aa/cd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts" (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

The period of performance for this contract is July 01, 2010 through June 30, 2011. For satisfactory performance of the
required services, the contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of
the FT&C, at a rate not to exceed $43.31 per child per day of full-time enroliment and a Maximum Reimbursable Amount
(MRA) of $5,239,882.00.

Ar+* nrovision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
sl ot affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
LEGISLATIVE FILE

Minimum Child Days of Enrollment (CDE} Requirement 120,985.0 File 1D No. (o 211 3
Introduction Date_ ¥~ 26~ [ ©
Minimum Days of Operation (MDO) Requirement 244 Enactment No. fO- 77672

Enactment Date  ¢- T]— ( L

Ry

f ~
STATE OF CALIFORNIA "'"75’ < ‘\ QérﬁfRACTOR

BY {AUTHORIZED SIGNATURE}

’/ /e ( RIZED SIGN.
PRINTED NAME OF PERSON SIGNING PRIN AMEPAND TITLE OF PERSON SIGNING

Exhibit A, Standard Provisions for State Contracts attached. _-~. 4 [ /
3 £

Margie Burke, Manager Yee, President, Board of Education
LE ADDRESS

Contfracts, Purchasing & Conf Sves 1025 Second Avenue, Oazkland CA 94606
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE Department of General Services
DOCUMENT 5 230 882 Child Development Programs Federal Use only
: 2%, OFTIONAL USE) 0556 FC# 93,596 PC# 000321
PRIOR AMOUNT ENCUMBERED FOR 136096125
THIS CONTRAGT 0 TTEM30.10.020.001 CHAPTER STATUTE FISCAL YEAR

6110-196-0880 B/A 2010 2010-2011

o A.PE" AMOUNT ENCUMBERED T I e o EX PENDITURE (GODE AND TITLE)

$ 5,239,882 702 SACS: Res-5025 Rev-8290
Ihereby cerln?y upoh my ewn personal knowiedge that budgeted funds are available for the period and TBA NO B R NO >
purpose of the expenditure stated above. s ‘? s XA E e

IGNATURE OF ACCOUNTING OFFICER
I o Edgar Rakestraw, Jr., Secretary
Board of Education
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JUN L & 2010 LCK O'CONNELL
KTE SUPERINTENDENT OF PUBLIC INSTRUCTION
CALIFORNIA By
DEPARTMENT OF
EDUCATION

2010-2011 CHILD DEVELOPMENT CONTRACT

Attention: EXECUTIVE DIRECTORS,
CHILD DEVELOPMENT PROGRAMS

DO NOT REMOVE ANY PAGES STAPLED TO
THE CONTRACT FACESHEET

1. X Submitted for your approval are two (2) copies of the 2010-2011 coniract. The
person signing this contract must be the Executive Director,
Superintendent, or authorized designee. If the authorized designee signs,
please submit appropriate delegation to sign.

Please sign both copies, insert the title of the person signing and the
current mailing address in the Contractor’s signature box, and RETURN
BOTH COPIES of the contract to the Contracts Office. When final approval is
obtained, an approved copy will be mailed fo you.

THE 2010-2011 FUNDING TERMS AND CONDITIONS (FT&C’s) are available
on the Internet at: htip://www.cde.ca.gov/fg/aalcd/.

2. X Please attach two (2) copies (with at least one set of original signatures) of a
resolution by the local governing body, which approves the contract and names
the official who is authorized to sign it on their behalf (2 sample for your use is
attached.) County Superintendents of Schools who find exception with the
resolution requirement should contact Sandy Shongood 916-323-5890 or e-mall
to sandy.shongood@cde.ca.gov.

3._& Other: PLEASE COMPLETE ITEM 3.B, ENTITLED, “PLACE OF
PERFORMANCE", SIGN AND RETURN THE ENCLOSED Federal
Certification Form [CO.8 (Rev. 5/07}] which includes the Drug-Free Workplace,
Lobbying, Debarment, Suspension Certification.

Sincerely,
T

L’“}“mﬁm PLEASE RETURN ALL COPIES TO:
California Department of Education

ATTENTION: Confracts, Purchasing and

Doris Morris, Staff Services

Manager |, Contracts, Purchasing .
and Conference Services Conference Services

916-322-3050 1430 N Street, Suite 2213

_ Sacramento, CA 95814-5901
DM:ss

1430 N STREET, SACRAMENTO, CA ©5814-5901 ¢ 916-319-0800 « WWW CDE.CA GOV
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicanis should refer 1o the regulalions ciled below to determine the certificaiion 1o which they are required io altest  Applicants should also
review the instructions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with cerification requirements under 45 CFR Pari 93, "New restrictions on Lobbying,” and 45 CFR Parl 78, "Govemment-wide Debarment and
Suspension {Non procurement) and Government-wide reguirements for Drug-Free Workplace {(Grants).” The cerlifications shall be ireated as a
malerial representation of fact upon which refiance will be placed when the Department of Education determines to award the covered

transaction, grani, or covperative agreemeni.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Ceode, and
implemenied at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined af 45 CFR
Part 93, Sections 83.105 and 93.110, the applicani certifies that;

(a) No federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting fo influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grani, the eniering into of any cooperative agreement, and the
extension, continualion, renewal, amzndment, or modification of
any federal grant or cooperative agreement:

(b} if any funds other than federal appropriated funds have been or
will be paid o any person for influencing or atlernpting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -L1L, “Disclosure Form to Report Lobbying,” in accordance
w is instruction;

{c) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperalive agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12549, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Parl 78, for prospective participants in primary or & lower tier
covered transacfions, as defined at 45 CFR Pari 76, Sections
76.105 and 76.110.

A. The applicant cerlifies that it and its principals:

(a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public {federal,
state, or local} transaction or contract under a public transaction
viclation of federal or State antitrust statules or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
ré s, making false statements, or receiving stolen property;

{c) Are not presently indicted for or otherwise criminally or civilly
charged by 2 govemmental entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this certification; and

{d) Have not within a three-year period proceeding this application
had one or more public transactions (federal, state, or local)
lerminated for cause or defaull; and

B. Where the applicani is unable to cerify to any of the statements
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Parl 76, Subpan F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant cerifies that it will ar will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawiul
manufacture, distribution, dispensing, possession, or use of a
controlied substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabililation, and employee
assistance programs; and

{4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement tha! each employee to be engaged in
performance of the grant be given a copy of the statement required
by paragraph (2);

(d) Notifying the employee in the staiement required by paragraph
(a) that, as a condition of empioyment under the grant, the
employee will -

(1) Abide by the terms of the slatement; and

{2) Notify the employer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in witing, within 10 calendar days after
receiving notice under subparagraph (d} (2) from an employee or
olherwise receiving acival nolice of such conviction. Employers of
convicted employees musi provide nolice, inciuding position fitle,



to: Director, Grants, and Contracts Service, U.S. Department of
Education, 400 Maryltand Avenue, S.W., (Room 3124, GSA
Regional Office Building No. 3), Washington, DC 20202-4571.

N »shall include the identification number(s) of each affecled
o]

{f) Taking one of the following actibns, within 30 calendar days of
receiving notice under subparagraph {d} (2), with respect to any
etnpioyee who is so convicted:; ’

(1) Taking appropriate personnel action against such an employee,
up to and including termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended: or

(2) Requiring such employee to participaie satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement, or
other appropriate agency:

{g) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (a), (b). (c}, (d},
(e), and ().

B. The grantee must insert in the space provided below the site(s}
for the performance of work done in connection with the specific
grant:

Place of Performance {Street address, city, county, state, zip code)

Cr ‘'-[ ]ifthereis a separate sheet atlached listing all
W aces,

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for graniees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

a. As a condition of the grant, | ceriify that | will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controtled substance in conducting any activity with the grant,
and

b. If convicted of a criminal drug offense resulting from a victation
occurting during the conduct of any grant activity, | will report the
conviclion, in writing, within 10 calendar days of the conviction, to:
Direcior, Grants and contracts Service, U.S. department of
Education, 400 Maryland Avenue, S.W., (Room 3124, GSA
Regional Office Building No. 3) Washington, DC 20202-4571.
Notice shalt include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1984, {also known as
Environmental Tobacco Smoke), and implemented at Public Law
163-277, Part C requires that:

The applicant certifies that smoking is not permitied in any portion
of any indoor facility owned or leased or contracted and used
routinely or regulatly for the provision of health care services, day
care, and education {o children’ under-the age of 18. Failure to
comply with the provisions of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children's services provided in private residence,
facilities funded solely by Medicare or Medicaid funds, and portions
of facilities used for in-patient drug and alcoho! freatment.) :

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Qakland Unified Scheol District

=~ CONTRACT #

Gary Yee

SIGNATURE

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE-
President, Board of Education

Board of Educati

a

DATE




.

CO.6 (REV.5/07)

FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS:; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer o the regulations cited below {0 determine the certification to which they are required to atlest. Applicanis should also
-eview the instructions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CFR Part 93, “New restrictions on Lobbying,” and 45 CFR Part 78, “Government-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workplace {Grants).” The cerlifications shall be treated as a
malerial representation of fact upon which reliance will be placed when the Department of Educaiion determines 1o award the covered

rransaction, grani, or cooperative agreement.

1. LOBBYING

a5 required by Seclion 1352, Title 31 of the U.S. Code, and
mplemented at 45 CFR Part 93, for persons entering info a grant
or cooperative agreemen over $100,000 as defined at 45 CFR
Part 93, Sections 83.105 and 93.110, the applicant certifies that:

‘a) No federal appropriated funds have been paid or wiil be paid,
oy or on behalf of the undersigned, to any person for influencing or
attempting o influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grant, the entering inlo of any cooperative agreement, and the
sxtension, conlinuation, renewal, amendment, or medification of
any federal grant or cooperative agreerment:

{b) if any funds other than federal appropriated funds have been or
will be paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of 2 Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, *Disclosure Form to Report Lobbying,” in acsordance
with this instruction;

ic) The undersigned shall require that the language of this
sertification be included in the award documents for all subawards
at all tiers (including subgranis, contracis under grants and
sooperative agreements, and subcontracts) and that all
subrecipients shall cerlify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

A\s reqguired by executive Order 12548, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
2art 76, for prospective participants in primary or & lower tier
sovered transactions, as defined at 45 CFR Part 76, Seclions
76.105 and 76.110.

4. The applicant certifies that it and its principals:

‘a) Are not presently debarred, suspended proposed for
jebarment, declared ineligible, or voluntarity excluded from
sovered transactions by any federal department or agency:

b) Have not within a three-year period preceding this application
seen convicted of or had a civil judgment rendered against them
or commission of fraud or a criminat offense in connection with
btaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction
riolation of federal or State antitrust statutes or commission of
srbezziement, theft, forgery, bribery, falsification or destruction of
ecords, making faise staternents, or receiving siolen property;

¢} Are not presently indicted for or otherwise criminally or civilly
:harged by a governmental entity (federal, state, or local) with
:ommission of any of the offenses enumerated in paragraph (1) (b)
»f this certification; and

{d) Have not within a three-year period proceeding this application
had one or more public transactions {{ederal, state, or local)
terminated for cause or default; and

B. Where the applicant is unabie to cerify to any of the statements
in this certification, he or she shall atiach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Pant 76, Subpart F, for graniees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawiul
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee’s workplace and
specifying the actions that will be taken against empioyees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program io
inform employees about-

(1) The danger of drug abuse in the workplace;
(2) The graniee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

{4) The penalties that may be imposed upon employees for drug
abuse viotations occurring in the workplace;

{c) Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required
by paragraph {(a};

(d) Notifying the employee in the statement required by paragraph
{a) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

{2) Notify the employer in writing of his or her conviction for a
violation;

(2) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicied employees must provide notice, including position title,



{Reav, 5/G8) Exhibit A

STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resuiting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fait to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in parf without the consent of

the State in the form of a formal written amendment.

Time is of the essence in this Agreement.

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed

by the parties and approved as required. No oral understanding or Agreement not incorporated in the

Agreement is binding on any of the parties.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

3. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. in addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

e

Contractor Certification Clauses

1

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the -
taws of the State of California.

1.

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age {over 40), marital
status, and denial of family care leave. Contracior and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this

jreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors
=nall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shali include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)



2. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the

following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace,;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Confractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.) .

. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order-of
a Federal court, which orders Confractor to comply with an order of the National Labor Relations Board.
(Public Contract Code 10296) (Not applicable to public entities.)

- EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

. SWEATFREE CODE OF CONDUCT:

a. Ali Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other thap procurement related to
a publlg‘sworks contract, declare under penalty of perjury that no apparel, garments or corresponding
accgﬁ’%ones equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured iabor under penal sanction, abusive forms of child labor or-exploitation of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop-labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Reiations website located at www.dir.ca.gov, and
Pubfic Contract Code Section 6108. ‘

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a). :

DOMESTIC PARTNERS:; For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295 3.

PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.




}

DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply with the

requirements of the Drug-Free Workplace Act of 1390 and will provide a drug-free workplace by taking the

following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace,;
3} any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

NATIONAL LABOR RELATIONS BCARD CERTIFICATION: Contractor certifies that no fore thar one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
(Public Contract Code 10296) {Not applicable to public entities.)

‘PATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corpération or
subsidiary of an expatriate corporation within the meaning of Pubfic Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. Aill Contractors contracting for the procurement or laundering of apparel, garments or comesponding
accessories, or the procurement of equipment, materials, or supplies, other thap procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to the confract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in -
sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and
Public Contract Code Section 6108. '

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.

AYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.
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Introduction Date

A-Ho-\0

JEnactment Number

Enactment Date

OAKLAND UNIFIED
SCHOOL DISTRICT

By N
everry student every Classroom every day
OQAKLAND UNIFIED SCHOOL DISTRICT
Office of the Board of Education
September 8§, 2010
To: Board of Education
From: Tomy Smith, Superintendent
Vernon Hal, Deputy Superintendent, Business & Operations
Lynne Rodezno, ECE Director
Subject: District Grant Agreements for OUSD Schools

ACTION REQUESTED:

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any.

BACKGROUND:
Grant agreements for OUSD schools for the 2010-2011 fiscal year that benefit the Early Childhood Education Department are submitted for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary's Office and will be electronically
available within one week of the board meeting through Legistar. Funding of this contract is contingent upon appropriation and availability of suffiecient funds.
This confract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract. Currently this funding has not been approved by the legislature and the Governor. This is an unfunded legal agreement.

Backup
~ileLD # | Docoment | Type Recipient Grant's Purpose Time Period Funding Source Grant Amount
Inciuded
. L The grant will provide
Oakland Unified School District for : 701410 ip
10-2173 X  {Grant|  Early Childhood Education ch.f;“fa“r‘g f°cr1 Sdiiﬁi-ﬁm thru Ca]‘f"“;; Izelt’l.afnem °f} $5239,882.00
Department. 1d care an P 6/3012011 ucatio
Program support.
DISCUSSICGN:

The district received a Grant Agreement for continued funding to the Early Childhood Education department once funding is restored at the State level.
* Review scope of work outlined by each grant agreement and assess their contribution to sustained stedent achievement
+ Identify OUSD resources required for program success

OUSD received a completed grant agreement for each program listed in the chart by department.

FISCAL IMPACT:
The total amount of grants will be provided to OUSD schools from the funders if and when funding is available in amounts sufficient to fulfill the State's

obligation under this contract. .

RECOMMENDATION:
Acceptance by the Board of Education of District grant agresments for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the

terms and conditions thereof, if any.

ATTACHMENTS:

+ (rants vahed at:

$5,239,882.00

Page 1 of 1




RESOLUTION
1011 - 0026

This resotution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnel to sign contract documents for Fiscal Year 2010-11.

RESOLUTION

BE IT RESOLVED that the Governing Board of 0akland Unified School District

authorizes entering into local agreement number/s  CCTR-0009 . and
that the person/s who is/are listed below, isfare authorized to sign the transaction for the

Governing Board.

NAME TITLE ,%’ @%

Gary Yee i cat-en

Edgar Rakestraw MMcatmn—g%'&
PASSED AND ADOPTED THIS 8th day of September 2010-11, by the
Governing Board of Oakland Unified School District
of  Alameda County, California.
|, _Edgar Rakestraw, Jr , Clerk of the Governing Board of

Oakland Unified School

District ; Of  Alameda . County,

California, certify that the foregoing is a full, true and correct copy of a resolution adopted
by the said Board at a _ Regular meeting thereof held at a regular

public place of meeting and the resolution is on file in the office of said Board.

ﬁa:-"ﬁ\ 7/ 9 %

QCIerks signature) - (Datd)




to: Director, Grants, and Contracts Service, U.S. Deparment of
Educalion, 400 Maryland Avenue, S.W., (Room 3124, GSA
Regional Office Buiiding No. 3), Washington, DC 20202-4571.

N shall include the identification number(s) of each affected
Qre .,

(f) Taking one of the following actions, within 30 calendar days of
receiving notice under subparagraph (d) (2}, with respect to any
empioyee who is so convicted:

(1) Tak'mg.appropriale personnel aclion against sueh an employee,
up 1o and including termination, consistent with {he requirerments of
the Rehabilitation Act of 1973, as amended: or

{2) Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement, or
other appropriate agency:

(g) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (a), (b}, (c), (d),
(e}, and (7).

8. The grantee must inserf in the space provided below the site(s)
for the performance of work done in connection with the specific
grant:

Place of Performance (Street address, city, county, state, zip code)

C! [ ]ifthere is a separale sheet atlachied listing all
WL .aces.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpari F, for grantees, as
defined at 45 CFR Pait 76, Sections 76.605 and 76.610-

a. As a condition of the grant, | certify that | will not engage in the
unlawfut manufacture, distribution, dispensing, possession, or use
of a controlled substance in conduciing any activily with the grant,
and

b. If convicted of a criminal drug offense resulling from a violation
oceurring during the conduct of any grant activity, | will report the
conviction, in writing, within 10 calendar days of the conviction, to:
Director, Grants and contracts Service, U.S. department of
Education, 400 Maryland Avenue, S.W. (Room 3124, GSA
Regional Office Building No. 3) Washington, DC 20202-4571.
Noftice shall include the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1994, (also known as
Environmental Tobacco Smoke), and implemented at Public Law
103-277, Part C requires that:

The applicant cerlifies that smoking is not permitted in any portion
of any indoor facility owned or leased or contracted and used
routinely or regularly for the provisien of health care services, day
care, and education o children' under the age of 18. Fallure to
comply with the proviSions of this law may result in the imposifion
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children’s services provided in private residence,
facilities funded solely by Medicare or Medicaid funds, and portions
of facilifies used for in-patient drug and alcohol ireatment.)

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above cerifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Oakland Unified School District

CONTRACT #
CCTR-0009

Gary Yee

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE.
President, Board of Education

retary, Board of Education

SIGNATURE

-

(0

'7 ﬁﬁ, DATE
N




CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Street F Y J10-11
Sacramento, CA $5814-5901 i

DATE: July01.2010

CONTRACT NUMBER: CCTR-0009

LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEYV PROGRAMS

PROJECT NUMBER: 01-6125-00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOOL DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http://www.cde.ca.gov/fg/aalcd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Confracts" (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may .be tlerminated )
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract,

The period of performance for this contract is July 01, 2010 through June 30, 2011. For satisfactory performance of the
required services, the contractor shall be reimbursed in accordance with the Determination of R eimbursable Amount Section of

the FT&C, at a rate not to exceed $43.31 per child per day of full-time enroliment and a Maxim um Reimbursable Amount
{MRA) of $5,239,882.00.

Ar rovision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
sh. ot affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
Minimum Child Days of Enroliment (CDE) Requirement 120,985.0

Minimum Days of Operation (MDQ) Requirement 244

Exhibit A, Standard Provisions for State Contracts attached.

STATE OF CALIFORNIA CONT RACTOR
BY (AUTHORIZED SIGNATURE) BY {AUTHORIZED SIGNATURE)
PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON S GNING

Margie Burke, Manager

TITLE . ADDRESS
Caontracts, Purchasing & Conf Svcs
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY {CODE AND TITLE} FUND TITLE Deparimen of Genlaral Servioes
. |
DOCUMENT 5 230,882 Child Development Programs Federal use ey
s o ——— I
bl (OPTIONAL USE) (556 FC# 93.596 PC# 000321
PRIOR AMOUNT ENCUMBERED FOR 13608-6125
THIS CONTRACT 0 em 30.10.020.001 CHAPTER | STATUTE FISCAL YEAR
6110-196-0880 B/A 2010 2010-2011
Drral AMOUNT ENGUMBEREDTO  IFGHTZCT OF EXPENDITURE (CODE AND TITLE)
8 5,230,882 702 SACS; Res-5025 Rev-8290
! hereby certify upon my own personal knowiedge that budgeled funds are avaiiable for the period and TEA NO. B.R NO
purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFICER DATE "




(Rev. 5/G8) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resuiting to any and al! contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and Iosses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of

the State in the form of a formal written amendment.

Time is of the essence in this Agreement.

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed

by the parties and approved as required. No oral understanding or Agreement not incorporated in the

Agreement is binding on any of the parties. _

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

R. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or -
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

oo

Contractor Certtification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
taws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performanceé of this Agreement, Contractor and its
subcontractors shafl not untawfully discriminate, harass, or alow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shail insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regutations promuigated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12890 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this

reement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors
snall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)
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|Fite 1D Number LE)~2
introduction Date R Ay \ O OAKLAND UNIFIED
Enactment Number {to~it-117_ SCHOOL DISTRICT
Enactment Date -"1~ 10 ., 38 e e
lﬁy S’ 8>\ qb;\.‘ L \_::’ ty Vot »@f‘é‘lfy
yrd
every student. every classroom. 2very day.
OAKLAND UNIFIED SCHOOL DISTRICT
Office of the Board of Education
September §, 2010
Ta Board of Education
From: Tony Smith, Superintendent

Vernon Hal, Deputy Superintendent, Business & Operations
Lynne Rodezno, ECE Director

Subject: District Grant Agreements for QUSD Schools

ACTION REQUESTED:

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thereof, if any.

ACK ND:
Grant agreements for QUSD schools for the 2010-2011 fiscal year that benefit the Early Childhood Educetion Department are submitted for Board acceptance
and approval as indicated in the chart below. Grant agreement packets are available for review through the Board Secretary's Office and will be electronically
available within one week of the board meeting through Legister. Funding of this contract 1§ contingent upon appropriation and zvalability of suffiecient funds.
This coniract may be terminated immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under
this contract. Currently this funding has not been approved by the legislature and the Governor. This 15 an unfunded legal agreement.

Backup
File LD # | Document | Type Recipient Grant's Purpose Time Period Funding Source Grant Amount
Inclnded
The grant will provide 7
funding for the Stats
Oskland Unified Schoof District for {Preschool program, B 7/01/10 I
10-2172 X  {Grant Early Childhood Education 122 State Preschook thru C"“““gf m"p‘”l.o:“m‘ of| $15,820,211.00
Departinent. progeam-andthe.child.care.!  6/30/2011
aad.devslopmangEitladay.
peschoel-program-suppors

DISCUSSION:

The district received a Grant Agreement for continued funding 10 the Early Childhood Education deparmment once funding is restored at the State level,
+ Review scope of work outlined by each grant agreement and assess their contribution to sustained student achievement
» Identify OUSD resources requred for program success

QUSD reccived a completed grant agreement for each program listed in the chart by department,

FISCAL IMPACT:
The total amount of grants will be provided to OUSD schools from the funders if and when funding is available m amounts sufficient to fulfill the State's
oblieation undes this contract. .
» Grants valued at, $15,820,211.00
RECOMMENDATION:

Acceptance by the Board of Education of District grant agreements for Early Childhood Education programming for fiscal years 2010-2011, pursuant to the
terms and conditions thersof, if any.

ATTACHMENTS:

Page 1 of 1
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JUN 1 ¢ 201 Jiucx O’'CONNELL
BTE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA By
DEPARTMENT OF
EDUCATION
. 2010-2011 CHILD DEVELOPMENT CONTRACT

Attention:  EXECUTIVE DIRECTORS,
CHILD DEVELOPMENT PROGRAMS

DO NOT REMOVE ANY PAGES STAPLED 7O
THE CONTRACT FACESHEET

1. X Submitted for your approval are two (2) copies of the 2010-2011 contract, The
person signing this contract must be the Executive Director,
Superintendent, or authorized designee. If the authorized designee signs,
please submit appropriate delegation to sign.

Please sign both copies, insert the titie of the person signing and the
current matifing address in the Contractor's signature box, and RETURN
BOTH COPIES of the contract to the Contracts Office. When finat approval is
obtained, an approved copy will be mailed to you.

THE 2010-2011 FUNDING TERMS AND CONDITIONS (FT&C’s) are available
on the Internet at: httn:/iwww cde.ca.gov/o/aaled/.

2. _X Please attach two (2) copies (with at least one set of original signatures) of a
resolution by the local governing body, which approves the contract and names
the official who is authorized to sign it on their behalf (a sample for your use is
attached.) County Superintendents of Schools who find exception with the
resolution requirement should contact Sandy Shongood 816-323-5890 or e-mail
to sandy.shongood@cde.ca.gov.

3. _}_<_ Other: PLEASE COMPLETE ITEM 3.B, ENTITLED, “PLACE OF
PERFORMANCE”, SIGN AND RETURN THE ENCLOSED Federal
Certification Form [CO.8 (Rev. 5/07)] which includes the Drug-Free Workplace,
Lobbying, Debarment, Suspension Certification.

Sincerely,

B e ) N, PLEASE RETURN ALL COPIES TO:

California Department of Education
ATTENTION: Contracts, Purchasing and

Doris Morris, Staff Services
Manager |, Contragts, Purchasing .
and Conference Services Conference Services
916-322-3050 1430 N Street, Suite 2213

_ Sacramento, CA 95814-5901
DM:ss

1430 N STREET, SACRAMENTO, CA 95814.-5901 +» 916.319-0800 = WWW CDE,.CA GOV
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. LEGISLATIVE FILE

File ID No. 10 2172
Introduction Date__ ¥~ 20 - 70

Enactment No. 6~
RESOLUTION Enactment Date < "““% 5
1011 - 0025

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the desighated
personnel to sign contract documents for Fiscal Year 2010-11.

RESCLUTION

BE iT RESOLVED that the Governing Board of _gakland Unified School -Distriet.— -

authorizes entering into local agreement number/s  CSPP-0019 and
that the person/s who is/are listed below, isfare authorized to sign the transaction for the
Governing Board.

NAME TITLE
Gary Yee Pregident, Board Of Educafion “
Edgar Rakestraw Secretary, Board of Education
PASSED AND ADOPTED THIS 8th day of September 2010-11, by the

Governing Board of 0Oakland Unified School District

of Alameda County, California.
|, Edgar Rakestraw, Jr. . Clerk of the Governing Board of
Oakland Unified School
Distriet . Of Alomeds , County,

by the said Board ata  Regular meeting thereof held at a reguiar
public place of meeting and the resolution is iledn the office of said Board.

> . a

Caliifornia, certify that the foregoing is a full, true an; correct copy of a resolution adopted




L

« CALIFORNIA DEPARTMENT OF EDUCATION
1430 N Street
Sacramento, CA_95814-5901 FY 10-11

DATE: July 01, 2010

CONTRACT NUMBER: CSPP-0019

LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: CALIFORNIA STATE
PRESCHOQOL PROGRAM

PROJECT NUMBER: 01-6125-00-0

CONTRACTOR'S NAME: OAKLAND UNIFIED SCHOOL DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http:/fwww.cde.ca.govffg/aalcd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract, The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts" (Exhibit A} which are attached hereto and by thie reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated

immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract,

The period of performance for this contract is July 01, 2010 through June 30, 2011. For satisfactory performance of the
required setvices, the contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of

the FT&C, at a rate not tc exceed $40.49 per child per day of fulk-time enroliment and a Maximum Reimbursable Amount
(MRA) of $15,820,211.00.

Any provision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
shall not affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
Minimum Child Days of Enroliment {CDE) Requirement 390,710.0

Minimum Days of Operation (MDO) Requirement 244

Exhibit A, Standard Provisions for State Confracts attached.

LO T W11 (A

STATE OF CALIFORNIA ! R
Y (AUTHORIZED SIGNATURE) g
/ ~
PRINTED NAME OF PERSON SIGNING = -~
Margte Burke, Manager "Y'y of Education
TITLE ADDRESS
Contracts, Purchasing & Conf Sves 1025 Second Avenue, Oakland CA 94606
AMOUNT ENCUMBERED BY THIS PROGRAMICATEGORY {CODE AND TITLE) FUND TITLE Department of General Servicas
DOCUMENT Child Development Programs use only
$ 15,820,211 o T
PRIOR AMGUNT ENCUMBERED FOR See Attached
THIS CONTRACT 0 e CHAPTER STATUTE FISCAL YEAR
3 See Attached
TOTAL AMOUNT ENCUMBERED TO [ e PENDITURE (CODE AND TITLE)
$ 15,820,211 702
UPON MY own Persor ledge { peted funds are available for the penod and T.8 A NO. B R. NO. 1
plirpose of the expendilure steted s5ove Edgar Rakestraw, Jr., Secretary
GIGNATURE OF ACCOUNTING OFFICER DATE Board of Education
See Attached
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CQ.8 (REV.5107}

FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulalions cited below to determine the cerification to which they are required to attest. Applicants should also
review the instruclions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with certification requirements under 45 CFR Part 93, "New restrictions on Lobbying,” and 45 CFR Part 78, "Government-wide Debamnent and
Suspension (Non prosurement) and Government-wide requirements for Drug-Free Workpiace (Grants)." The certifications shall be treated as a
malerial representation of fact upon which reliance will be placed when the Depariment of Education determines to award the covered

transaction, giant, or cooperafive agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the {.8. Code, and
implemented at 45 CFR Pan 83, for persons entering into a grant
or copperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 93.105 and 93.110, the applicant cerlifies that:

{a) No federal appropriated funds have been paid or will be paid,
by or on beha¥f of the undersigned, to any person for influencing or
attempting o Influence an officer or employee of any agency, a
member of Congress in conhection with the making of any federal
grart, the entering into of any cooperative agreement, and the
extension, continualion, renewal, amendment, or modification of
any faderal grant or cooperative agreement:

(b) I any funds other than federa! appropriated funds have been or
will be paid lo any person for influencing or attempting 1o influence
an employee of Congress, or any employee of a Mernber of
Congress in ¢connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form to Report Lobiying,” in accordance
with this instruction;

(¢) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
al ali tiers (including subgrants, sontracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall cerfify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESFONSIBILITY MATTERS

As required by executive Order 12548, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 78, for prospective parficipants in primary or & lower tler
covered transactions, as defined at 45 CFR Part 76, Seclions
76.105 and 76.110.

A. The applicant ceriifies that it and its principals:

(8) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or volunlarily excluded from
covered transaclions by any federal depariment or agency:

(b} Have not within a threg-year period preceding this application
teen convicted of or had a civil judgment rendered against them
for commission of fraud or 2 criminal offense in connection with
obtaining, attempting to cblain, or performing a public {federat,
state, or local) fransaction or contract under a public transaction
violation of federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of
records, making false staternents, or receiving stolen property;

{6} Are not presently indicted for or olherwise criminally or civilly
charged by a governmental entity (federal, slate, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this certification; and

(d) Have not within a three-year period proceeding this application
had one or more public transactions {federal, stale, ot Yocal)
terminated for cause or default; and

B. Where the applicant is unable to cerify 1o any of the statements
in this certification, he or she shall atiach an explanation to this
application.

3, DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUAL S)

As required by the Drug-Free Workplace Act of 1988, and
implemented al 45 CFR Pant 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide &
drug-free workplace by:

(8) Publishing a statement notifying employees that the unlawhul
manufacture, distribution, dispensing, possession, oruse of s
confrolled substance is prohibited in the grantee's workplace and
specifying the aclions that will be taken against employees for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program to
inform employees aboul-

{1) The danger of drug abuse in the workplace;
(2} The grantee’s policy of maintaining a drug-free workplace;

(3} Any available drug counseling, rehabilltation, and employee
assistance programs; and

(4} The penaities thal may be imposed upon employees for drug
abuse violations occuming in the workplace,

() Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statemenl required
by paragraph {a);

{d) Nofifying the employee in the statement required by paragraph
{a) that, as a condition of empioyment under the grant, the
employee wilt -

(1) Abide by the terms of the statement; and

{2) Notify the employer in writing of his or her conviction for a
violation;

{e) Notifylng the agency, in writing, within 10 calendar days afler
receiving notice under subparagraph (d) (2) from an employee or
otherwise receiving actual nolice of such conviction. Employers of
convicted ernployees must provide notice, including position tile,




LI ]2

to: Director, Grants, and Contracts Service, U.S. Department of
Education, 400 Maryland Avenue, S.W., (Room 3124, GSA
Regional Office Buillding No. 3}, Washington, DC 20202-4571.

Notice shall include the identification number(s) of each affecied
grant;

{f} Taking one of the following aclions, within 30 caiendar days of
raceiving nofice under subparagraph (d) (2), with respect lo any
employee who is so convicted;

(1) Taking appropriate personnel action against such an employee,
up to and including termination, consistent with the requirements of
the Rehabilitation Act of 1973, as amended; or

(2) Requirting such employee to participate salisfactorily in a drug
abuse assisiance or rehabilifation program approved for such
purposes by a federal, state, or local health, law enforcement, or
other appropriate agency:

{g) Making a good faith sffort to continue to meintain a drug-free
workplace through implementation of paragraphs (a), (b), (¢}, (),
(e}, and (f).

B. The grantee must insert in the space provided below the site(s)
for the performance of work done in connection with the specific
grant:

Place of Performance (Strect address, cily, county, state, zip codz)

Check [ 1ifthere is a separafe sheef attached fisting all
workplaces.

DRUG-FREE WORKPLACE !
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1888, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

8. As a condition of the grant, | cerlify that | will not engage inthe -
unlawfil manufacture, distdbution, dispensing, possession, or use
of a controlled substance in conducting any activity with the grant,
and

b. If convicted of a criminal drug offense tesulling from a violation
occuming during the conduct of any grant activity, | wilt report the
corwviction, in writing, within 10 calendar days of the ¢onviction, to:
Direclor, Grants and contracts Service, U.S. departrent of
Education, 400 Maryland Avenue, S.W. {Room 3124, GSA
Regicnat Office Building No. 3) Washington, DC 20202-4571.
Nolice shali inciude the identification numbers(s) of each affected
grant.

ENVIRONMENTAL TOBACCO SMOKE ACT

As required by the Pro-Children Act of 1294, (also known as
Environmental Tobacco Smoke), and implemented at Pubfic Law
103-277, Part C requires that:

The applicant certifies that smoking is not penmitied in any portion
of any indoor facility owned or ieased or contracted and used
routinely or requiarly for the provision of healttr ¢care services, day
care, and education to children' undér-the age of 18, Fallure to
comply with the provisSlons of this law may result in the imposition
of a civil monetary penalty of up to $1,000 per day. (The law does
not apply to children's services provided in private resideénce,
facilities funded solely by Medicare or Medicaid funds, and portions
of facllities used for in-paftient drug and alcohol freatment.) ‘

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT (CONTRACT AGENCY)
Oakland Unified School District

CONTRACT #

Gary Yee

SIGNATURE

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE.
President, Board of Education

o~ C5PP=0019

[R5 By Phaat 11 /I

314
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FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required Lo attest. Applicants should also
review the instructions for cerfification included in the regulations before completing this form. Signature on this form provides for compliance
wilh certification requirements under 45 GFR Part 83, *New restrictions on Lobbying,” and 45 CFR Pari 76, "Government-wide Debarment and
Suspension {Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants)." The cerlifications shall be freated as a
maierial representation of fact upon which reliance will be placed when the Depariment of Education determines to award the covered

transaction, grani, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.8. Code, and
implemenied at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 93.105 and 93.110, the applicant cerlifies that:

(a) No federal appropriated funds have been paid or will be pald,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congress in connection wilh the making of any federal
grant, the entering info of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement:

{b) ¥f any funds other than federal appropriated funds have been or
will be paid to any person for inlluencing or attempting o influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form to Report Lobbying,” in accordance
with this instruction;

(¢) The undersigned shall require that the language of this
certification be included in the award documents for 2l subawards
at alt tiers (including subgrants, contrasts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall cerlify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12549, Debarment and
Suspension, and other responsibilities implemented at 46 CFR
Part 76, for prospective participants in primary or & lower fier
covered transactions, as defined at 45 CFR Part 76, Sections
76.105 and 76.110.

A. The applicant cerlifies that it and its principals:

{8) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgrnent rendered against them
for commission of fraud or a criminal offense in conneclion with
obtaining, atternpting to obtain, or performing a public (fedetal,
state, or local) transaction or contract under a public ransaction
violation of federat or State antitrust statutes or commission of
embezzlement, thefl, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

{c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental enfity {federal, siate, or local) with
commission of any of the offenses enumerated in paragraph {1} (b)
of this certification; and

{d) Have not within & three-yaar period proceeding this application
had one or more public transactions (federal, stats, or local)
terminated for cause or default; and

B. Where ihe applicant is unable to cerlify to any of the statemenis
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 78.605 and 76.610-

A. The applicant cerlifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the untawfu!
manufacture, distribution, dispensing, possession, or use of a
controlied substance is prohibited in the grantee's workplace and
specifying the actions that wili be taken against employees for
violation of such prohibition.

{b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;
{2} The grantee’s policy of maintaining a drug-free workplace;

(3} Any avsitable drug counseling, rehabiitation, and employee
assistance programs; and

{4) The penalties that may be imposed upen employees for drug
abuse violations occusring in the workplace;

{c} Making it a requirement that each employee lo be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a);

{d) Notifying the employee in the slalement required by paragraph
{a) thal, as a condition of empioyment under the grant, the
employee will -

{1} Abide by the ferms of the statement; and

(2) Noftify the ermployer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph {d) (2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicied employees must provide notice, including position title,
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GONTRACTOR'S NAME QAKLAND UNIFIED SCHOQL DISTRICT

CONTRACT NUMBER: CS8PP-0018
AMOUNT ENCUMBERED BY THIS DOGUMENT | PROGRAM/CATEGORY (CCDE AND TITLE) FUND TITLE
$ 2,530,118 Child Development Programs Federal
PRIOR AMOUNT ENCUMBERED (OPTIONAL USEYDBS6 FC# 93.5%8 PCi#t 000321
$ 0 13600-6125
TOTAL AMOUNT ENCUMBERED T0 DATE irem 30.10.020.001 CHAFTER STATUTE FISCAL YEAR
3 2,530,1 18 §110-196-0880 BIA 2010 2010-2011
5y e e m AN TR 0BIECT OF EXPENDITURE (GODE AND TITLE)
car] 702 SACS: Res-5025 Rev-8290
AMOUNY ENCUMBERED 8Y THIS DOCUMENT | PROGRAMICATEGORY (GODE AND TITLE) FUND TITLE
$ 10,036,666 Child Development Programs General
PRIOR AMOUNT ENCUMBERED {OPTIONAL USE}DEG6
$ 0 232546125
TOTAL AMOUNT ENCUMBERED TC DATE wem 30.10.020.0014 CHAPTER STATUTE FISCAL YEAR
5110-196-0001 B/A 2010 2010-2011
~7%| OBJECT OF EXPENDITURE (CODE AND TITLE)
- 702 SACS: Res-6105 Rev-8590
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAMICATEGORY (CODE AND TITLE) FUNR TITLE
$ 3,070,080 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE}DBSS
$ 0 23038-6125
TOTAL AMOUNT ENCUMBERED TO DATE mew 30.10.010. CHAPTER STAYUTE FISCAL YEAR
$ 3,070, 090 6110-196-0001 B/A 2010 2010-2011
B Ao LI _;E OBJECT OF EXPENDITURE (CODE AND TITLE)
Peas ,,j’ i *;gﬁjmm 0 1 702 SACS: Res-6105 Rev-8590
ANMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRANM/CATEGORY (CODE AND TITLE) FUND TITLE
s 183,337 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)OB56
$ 0 248186125
TOYAL AMOUNT ENCUMBERED TO DATE e 30.10.010. CHAPTER STATUTE FISCAL YEAR
183 337 6110-196-0001 B/A 2010 2010-2011
PSRRI OBJECT OF EXPENDITURE (CODE AND THLE)
702 SACS: Res-6050 Rev-8590
| heteby certity upon my own personal knowledga that budgeted funds are svallable for the period end T.BA NO. BR.NO
purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFIGER DATE




(Rev. 5/08) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting te any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation fumnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resuiting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement,

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the

lance, if any, shall be paid to the Contractor upon demand.
E 4. This Agreement is not assignable by the Contragctor, either in whole or in part, without the consent of
e State in the form of a formai written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the partles and approved as required. No oratl understanding or Agreement not incorporated in the
Agreement is binding on any of the parties.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including trave!, per diem, and taxes, unless
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree fo amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner,
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to aliocate funds.

Contractor Certification Clauses

L

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition {cancer), age (over 40), marital
status, and denial of family care leave. Confractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subconfractors shail comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12980 (a-f) et seq.} and the applicable regutations promuigated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5§ of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 5
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors . !
shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)
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DRUG-FREE WORKPLACE CERTIEICATION: By signing this contract, the contractor will comply with the’
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
foliowing actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about;

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3} any available counseling, rehabilitation and employee assistance programs; and,
4) penaities that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
" 1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to ahide by the terms of the company's statement as a condition of employment on the
contract.

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the depariment determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.} :

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Confractor
within the immediately preceding two-year period because of Contractor's failure to comply with an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board,
(Public Contract Code 10296) (Not applicable to public entities.)

EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Coniract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other thap procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessoties, equipment, materials, or supplies furnished to the state pursuant to the contract have
heen laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in
sweatshop labor, or with the benefit of sweatshop labor, forced labar, convict labor, indentured fabor
under penal sanction, abusive forms of child iabor or ekploitation of children in sweatshop labor, The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and
Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a}.

DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.

PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.

‘e
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(Rev. 5/08) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmiess the State, its officers, agents and
employees from any and all claims and losses accruing or resulting {0 any and all contractors,
subcontractors, suppliers, l1aborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or ¢corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employess or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
batance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Timeis of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shalt be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties.

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds,

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that hefshe are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability {(including HIV and AIDS), mental disability, medical condition (cancer), age (over 40}, marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 {(a-f) et seq.) and the applicable regulations promulgated
thereunder (Calfifomia Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12980 (a-f), set forth
in Chapter § of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors .
shall give written notice of their obligations under this clause to labor organizations with which they have a
coliective bargaining or other Agreement,

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)
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