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Limitation of OUSD Liability. Other than as provided in this Agreement, OQUSD’s financial obligations under this Agreement shall be
limited to the paymant of the compensation provided in this mreement Notwithstanding 2~ other provision of this Agreement, in na
event, shall OUSD be liable, regardless of whether any claim is based on contract or tod  * any special, consequential, indirect or

incidental damages, incfuding, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement

Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcoritractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws conceming the maintenance and disclosure of
student records. This requiremant to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will

be permitted access to stuc data only where permissible under state and federal law and orly after executing OQUSD's
Confldentiality Agreement Regaraing Student Data.

Conflict of Interest. CONTRACTOR shall abide by and be subject to ali applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of histherits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in

either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD's attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 ef seq.
and section 87100 et seq. of the Government Cade of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OQUSD in writing.

Integration/Entire Agreement of Parties. This Agreement constilutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written, This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shafl have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitled to reasonable attorney’s fess and costs.

Contract Contingent on Gova-1ing Board Approval: The District shall not be bound by the terms of this Agreement untll it has
been formally approved by the istrict's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal
approval. This Agreement shan be deemed to be approved when it has been signed by the Board of Education, and/or the
Superintendent as its designee.

Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper autharity and empowered to enter info this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Incorporation of Recitals ant  «hibits. The Retitals and each exhibit attached hereto are heroby incorporated herein by reference.
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Faucette Micro Systems, Inc.
1170 South Maine Street
Fallon, NV 1406

MAINTENANCE AGREEME! FOR SELPA SYSTEM 1l

THIS AGREEMEDN is made and entered into this 20th day of April 2011, by and between Faucette Micro
Systems, Inc., hereinafter called "CONSULTANT" and Oakland Unified School District, hereinafter called “SELPAY.
And is for the sole purpose of maintaining a viable software program named S! PA System II and herejnafter called
“SSII” which contains a Windows based computer program designed for inputting data into a form compatible with
California’s CASEMIS requirements, and a Web based program for producing electronic IEPs.

RECITALS

WHEREAS, CONSULTANT has developed SSH and is specially skilled, trained, experienced, and competent

to render the services and advice of this Agreement and SELPA has a need to use the SSII program and these services
and advice;

NOW, THEREFORE, CONSULTANT and SELPA mutually agree as follows:

I. By reference, S!  contains all Programs and Add-on Modules 1ichi LPA has elected to ufilize:

a. Programs:

1) #DA-CORE SELPA System  Core Program, multi-user version 2.4.0.8 and higher.

2) #WebIEP-CORE SELPA System II Program, multi-user version 2.0.1.1 and higher, consisting of:
. WebIEP Program,
° WebIEP Maintenance
° WebSync, and
L 1EP Transfer

b. Add-on Module(s):

) ow Incidence, multi-user version 2.4.0.1 and higher.
. Wet A in PHP, multi-user version 3.0.0.1 and higher
° Advantage Replication Licenses for WebDA and Bridge

2. Services Provided by CONSULTANT:

a.

CONSULTANT  ill provide software updates that comply with the California Department of Education
(CDE) special education reporting requirements (CASEMIS). These CASEMIS software updates will be
completed within 90 calendar days from the CDE release of the FINAL CASEMIS changes.

CONSULTANT  ill provide telephone and e-mail assistance and troubleshooting support for the SSII
program and third party sofiware components. This support will include program operational advice,
troubleshooting assistance, program errors, noted problems, and Syst ~ Administration support.

CONSULTANT shall provide SELPA with a com te listing of all d:  ase files, report files, manuals, and
software media as necessary for the installation and operation of the program.

CONSULTANT shail provide e-maii notification to SELPA key mnel regarding incremental version

releases. The e-mail will include the version number released and the purpose of the update. Updates will be
posted on the CONSULTANT’S web site.

2011/2012










d. Any additional work performed outside of those services described in Section 2 will be invoiced at the

CONSULTANT’S current rates as follows:

Off-Site Support, no minimum requirement $  95.00 per hour
On-Site Support, minimum eight (8) hours $ 125.00 per hour
WeblEP form modifications (English only) $ 95.00 per hour

" Form modifications include programming such as
Changes to existing WebIEP forms and screens,
Updating validations based on form changes,
Programming of expandable reports,

Library forms additions/modifications
Forms shared between SELPAs incur modification fees

WeblEP programming of new forms (English only) $ 950.00 per page
Forms that require programming for expandability,

modifications beyond one form, new privileges,

new status codes, etc. may incur addition  2er hour

charges beyond the per page fee.

Annual renewal fees or periodic upgrades may be required on third party software. Third party software fees
includes:

Fytek PDF Report Writer license renewal $ 47500
Yosemite Server Backup 1 Year Maintenance and S >ort $ 300.00

CONSULTANT services that cover billable activities will be hilled maonthly based on work completed, or
percentage of w¢  completed, as mutually agreed between C( ] NT and SELPA. Any products
purchased shall be invoiced upon delivery.

Payment of all  irges is due on the thirtieth day from invoice date, in essence ‘Net 30°  terms.
CONSULTANT shall submit invoices in triplicate.

SELPA will pay no amount of travel or other expenses of CON! ANT under this Agreement.

SELPA will not withhold federal and state income tax deductions from payments made to CONSULTANT
under this Agreement.

SELPA will pay appropriate sales tax as billed by CONSUL1 based upon California Board of
Equalization sales tax regulations.

7. Duration of Agreement:

The term of this Agreement shall be from July 1, 2011 through and inc  ing, June 30, 2012,

8. Special Provisions:

a.

Future maintenance agreements will be contracted on an annual basis. reements must be renewed by July
31 of the following fiscal year for support to be uninterrupted.

The DA-CORE maintenance fee calculation structure is based ont  Statutory COLA rates as published by
the School Services of California, Inc. as a guide to set yearly increases. The rate for 2012/2013 shall be
established by taking the 2011/2012 base rate per Current student and  :n applying the 2012/2013 COLA to
the 2011/2012 rate. Projected COLA rates are adjusted to the final COLA rates during the next contract
cycle. A negative COLA amount for any year will be treated as 1.000.
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