





Professional Services Contract
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10.

1.

OUSD Representative: CONTRACTOR:
Name: Sean McClung Name: William J. Brauer
Site /Dept.: 338/MetWest High School Title: UC Berkeley Senior Business Contracts Officer
Address: 1100 3rd Avenue Address: Lawrence Hall of Science - MC 5200

c' 'CA Berkeley CA 94720
Phone: (510) 451-5902 Phone: (510) 642-2829

Notice shall be effective when received if personally served or, if mailed, three days after mailing. Either party must give writlen notice
of a change of address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the service, the
service performed, the date service was rendered, and the hours spent on the work.

Invoicing

Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by OUSD shall
be subject to audit by QUSD.

1, Invoices shall include, but not be limited to: Consultant name, consultant address, invoice date, invoice sequence number,
purchase order number, name of school or department service was provided to, perioc of service, number of hours of service,
brief description of services provided, hourly rate, total payment requested.

2. Invoices from Agencies or Organizations must include evidence of compliance with section 19 herein:

i.  Fingerprinting of Employees and Agents: Agency or organization must provide a current list of all employees, agents and
volunteers working at an OUSD site when invoicing, and must include the Department of Justice ATl number for each person,
and at statement that subsequent arrest records have been requested for each person listed.

ii.  Tuberculosis Screening: The list must aiso include a statement that TB Clearance is on file for each person.

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall notl be considered
officers, employees, agents, pariner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD's employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal, Stale, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect lo CONTRACTOR's
employees. In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity. with
the sole authority for controlling and direcling the performance of the details of the work, OUSD being interested only in the results
obtained.

Insurance:
1. Commercial General Liability Insurance: Unless specifically waived by OUSD, the following insurance is required:

i, If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and
maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the taws of
the State of California and Federal laws when applicable. Employers' Liability Insurance shall not be less than One Million
Dollars ($1,000,000) per accident or disease.

Check one of the boxes below:

|i| CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code. and will comply with such provisions before commencing the performance of the Work of this Contract.

] CONTRACTOR does not employ anyone in the manner subject to the workers’ compensation laws of California.
) will be submitted separately
ii. CONTRACTOR shall maintain Commercial General Liability insurance. including automobile cfo/erage with Timits of One
9

Million Dollars ($1,000,000) per occurrence for bodily injury and property damage. The covergge shall be primary as to
OUSD and shall name QUSD as an additional insured. Evidence of insurance mustbe-attached! Endorsement of OUSD as
an additional insured shall not affect QUSD's rights to any claim, demand, suit or judgment made, brought or recovered
against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each were
separately issued. Nothing in said policy shall operate to increase the Insurer’s liability as set forth in the policy beyond the
amount or amounts shown or to which the Insurer would have been liable if only one interest were named as an insured.

ii. 1f CONTRACTOR is offering OUSD professional acvice under this Contract, CONTRACTOR shall maintain Errors and
Omissions insurance or Professional Liability insurance with coverage limits of One Million Dollars ($1,000.000) per claim.

OR

iv. CONTRACTOR is not required to maintain any insurance under this agreement. (Completed and approved Waiver of
Insurance Form is required.) Waiver of insurance does not release CONTRACTOR from responsibility for any claim or
demand.

Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits, and cenificates necessary for the
performance of this Agreement.
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Limitation of QUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

. o T_? the extent ermi(stﬁd by law )
Confidentiality. aThe CONTRACT and all CONTRACTOR's agents. personnel, employee(s), and/or subcontractor(s) shall

maintain the confidentiality of ali information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will
be permitted access to student data only where permissible under state and federal law and only after executing OUSD's
Confidentiality Agreement Regarding Student Data.

Confiict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shali not hire any officer or employee of OUSD to perform any service by this Agreement,

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the evenl of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1080 et seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitled to reasonable attorney's fees and costs.

Contract Contingent on Governing Board Approval: The District shall not be bound by the terms of this Agreement until it has
been formally approved by the District's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal
approval. This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the
Superintendent as its designee.

Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The prospective primary participant
cenifies to the best of its knowledge and belief, that it and its principals: Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded
Parties List. (https://www.epls.gov/epls/search.do)

Summary of terms and compensation:

Anticipated start date: 09/04/2012 Work shall be completed by: (5/29/2013 Total Fee: $.20,000.00
OAKLAND UNIFIED SCHOOQL DISTRICT CONTRA;CTOR
/7
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T President, Board of Education Date Contractor Sidnatur ~ Date
superintendent or Designee
. William J. Brauer UC Berkeley Senior Business,
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EXHIBIT B
INI VINIFICATION

THE REGENTS OF Tt UNIVERSITY OF CALIFORNIA
On behalf of its Lawrence Hall of Science
University of California, Berkeley

The Regents of the University of California (“University™) shall defend, indemnify and
hold the QOakland Unified School District, its officers, employees, and agents harmless
from and against any and all liability, loss, expense (including reasonable attorney’s
fees), or claims for injury or damages arising out of the performance of this Agreement
but only in proportion to and to the extent such liability, loss, expense, attorney’s fees, or
claims for injury or damages are caused by or result from the negligent or intentional acts
or omissions of University, its officers, agents or employees.

The Oakland Unified School District shall defend, indemnify and hold University, its
officers, employees, and agents harmless from and against any and all liability, loss,
expense, including reasonable attorney’s fees, or claims for injury or damages arising out
of the performance of this Agreement but only in proportion to and to the extent such
liability, loss, expense, attorney’s fees, or claims for injury or damages are caused by or
result from the negligent or intentional acts or omissions of the Oakland Unified School
District, its officers, agents or employees.
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ATTACHMENT TO CERTIFICATE 1213 - 147GL,

The OAKLAND UNIFIED SCHOOL DISTRICT, its officers, agents, and employees are hereby named as
additional insureds, but only in connection with the Professional Services Contract 2012-2013 between the
tUniversity of California, Berkeley's Lawrence Hall of Science and the OAKLAND UNIFIED SCHOOL DISTRICT
to provide three science classes for MetWest High School and any necessary incidental purposes from
Septernber 4, 2012 through May 29, 2013.

This provision shall apply to claims, costs, injuries, or damages but only in proportion to and to the extent such
claims, costs, injuries, or damages are caused by or result from the negligent acts or omissions of The Regents
of the University of California, its officers, agents, or employees.

The insurance evidenced herein follows the provisions of the Bylaws and Standing Orders of The Regents of the
University of California and self-insurance programs as administered by the University of California, Office of the
President, Office of Risk Services, which do not permit any assumption of liabifity which does not result from and
is not caused by the negligent acts or omissions of its officers, agents, or employees. Any indemnification or
hold harmiess clause with broader provisions than required under such Bylaws and Standing Orders shall
invalidate this cerlificate.

In the event of claims being made under any of the coverages of the policy or policies referred to herein by one
or more insureds hereunder for which another or other insured hereunder may be liable, then the policy or
policies shall cover such insured or insureds against whom a claim is made or may be made in the same manner
as if separate policies had been issued to each insured hereunder. Nothing contained herein, however, shall
operate to increase the insurer's or insurers' limits of liahility as set forth in the insuring agreements.

The insurance evidenced on the altached Certificate of Insurance shall be primary insurance and not excess
over or contributory with any other valid, existing or new applicable insurance in force for or on behalf of the
OAKLAND UNIFIED SCHOOL DISTRICT.

This certificate shall be considered void unless the Professional Services Contract 2012-2013, attached
hereto and hereby made part of this certificate, has heen accepted by the insured.

. AN Date: January 30, 2013
Authorized Signature

University of California, Berkeley

Office of Risk Services




STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL  RELATIO 3
OFFYCE OF °TAE DIRECTOR
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CER IFICATE OF CONSENT 70 SELF- NS IF -

THYS ¥3 70 CERTIrFY, That

THE. REGENTS Qe THE UNIVERSITY  QF CﬂLIFQanA

has complied with the requlremean of the Director of Industrial Relations under the
provisions of Sections 3700 to.3705, inclusive, of the Labor Code of the State of
California and is hereby granted Lhis Certificate of Consent to Self-Insure.

This certificate may be revoked at any time for good cause pursuant to Labor Code Section
3702.
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Current Search Terms: The* regents* of the* university* of california*

Your search for "The* Regents* of the* University* of California*" returned the following results...

REGENTS OF THE UNIVERSITY OF CALIFORNIA, THE

DUNS: 124726725 CAGE Code: 50853
Has Active Exclusion?: No DoDAAC:
REGENTS OF THE UNIVERSITY OF CALIFORNIA AT RIVERSIDE
DUNS: 627797426 CAGE Code: 4W611
Has Active Exclusion?: No DoDAAC:
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