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Memo 
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Dr. Gary Yee, Acting Superintendent and Secretary, Board of Educa>J<1n 
By: Vernon Hal, Deputy Superintendent, Business Operations ~ 

Timothy White, Associate Superintendent, Facilities Planning and 
Management 

April 9, 2014 

Independent Consultant Agreement for Professional Services - KDI Consultants, 
Inc. - Castlemont High School DSA Closeout Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with KDI Consultants for DSA Closeout Services on 
behalf of the District at the Castlemont High School Division of State Architect 
Closeout Project, in an amount not-to exceed $4,770.00. The term of this 
Agreement shall commence on April 9, 2014 and shall conclude no later than 
July 14, 2014. 

Provide Division of State Architect (DSA) closeout. 

100.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
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opportunities for physical education , and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with KDI Consultants for DSA Closeout Services on 
behalf of the District at the Castlemont High School Division of State Architect 
Closeout Project, in an amount not-to exceed $4, 770.00. The term of this 
Agreement shall commence on April 9, 2014 and shall conclude no later than 
July 14, 2014. 

General Obligation Bond-Measure B 

• Independent Consultant Agreement including scope of work 
• Certificate of Insurance 



INDEPENDENT CON SULTANT AGREEMENT FOR PROFESSIONAL SERVICES 

Castlemont High School DSA Closeout Contract 

This Independent Consulta nt Agreement for Profession al Services ("Agreement") is made and 
entered into as of t he 18th day of February, 2014 by and between th e Oakland Unified School 
District, Oakland, California (" District") and KDI Consultant, Inc. ("Consu ltant"), (together, 
"Pa rties"). 

NOW, THEREFORE, the Parti es agree as follows: 

Services . The Consu lta nt sha ll provide the serv ices as described in Exhibit "A," attached hereto 
and in corporated herein by this reference ("Serv ices" or "Work"). The scope of services will 
genera ll y consist of the followi ng: 

The scope of se rvices is more specifically indicated on Exhibit "A." 

1.1. The Services sha ll be performed on th e following project(s) / site(s) ("Project") : 

The scope of the project is to provide Division of State Architect Closeout and 
documentation for Castl emont Seismic and Modernization DSA App # 01-61793. 

2. Term. The t erm of this Ag reement sha ll be no long er than the period of construction of th e 
Project, unless this Agreement is terminated and/or otherwise cancell ed prior to th at time. 

The project wi ll commence March 26, 2014 and conclud e no later than July 14, 
2014. 

3 . Submittal of Documents. The Consultant sh all not commence the Work under this Contract 
unti l the Consulta nt has submitted and the District has approved the certificate(s) and 
affid avit(s), and the endorsement(s) of insurance required as indicated below: 

-~X_ Signed Agreement 
-~X_ Worke rs' Compensation Cert ification 
-~X_ Insurance Certificates and Endorsements 

4 . Compensation. Consu ltant's fee for the performance of Consu ltant's Services sha ll be on an 
hourly basis and/or a per unit basis, as indicated in Exhibit "B" (Prices for Services) . District 
agrees to pay the Consu ltant fo r se rvices satisfactorily rendered pursuant to this Agreement a 
tota l fee not to exceed Four thousand, seven hundred and seventy dollars and no cents 
($4,770.00). District shall pay Consultant according to the following terms and condit ions : 

4. 1. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments with in thirty (30) days after the Consultant submits an invoice to the District 
for Work actu ally completed and after the District 's written approval of the Work, or the 
portion of the Work for which pa ym ent is to be made. 

5 . Expenses . District sha ll not be liable to Consultant for any costs or expenses paid or incurred 
by Consultant in performing services fo r District, except as fo llows: Not applicable. 

6. Independent Contractor. Con sul tant, in the performance of this Agreement, shall be and 



act as an independent contractor. Consultant understa nds and agrees t hat it and all of its 
employees sha ll not be considered office1·s, employees , agents, partner, or joi nt vent ure of th e 
Distri ct, and are not entit led to benefits of any kind or nature norma ll y provid ed em ployees of 
the District and/or to which Dist rict's emp loyees are norma ll y entitled, in cludin g, but not 
limited to, State Unemployment Compensation or Worker's Compensati on . Consul t ant sh all 
assume full responsib il ity for payment of all federal, state and loca l t axes or contributi ons, 
including un employment insurance, social security and inco me t axes w ith respect to 
Consu ltant's emp loyees . In the performance of the work herein contem pla ted, Consulta nt is 
an independent contractor· or business entity, with the sole aut hority fo r controlling and 
direct ing the performance of th e details of the work, District being interest ed onl y in th e 
resul ts obtained. 

7. Materi als. Consultant shall furnish, at its own expense, a ll labor, materials, equipment, 
suppli es and other items necessary to complete the serv ices to be prov ided pursuant t o thi s 
Agreement, except as fol lows: Not appli cab le. 

8. Perform ance of Services. 

8 .1. Standard of Care . Consultant r·eprese nts that Consul ta nt has th e qu alification s and 
abil ity to perform the Services in a professional ma nner, w it hout the advice, control or 
supervision of District . Consultant 's services will be pe rfo rm ed, findings obtained, 
reports and recommendations prepared in acco rdance with generally and currentl y 
accepted principles and practices of its profession for serv ices to Californi a school 
districts. 

8 .2 . Meetings. Consu ltant and District agree to part icipate in reg ul ar meetings on at least 
a monthly basis to discuss strategies, timetab les, impl ementati ons of services, and any 
other issues deemed relevant to the operation of Consultant's perfo rmance of Serv ices. 

8.3. District Approva l. The work completed herei n must meet t he approval of th e Di strict 
and sha ll be subject to the Di strict's genera l ri ght of inspection and supervision to 
secure the sat isfactory completion ther-eof. 

8 .4 . New Project Approval. Consultant and District recog ni ze that Consultant 's Services 
may include working on various projects for District . Consultant shall obta in the 
approval of District prior to the commencement of a new project. 

9 . Orig inality of Service s . Except as to standard gener ic deta il s, Consultant agrees that all 
technolog ies, formulae, procedures, processes, methods, writings, ideas , di alogue, 
com posit ions, recordings, telep lays and video product ions prepared for, w ritten for, or 
subm itted to t he Distr ict and/or used in connect ion w it h this Agreem ent, sha ll be wholly 
original to Co nsu lta nt and sha ll not be cop ied in whol e or in part from any other source, 
except t hat submitted to Consu ltant by Dist r ict as a basis for such serv ices. 

10 . Copyright/Tradem ark/Patent . Consu ltant underst ands and agrees that all matters 
produced under this Ag reement sha ll become t he property of District and cannot be used 
w ithout District' s express w ritten permi ss ion. Di strict shall have all right , t i t le and interest in 
sai d m atters, including the r ight to secure and ma int ain the copy right, t rad em ark and/ or 
patent of said matter in the name of t he District. Consulta nt consents to use of Consu ltant 's 
name in conjunction with the sa le, use, performance and distribu t ion of th e m atters, for any 
purpose and in any medium. 

11. Aud it. Consul tant sha ll estab li sh and m ai nta in boo ks, reco rds , and systems of account, in 
accordance with genera lly accepted accounti ng principles, reflect ing all business operat ions of 
Consu ltant transacted under th is Agreement. Consultant shall ret ain t hese books, record s, 
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and systems of account during the Term of this Agreement and for five (5) years thereafter . 
Consultant sha ll permit the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time , 
provided that the District shall give reasonab le prior notice to Consultant and sha ll cond uct 
audit(s) during Consu ltant's normal business ho urs, unless Consu ltant otherwise consen ts. 

12. Termination. 

12 .1. Without Cause By District. District may, at any time, w ith or without reason, 
terminate thi s Ag reement and compensate Consultant on ly for services satisfactorily 
re nd ered to th e date of termination. Written notice by District shall be suffic ient to stop 
further performance of services by Consu ltant. Notice sha ll be deemed given when 
received by the Consultant or no later t han three days after the day of mailing, 
whichever is sooner . 

12.2. Without Cause By Consultant. Consul tant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement . Upon this termination, Dist rict shal l on ly be 
obligated to com pensate Consultant for services satisfactori ly rend ered to the date of 
termination . Written noti ce by Consultant shall be suffic ient to stop further 
performance of services to District . Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Serv ices from 
another sou rce . 

12.3. With Cause By District. Distri ct may terminate thi s Agreement upon giv ing of written 
noti ce of intention to terminate for cause . Cause shal l inclu de : 

12.3 .1. 
12.3.2. 

12 .3. 3. 

material vio la tion of this Agreement by the Consu ltant; or 
any act by Consultant exposi ng the Dist r ict to liabi lity to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consu ltant makes a general assig nment 
for th e benefit of creditors or a receiver is appo inted on account of 
Consultant's in solvency . 

Written notice by District shall conta in the reason s for such intention t o terminate and 
unl ess within three (3) calendar days after that notice t he condition or violation shal l 
cease, or satisfactory arrangements fo r th e correction t hereof be made, this Agreement 
shall upon the expiration of th e three (3) cal endar da ys cease and t erminate . In the 
event of this termination, the District may secure the required services from another 
Consultant . If the expense, fees, and/or costs to the District exceeds the cost of 
prov iding the service pursuant to this Agreement, the Consultant shall immed iat ely pay 
the excess expense, fees, and/ or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs . The foregoing provisions are in addit ion to 
and not a limitation of any other r ig hts or remedies available to District. 

13. Indemnification. To the furthest extent permitted by Ca li fornia law, Consu ltant sha ll 
defend, indemnify, and hold free and ha rml ess the District, its agents, representatives, 
officers, consu ltants, employees, tru st ees , and volunteers (" the indemnified parties") from any 
and all claims, demands, ca uses of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("C laim ") , to property or persons, including personal injury and/or 
death, to the extent that any of th e above arise out of, pertain to, or rel ate to the neg ligence, 
reckl essness, errors or omissions, or w illful m isconduct of Consultant, its officials, officers, 
employees, subcontra ct ors, consultants, or agents d irectly or indirectly aris ing out of, 
connected with, or resulting from the performance of th e Services, the Project, or this 
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Agreement, including without limitation the payment of all consequential damages. 

14 . Insura nce . 

14.1. The Consu ltant sha ll procure and maintain at all times it performs any portion of the 
Services the fo ll owing insurance with minimum limits equa l to the amount indicated 
below . 

14. l. l . Commercial General Liability and Automobile Liability Insurance . 
Commercial General Liability Insurance and Any Auto Automobi le Liabil ity 
I nsuran ce that shall protect th e Consultant, the Dist r ict, and the State from all 
claims of bodi ly injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 000 1 and CA 0001, or forms substantially similar, if approved by the 
District .) 

14.1.2. Workers' Compensation and Employers' Liability Insurance . Workers' 
Compensation Insurance and Employers' Liability Insurance for al l of its 
employees performing any port ion of the Services . In accordance with provis ions 
of section 3700 of t he California Labor Code, the Consultant shal l be required to 
secure workers' compensation coverage for its em ployees. If any class of 
em ployee or employees engaged in performing any portion of the Serv ices under 
this Agreement are not protected under the Workers' Compensat ion Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obta ined before any of those employee(s) 
co mmence performing any portion of the Services . 

14.1.3. Professional Liability (Errors and Omissions) . Professional Liab il ity 
(Erro rs and Omissions) Insu rance as appropriate to the Consu ltant's profession . 

Type of Coverage Minimum 
ReQuirement 

Commercial General Liability Insurance, including Bodi ly 
Injury, Persona l Injury, Property Damage, Advertising Injury, 
and Medica l Payments 

Each Occurrence $ 1,000,000 
General Aq qreqate $ 1,000,000 

Autom obile Liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aqqreqate $ 1,000,000 

Professional Liability $ 1,000,000 
Workers Compensation Statutory Limits 
Employer's Liability $ 1 000,000 

14.2. Proof of Carriage of Insurance. The Consultant shal l not commence performing any 
portion of the Services until all required insurance has been obta in ed and certificates 
indicati ng the required coverage have been delivered in duplicate to t he District and 
approved by t he District. Certificates and insurance policies shall includ e the following: 
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14 .2 . l . A clause sta ti ng : "This policy sha ll not be ca nceled or reduced in required 
limits of liability or amounts of insurance until notice has been mail ed to the 
District, st ating date of cance ll ation or reduction. Date of ca nce ll ation or 
reduction sha ll not be less than th irty (30) days after date of mailing notice ." 



14.2 .2 . Language stating in particular those insured, extent of insurance, locatio n 
and operation to which insurance appl ies , expiration date, to whom cancellation 
and reduction notice wi ll be sent, and length of notice period. 

14.2.3 . An endorsement stating that the District and the State and their agents, 
representatives, emp loyees , trustees, officers, consultants, and volunteers are 
na m ed additiona l insured under all poli cies except Workers' Compensation 
I nsu rance, Professiona l Lia bili ty , and Employers' Liability Insurance. An 
endorsement sha ll also sta t e tha t Consul tant's insurance po li cies sha ll be 
pri mary to any insurance or se lf-insurance ma intained by District. 

14.2 .4. All po licies except t he Profess iona l Li ability Pol icy shall be written on an 
occurrence form. 

14.3. Acceptabi lit y of I nsurers . In su ra nce is to be placed with insurers w it h a cur rent A.M. 
Best 's rati ng of no less t han A: VII , unless otherwise acceptab le to the District. 

15 . Assignment. The ob li gations of t he Consu ltant pu rsua nt to this Agreement sha ll not be 
assigned by t he Consultant . 

16. Compliance wi t h Laws. Consul tant sha ll observe and comply with al l ru les and reg ulations 
of t he gove rn ing boa rd of the Dist r ict and all federa l, st ate, and loca l laws, ordi nances and 
regu lat ions. Consu ltant shall g ive all notices req ui red by any law, ordinance, rule and 
regu lation beari ng on conduct of the Work as indicated or specified . If Consu ltant observes 
tha t any of th e Work requi red by t h is Contract is at va ri ance with any such laws, ordinance, 
rul es or regu lations, Co nsu ltant shall noti fy t he District, in writing, and , at t he sol e opt ion of 
the Di stri ct, any necessa ry changes to t he scope of the Work sha ll be made and thi s Contract 
shall be appropriate ly amended in w rit ing, or this Contract sha ll be terminated effective upon 
Consu lta nt 's rece ipt of a written termi nation notice from the District. If Consul t ant performs 
any work t hat is in v iolation of any laws, ord inances, rules or regu lat ions, w it hout first 
not ify ing the District of the vio lat ion, Consul tant shall bear all costs arisi ng t herefrom . 

17. Certificates/Permits/ Licenses . Consul tant and all Consultant's employees or agents shall 
secure and maintain in force such certificates , permits and licenses as are required by law in 
connection w it h the furnishi ng of Services pursuant to th is Agreement. 

18. Employment with Pu blic Agency. Consultant, if an employee of another publi c agency, 
ag rees tha t Consul t ant wi ll not receive sa lary or remuneration, other than vacation pay, as an 
em pl oyee of another public agency fo r t he actua l time in wh ich se rvices are actua lly being 
performed pu rsuant to this Agreement . 

19 . Anti - Discrimination. It is th e poli cy of t he District that in connect ion with all work 
perform ed under Contracts th ere be no di scrimination ag ai nst any em pl oyee engaged in th e 
work beca use of race, co lor, ancest ry , na t iona l origi n, relig ious creed , phys ica l d isa bility, 
medica l con dition, marita l st atus, sexua l orientation, gender, or age and therefore th e 
Consu ltant agrees to comp ly with app li ca bl e Federal and Californ ia laws including, but not 
limited to t he Ca li fo rni a Fa ir Em ployment and Housing Act beg inn ing w ith Govern m en t Code 
Sect ion 12900 and Labor Code Section 1735 and District policy. In addition, t he Consult ant 
ag rees to require like comp li ance by all its subcontractor(s) . 

20. Fingerpri nting of Employees . The Fingerprinting/Criminal Background Investigati on 
Certification must be comp leted and attached to this Agreement prior to Consultant's 
perfo rm ing of any po rt ion of t he Services. 

21. Disabled V eteran Business Enterprises. Section 17076.11 of the Education Code req uires 
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school districts using funds allocated pursuant to the State of California School Facility 
Program for the construction or modernization of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE). In accordance therewith, the 
Consultant must submit, upon request by District, appropriate documentation to the District 
identifying the steps the Consultant has taken to so lici t DVBE partic ipation in conjunction with 
this Agreement, if applicab le. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirem ent for all 
District contracts. Consultant shall comply with the twenty percent (20%) local business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small loca l resident business participation. The requ irement may be who lly satisfied by a City 
of Oakland certified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Pl ease refer 
to the District's S/SL/SLRBE Policy; a copy can be obta in ed for the OUSD website: 
www .ousd. kl 2 .ca. us 

23. No Rights In Third Parties. This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

24 . District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consu ltant in any way the District is entitled 
pursuant to applicable law. The District's eva lu ation may include, without limitation: 

24.1. Requesting that District employee(s) eva lu ate the Consultant and the Consultant's 
employees and subcontractors and each of their performance. 

24.2 . Announced and unannounced observance of Consultant, Consultant's employee(s), 
and/or subcontractor(s). 

25 . Limitation of District Liability. Other than as provided in this Agreement, District's 
financial obligations under this Agreement sha ll be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of th is 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequent ial, indirect or incidental damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed in connection with this Agreement. 

26. Confidentiality. Th e Consultant and all Consultant's agents, personnel, emp loyee(s), and/or 
subcontractor(s) shall maintain t he confidentiality of all information received in the course of 
performing th e Services. Consultant und erstands that student records are confidential and 
agrees to comp ly with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 

27. Notice. Any notice required or perm itted to be given under th is Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
follows: 
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District: 
Oak land Unified School District 
955 High Street 
Oak land, CA 94601 
ATTN : Tad ashi Nakad e ga wa, 
Director of Facilities 

Consultant : 
Ken Decarlo 
KDI Consultants, Inc. 
5111 Telegraph Ave nue, Suit e 144 
Oakland, CA 94609 

Any notice personally given or sent by facs im ile transm iss ion sha ll be effect ive upon receipt . 
Any notice sent by overnight delivery service shall be effective the business day next fo llowing 
delivery t hereof to t he overnig ht del ivery serv ice. Any notice given by mail shall be effecti ve 
three (3) days after deposit in the United States mai l . 

28.Integration/Entire Agree m e nt of Part ie s. This Agreement con st itutes t he entire 
agreement between the Pa rt ies and supersedes all prior discuss ions, negotiati ons, and 
agreements, whethe r ora l or written . This Agreement may be amend ed or mod ifi ed only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement sha ll be governed by and the rig hts, duti es and obligations 
of the Parties sha ll be determ ined an d enfo rced in accordance with th e laws of th e State of 
California. Th e Parties further agree tha t any action or proceed ing brought t o enforce th e 
terms and conditions of this Agreem ent sha ll be mai ntained in t he county in w hich th e 
District's administ rative offices are located. 

30. Waiver. The wa iver by either party of any breach of any term, covenant, or conditi on herein 
contained shall not be deemed to be a wa iver of such term, covenant, condit ion, or any 
subsequent breach of the same or any other term, covenant, or cond ition herein contained. 

31.Severability. If any term, cond ition or provision of this Agreement is held by a court of 
competent juri sd iction to be inva li d, vo id or unenforceable, t he rema ining provisions wi ll 
neverthe less continue in fu ll force and effect, and shall not be affect ed, im pa ired or 
inva lid ated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties un der t his 
Agreement, except as otherw ise provided in t hi s Agreement, has any authority to bi nd th e 
other to any agreements or undertakings . 

33 .Attorney Fees/Costs. Should lit igation be necessary to enforce any t erms or provi sions of 
this Agreement, th en each party shall bear its own litigation and co llect ion expenses , wit ness 
fees, court costs and atto rn ey's fees . 

34.Capt ions a nd I nterpretations. Paragraph head ings in th is Agreem ent are used so lely for 
conven ience, and sha ll be wholl y d isregarded in t he construct ion of th is Ag reem ent. No 
provi sion of this Agreement sha ll be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement sha ll be con strued as if jo intly 
prepared by the Parties. 

35 .Calculation of Time. For the purposes of th is Agreement, "days" refers to calenda r da ys 
unless otherwise specified. 

36.Signature Authority. Each party has the fu ll power and authority to enter in to and perform 
this Agreement, and the person sig ni ng th is Agreement on beha lf of each Party has been 
properly authority and empowered t o enter into this Agreement. 

37.Counterpa rt s. This Agreement and all amendments and supp lements to it may be executed 
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in counterparts, and all counterparts together shall be constru ed as one docum ent. 

38.Incorporation of Recitals and Exhibits. The Recitals and each exh ibi t attached hereto are 
hereby incorporated herein by reference. 

Certificat ion Regarding Debarment, Suspension, Ineligib ility and Voluntary Exclusion: The District 
certifi es to the best of its knowledge and belief. that it and its officials: Are not presently debarred, suspended , 
proposed for debarmen t, declared ineligible. or volu ntarily excluded from covered transactions by any Federal 
department or agency according to Federal Acqu isition Regulat ion Subpart 9.4, and by signing this contract, 
certifies that this vendor does not appear on the Excluded Parties List. https://www.sam.gov/portal /public/SAM 

Susie Butler-Berkley 
Contract Analyst 
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IN WITNESS WHEREOF, the Parties hereto have executed t his Agre ement on the date indicated 
below. 

OAKLAND UNIFIED SCHOOL DISTRICT 

esident, Board of Education ,__ -- ·~.. r~e 
Dr. Gar Ye~cting SuP.erinL ent and 

Tim othy White, Associate Superintendent Faciliti es 
Planning and Management 

KDI Consultants, Inc. 

-:; ,., , .. 1M y :ir.""l•_-C t ) o<r n 't:"I ~ .... J r :: 

Kenneth Decarlo ;~<:, '.:~:~~',.:'. ... : :~.u,::< ," ~, 

M: 

atherine Boskoff, Facilities Counsel 
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KDI Consultants, Inc. 1394 E. 31st St. Oakland, CA 94602-1017 Phone: 949-385-3472 

EXHIBIT A 

DSA Legacy Closeout Proposal for 

Castlemont Seismic and Modernization Projects #61793 

February 7, 2014 

1 DSA Inspector of Record $0 

2 DSA Punch List/Close-out & Documentation {90 Days) $4,770 

Project Total Estimated Project Fee $4,770 

GENERAL ASSUMPTIONS 

-Total Project Construction est imated cost -unknown 

-Construction Schedule: none 

-Project Plans DSA approved-Appl #61793 

-Proposal excludes special inspection required by Title 24 CBC Chapter 17 

Basis of Charges/Terms and Conditions 

• Estimated project fee is a not to exceed cost billed and submitted under the standard hourly rate . 

• KOi invoices will be submitted on a monthly basis . 

• Project Inspection includes construction quality assurance only of all contractor daily activities, 
including product submittals and RFI review. 

• Project Proposal is an estimate and based on general assumptions. Any additions in scope or cost 
outs ide of those assumptions will be billed separately on a Time & Material Basis at a basic Inspector 
hourly rate of $90.00. 

• Premium Time : 

-Overtime and Saturdays: add 50% to basic rate . 

-Sundays/Holidays; over 12 hours; over 8 hours on Saturday; add 100% to basic rate 

-Night Sh ifts : add 15% to basic rate (between hou rs of 6pm-6am) 

-Weekends and Holidays are a 4 hour minimum. 

• Off site material verification is excluded. 

• Minimum Time: 2 hours/day for inspection, over 4 hours: minimum 8 hours t ime billing . 

•All testing and inspection records will be recorded in an official closeout out binder issued upon 
completion. 

mailing address 5111 Telegraph Ave . Suite 144 Oakland, CA 94609 \ (949) 385-KDIQA \ www.kdiqa.com 



Information regarding Consultant : 

Consultant: ~<D! Consultants, !nc. 

License No.: 28000'191 

Address: 5111 Telegraph Ave. #144 

Telephone: (S10)333-6521 

Facsimile : 

E-M ail: ken@kd1consultants.com 

Type of Business Entity: 
Ind ividual 

__ Sole Proprietorship 
__ Partnersh ip 
__ Limited Partnership 
_X_ Corporation, State : ~C~A~------­
-- Limited Liability Company 

Other : ________ _____ _ _ 
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26-123 74 ,, 
Employer· Id entification and/o r Socia l 
Security Number 

NOTE : Title 26, Code of Federal 
Regulations, sections 6041 and 
6209 require non-corporate 
recipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in re levant part provid es : 

Every employer except the State shall secure the payment of compensation in one or more 
of the fo llowing ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b . By securing from the Director of Industrial Relat ions a certificate of consent to se lf­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industria l Re lat ions of ability to self-insure and to pay any compensation that may 
become due to his employees . 

I am aware of the provisions of section 3700 of the Labor Code which req ui re every employer to 
be in sured agai nst liability fo r workers' compensation or to undertake self- insurance in 
accordance wit h the provisions of that code , and I wi ll comp ly with such provisions before 
commencing the performance of the Work of this Contract . 

Date: 2/24/2014 

Proper Name of Consu ltant: __ K_D_l_C_-:_o_r_1 s_u_i_tc:_H_l_ts~,_!_n_c_. ____________ _ 

Signature: Kenneth Decar lo 
.. 

Print Name: Kenneth Decarlo 

Title: CEO 

(In accordance with Article 5 - commencing at sect ion 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and f il ed with the awarding body prior to 
performing any Work under this Contract.) 

Page 10 



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as fol lows: 

That I am a representative of the Consultant current ly under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified 
to execute this certificate on behalf of Consultant. 

Consultant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

X The Consultant has complied with the fingerprinting requi rements of Education Code 
section 45125.1 with respect to all Consultant's emp loyees and al l of its sub-consultants' 
employees who may have contact with District pupils in the course of prov iding services 
pursuant to the Contract, and the Ca lifornia Department of Justice has determined that 
non e of those employees has been convicted of a felony, as that te rm is defined in 
Education Code section 45122. 1. A comp lete and accurate list of Consu ltant's employees 
and of all of its sub-consultants' em ployees who may come in contact with District pupi ls 
during the course and scope of the Contract is attached hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consu ltant has install ed or wil l install, prior 
to commencement of Work, a physica l barrier at the Work Site, that will limit contact 
between Consultant's emp loyees and District pupils at all times; and/or 

___ Pursuant to Education Code section 45125.2, Consultant certifies that all employees w ill be 
und er th e cont inual supervision of, and monitored by, an employee of the Consultant who 
the Ca lifornia Department of Justice has ascertained has not been convicted of a vio lent or 
serious felony . The name and t it le of the employee who wi ll be supervising Consu ltant's 
employees and its sub-consu ltants' employees is 

Ti t le : ---------------------------

___ Th e Work on the Contract is at an unoccupied school site and no employee and/or sub ­
consu ltant or supplier of any tier of Contract shall come in contract with the District pupils. 

Consultant's respons ibility for background clearance extends to all of its emp loyees, Sub­
consultants, and employees of Sub-consu ltants coming into contact with District pupils regardless 
of w heth er they are designated as emp loyees or acting as independent Consu ltants of the 
Consultant . 

Date: 2i24/2014 

Proper Name of Consultant: __ K_D_I _C_o_n_s_L_il_ta_n_t_s_, _!_n_c_. ____________ _ 

Signature : Kenneth DeCa rl o ;;:::.;';~::.:::·~"· • 
., •· ' . ' - ~ 

Print Name : Kenneth OeCar!o 

Title: CEO 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are " drug-free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or serv ice from a State agency certify that it wi ll provide a drug-free workplace and, 
in that respect, com pl y w ith certain ob ligations set forth in that Act. In addition, the Drug-Free 
Workplace Act prov ides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or term ination for failure to comply with such Act. It is the sole 
responsib ili ty of the Project Manager to po li ce and oversee its personnel on the Project . If the 
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace 
po li cy of the District, the District may enforce its lawful rights to suspend pendi ng or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity . 

Date: 212412014 ------------------------
Proper Na me of Consultant : _ K_L_O_l _C_o_n_s_L_!l_ta_n_t_s_, _I t_1c_ . ____________ _ 

Signature : __ Ke_n_ne_th_D_e_ca_rl_o_· _:)_::_·,--·~-·---------------

Print Na me: __ K_e_n_n_e_, t_h_D ___ e_C_a_r_lo ______________ _ 

Ti t le: __ C_E_-o __________________ _ 
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EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consultant's entire Proposal is not m ade part of this Agreem ent. 

(PLEASE SEE THE ATTACHED PROPOSAL FROM KDI Consultants, Inc.) 
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STATE 
COMPl!NSA.TION 
I NS URAN<:!! 

FUND 

POLICYHOLDER COPY 

P.O. BOX 8 192, PLEASANTON, CA 94588 

CERTIFICATE OF WORKERS' COMPENSATION INSURANCE 

ISSUE DATE : 10- 01 - 20 13 GROUP: 
POLICY NUMBER: 1888377-2013 
CERTIFICATE ID: 10 
CERTIFICATE EXPIRES: 10-01 - 2014 

10- 01-20 13/ 10-01-2014 

OAKLAND UNIFIED SCHOOL DISTRICT 
955 HIGH ST 
OAKLAND CA 94601 - 4404 

NB 

This 1s to certify that we have ssued a lal•d \/\iorr.ers o mpensat1or. .n::urance policy in a f o rm approved by the 
Cali forn ia Insurance Comm1ss1o ner to the employer named below for the po lrcy period indicated. 

This pol icy 1s not subject to c ancell ation by the Fund except upon 30 days advance written notice to the employer. 

We will also give you 30 days advance notice should this policy be cancelled prior to its normal expiration. 

This cert1f1cate o f insurance 1s no t an insurance po licy and does no t amend. extend or alter the c o verage afforded 
by the policy listed here in. No twithstanding any requirement. term o r cond1t1 o n o f any c o ntract o r o ther do cument 
with r espect to w hich this c ert1f1cate of insuranc e may be issued o r to which 1t may pertain. the insurance 
afforded by the p o licy described herein 1s sub jec t to all the terms. exclusions. and c o nditi o ns. of suc h po li cy. 

~ti£.?/ ti- rL 
Authorized Representative President and CEO 

EMPLOYER ' S LIABILITY LIMIT INCLUDING DEFENSE COSTS : $1 , 000 , 000 PER OCCURRENCE . 

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2013-10-01 IS 
ATTACHED TO ANO FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED : 
OAKLAND UNIFIED SCHOOL DISTRICT 

ENDORSEMENT # 1600 - DECARLO , JAIME , SECRETARY TREASURER - EXCLUDED. 

ENDORSEMENT # 1600 - DECARLO , KENNETH R, PRESIDENT - EXCLUDED . 

ENDORSEMENT #2065 ENTI TLED CERTIFICATE HOLDERS' NOTICE EFFECTIVE 10-01-2010 IS 
~~~ ATTACHED TO AND FORMS A PART OF THIS POLICY . 

EMPLOYER 

KDI CONSULTANTS INC . 
511 1 TELEGRAPH AVE STE 144 
OAKLAND CA 94609 

IREV .1· 20121 

NB 

PR I NTE D 09 - 17-20 13 

NB 

M0409 



POLICY NUMBER: fi.c.f7Kf433f30P COMMERCIAL GENERAL LIABILITY 
. CG 20 10 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization{s) 

OAKLAND UNIFIED SCHOOL DISTRICT, DEPARTMENT OF FACILITIES 
PLANNING & MANAGEMENT BUILDING .& GROUNDS & CUSTODIAL 
SERVICES TIMOTHY E WHITE, ASSISTANT SUPERINTENDENT 
955 HIGH ST 
OAKLAND, CA 94601-4404 

Locatlon(s) Of covered Operations 

955 HIGH ST OAKLAND CA 94601-4404 

Information required 10 comple1e this Schedule, if no1 shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured the person{s) or 
organizalion(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by: 

1. Your ac1s or omissions; or 

2. The acts or omissions of those acting on your 
behalf ; 

in the performance of your ongoing operations for 
the additional insured{s) at the location(s) 
designated above. 

However: 
1. The insurance afforded to such additional 

insured only applies to the ex1ent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader · than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. Wi1h respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 

This insurance does not apply to "bodily injury" or 
ftproperty damage• occurring after: 

1. All work, including materials , parts or 
equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or 

CG 2010 04 13 

ACP GLO 7844334300 LYVS 14028 

© Insurance Services Office, Inc., 2012 

AGENT COPY 

Page 1of2 

78 0009895 
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OP ID: DB 

ACORD• CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 02/03/14 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATNELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the pol icy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER 707-554-6080 CONTACT 
NAME: 

Vallejo Insurance Associates 
707-554-2198 r.a~gN,;o Elctl : I rt;~ Nol: P. o. Box 4446 

Vallejo, CA 94590 E-MAIL 
ADDRESS: 

Jeanne Kilkenny-Turk 
~n~~~~~~ ID#: KDrco-1 

INSURER(S) AFFORDING COVERAGE NNC# 
INSURED KDI Consul tants, Inc. INSURER A: Nationwide Mutual Insurance Co 

Kenneth Decarlo SR INSURER S: 
511 1 Telegraph Ave Ste. 144 IN"SURER C: 
Oakland, CA 94609 

INSURERD : 

INSURERE: 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE 
A U U L SUBR POUCYEFF POLICY EXP LIMITS LTR IN!<R ''""' POLICY NUMBER IMM/DDIYYYYl IMM/DD/YYYYl 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 - U""11\Co ~ ·.~Kt:NTEU A x COMMERCIAL GENERAL LIABILITY x ACP 7844334300 02/04114 02/04/1 5 PREMISES Ea occurrence l $ 100,000 - D CLAIMS-MADE 0 OCCUR MEO EXP (Any one peraon) $ 5,000 

PERSONAL S. ADV INJURY $ 1,000,000 - GENERAL AGGREGATE $ 2,000,000 -GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 2,000,000 

rxi POLICY n r.r-/?;: n LDC $ 

AUTOMOBILE LIABILITY x COMBINED SINGLE LIMIT 
$ 1,000,000 - (Ea accident) 

ANY AUTO BODILY INJURY (Per person) $ -- ALL OWl'IED AUTOS BODILY INJURY (Per accident) $ 
A x SCHEDULED AUTOS ACP BA7844334300 02/04/14 02/04/1 5 

PROPERTY DAMAGE 1--- $ 
A x HIRED AUTOS (Per accident) 

1---

A x 
1---

NON-OWNED AUTOS $ 

$ 

UMBRELLA LIAB 
HOCCUR EACH OCCURRENCE $ - EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DEDUCTIBLE $ -
RETENTION $ $ 

WORKERS COMPENSATION l r~2~Ili.iWs 1 1 °1~-AND EMPLOYERS' LIABILITY Y/N 
ANY PROPRIETORIPARTNERIEXECUTIVE D NIA E. L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUOED? 
(Mandatory in NH) E.L. DISEASE· EA EMPLOYEE $ 
If yes, descrlbe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Adcfltional Remarks S<:hedule, If more s pace Is required) 
CERTIFICATE HOLDER IS NAMED AS ADDITIONAL INSURED WITH RESPECTS TO WORK DONE 
FOR OAKLAND UNIFIED SCHOOL DISTRICT, DEPT. OF FACILITIES PLANNING & 
MANAGEMENT BUILDINGS&GROUNDS, & CUSTODIAL SERVICES, PER THE ATTACHED 
ENDORSEMENTS: CG20100413 & CA2048 (02-99). 

CERTIFICATE HOLDER CANCELLATION 

OAKLAND UNIFIED SCHOOL 
DISTRICT, TIMOTHY W. WHITE 
ASSIST. SUPERINTENDENT 
955 HIGH STREET 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
11-iE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. . 

OAKLAND, CA 94601 

- ~/( 
N. All rights reserved. 

ACORD 25 (2009/09) The ACORD name and logo are regis 



ACP BA7844334300 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the following : · 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

CA 20 48 (02-99) 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified 
by this endorsement. 

This endorsement identi fies person (s) or organization(s) who are "insureds" under the Who Is An Insured Provision 
of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form. 

SCHEDULE 

Name of Person(s) or Organization{s}: 

OAKLAND UNIFIED SCHOOL DISTRICT 
TIMOTHY E WHITE ASSIST ANT SUPERINTENDANT 

(If no entry appe ars above, information required to complete thi s endorsement will be shown in the Declarations as 
applicable to the endorsement.) 

Each pe rson or organization shown in the Schedule is an "insu red " for Liability Coverage , but only to th e extent that 
person or organization qual ifies as an "insured" under the Who Is An Insured Provision contained in Section II of the 
Coverage Form. 

Copyright, Insurance Services Office, Inc., 1998 

CA 20 48 (02-99) 

ACP BA 78·4-4334300 LD9C 14027 AGENT COPY CA20480299-00 0240 78 0009912 



CG 20 10 0413 

2. That portion of "your work" out ot wh ich the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 

c. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill - Limits Of Insurance: 
l.f coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 
2. Available under the applicable Limits of 

Insurance shown in the Declarations; 
whichever is less. 
This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

All terms and conditions apply unless modified by this endorsement. 

Page 2 of 2 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

Project Information 

--~-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist DWorkers compensation insurance certification, unless vendor is a sole provider 

Street Address 

Telephone 949-385-3472 Policy Expires 

Contractor History Previously been an OUSD contractor? D Yes D No Worked as an OUSD employee? D Yes D No 

OUSD Project# DSA No. 01-61793 

Term 

Date Work Will Begin 4-9-2014 
Date Work Will End By 
(not more than 5 ears from start date 7-14-2014 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $4,770.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses 

9599 GO Bond-Measure B 9189901832 6262 $4,770.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 

1. 

Date Approved 

2. 
Date Approved 

3. Signature Date Approved 

Deputy Superin 

4 . Signature Date Approved 

President, Board of Education 

5 . Signature Date Approved 

A999069.P001 Rev. 3/20/2014 THIS FORM IS NOT A CONTRACT 


