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Approval by the Board of Education of Amendment No. 4, Independent
Consultant Agreement for Professional Services with Loving and Campos (LCA)
Architects for Design Services on behalf of the District at Calvin Simmons
Improvements and Career Tech Lab project, in an amount not-to exceed
17,680.00, increasing previous contract amount from $1,283,256.00 to a not to
exceed amount of $1,289,986.00. All remaining portions of the agreement
shall remain in full force and effect as originally stated.

The Board approved the transfer of funds from LIFE’s former location to the
Simmons campus. This work represents a portion of those improvements.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
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Fiscal Impact
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number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 4, independent
Consultant Agreement for Professional Services with Loving and Campos (LCA)
Architects for Design Services on behalf of the District at Calvin Simmons
improvements and Career Tech Lab project, in an amount not-to exceed
17,680.00, increasing previous contract amount from $1,283,256.00 to a not to
exceed amount of $1,289,986.00. All remaining portions of the agreement
shall remain in full force and effect as originally stated.

The funding source for this project is: County School Facilities Fund.

e Independent Consultant Agreement including scope of work
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7. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires
signature by the Board of Education, and the Superintendent as their designee.
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February 13, 2013

Mr. David Bogstad

LCA Architects, Inc.

245 Ygnacio Valley Road
Walnut Creek, CA 94596
(925) 944-1626

RE: Additional Service Request for Professional Services related to the Calvin Simmons Project
Site — 2101 35™ Avenue, Oakland, California 94601 — Public Sewer Main Relocation.

Dear Mr. Bogstad:

CaliChi Design Group (“CDG” or “the Consultant”) is pleased to submit this letter agreement (the
“Agreement”) to LCA Architects, Inc. (“LCA” or “the Client”) to provide civil engineering and
associated services for the above-referenced project (“The Project”).

This additional service request is based on email correspondence with the Client on February 6, 2013, and
the Consultant’s experience working on similar projects.

PROJECT UNDERSTANDING

During construction, the Contractor determined that the existing 8” public sanitary sewer line that is
routed under the existing main school building is active instead of abandoned in place per the City of
Oskland sewer block maps. CDG requested potholing information and line tracing of the sewer line and
all laterals, which was provided by the Contractor on 7/17/2012 and supplemented on 02/08/2013.

This Additional Service Request (ASR) is for CDG to collect supplemental topographic survey
information along the North side of the existing school building and to generate a Plat and Legal
Description to describe and deed over to the City of the Oakland the newly designed sewer main.

SLBE / LBE Status:
CaliChi is currently certified by the City of Oakland as Small Local Business Entity (SLBE).
SCOPE OF SERVICES

Task 1 — Supplemental Topographic Survey

CDG shall retain the services of Professional Land Surveyor (PLS) licensed in the State of California to
perform a Topographic Survey for the area to the North of the existing building where the proposed sewer
main realignment is proposed. The topographic survey information will be limited to readily observable
surface features. Contours will be shown at one (1) foot intervals. All elevations will be tied to the City of
Oakland Benchmark system.
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Existing utilities will be located in accordance with standard practice: utilities that are readily visible on
the site will be field surveyed, and any other utilities will be shown on the survey based on record
documents provided by others (Owner, City of Oakland, franchise utility companies, etc.). The rims,
inverts and sizes of gravity sewers, if readily accessible, will be shown. The locations of fire hydrants,
water valves, gas valves and meters will also be documented. Locations of irrigation facilities, other than
controller boxes where visible, are not a part of this scope of work.

Any subsurface investigations in addition to the above (ground penetrating radar, non-destructive testing,
or even more invasive testing, etc.) are explicitly excluded from this Task. The deliverable for this Task
will be an electronic copy (AutoCAD 2004 and pdf) of the topographic survey. Any modifications to this
survey or requests for topographical information outside the specific scope of this Task will be completed
under as an additional service.

Task 2 — Sewer Main Easement Plat & Legal Description

CDG will use the alignment of the existing 8” sewer main that runs along the North property line along
with the newly redesigned sewer main alignment that continues to 35® Avenue to prepare a plat and legal
description demarcating the potential extension alignment and adjacent space for maintenance.

CDG will submit the plat and legal description to the Client for review of the District and will submit to
the City of Oakland for review and will address up to one (1) round of consolidated comments from these
agencies only.

Additional Services

Any services not specifically and expressly listed in the Tasks above may be completed on an hourly
basis under this Task. Should additional services be undertaken on an hourly basis, and if requested by the
Client, CDG will provide the Client with an hour estimate (with conditions) for the requested scope of
services. As an alternate option, the Client has the option to renegotiate lump sum fees for additional
consulting services. Some potential Additional Services that CDG is capable of providing include:

¢ Boundary Survey, and Existing Utility Research / Coordination
e Certifications
¢ Design of the sewer main itself

Information Provided By Client

CDG shall rely on the completeness and accuracy of all information provided by the Client. The
following information shall be provided by the Client:

e Signed agreement.

e Legal access to the site.

¢ Submittal processing and coordination with the District and City.

e An electronic copy of the revised Title Blocks in AutoCAD 2004 or newer.
e Any project fees due to any agency having jurisdiction.
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e Signed agreement for the redesign of the sewer itself.
Schedule
CDG will provide its services in a professional manner in order to meet a mutually agreed upon schedule.
Use of Information

CDG will endeavor to research site development issues and constraints to the extent practical given the
scope, budget, and schedule agreed to with the Client. CDG’s assessment is based in large part on
information provided to us by others (agency staff, Utility Company Representatives, etc.) and therefore
is only as accurate and complete as the information provided by others. New issues may arise during
development because of changes in governmental rules and policy, changed circumstances, or unforeseen
conditions. The scale of research to be undertaken at this point in time is limited. To fully determine all
site constraints additional studies will be required.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, the
terms and conditions in the attached Standard Provisions, which are incorporated by reference. As used
in the Standard Provisions, the terms "the Consultant” and “CDG” shall refer to CaliChi Design Group
and the terms "the Client" and “LCA” shall refer to LCA Architects Inc.
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CALICHI DESIGN GROUP
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement. However, if requested by the Client
and agreed to by the Consultant, the Consultant will perform additional services (“Additional Services™), and such
Additional Services shall be governed by these provisions. Unless otherwise agreed to in writing, the Client shall
pay the Consultant for the performance of any Additional Services an amount based upon the Consultant’s then-
current hourly rates plus an amount to cover certain direct expenses including in-house duplicating, local mileage,
telephone calls, postage, and word processing. Other direct expenses are included in the lump sum totals.

(2) Client's Responsibilities. In addition to other responsibilities described herein or imposed by law, the Client
shall:

(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, receive information, and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
including all numerical criteria that are to be met and all standards of development, design, or construction.

(c) Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new
data reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental
impact assessments or statements, zoning or other land use regulations, etc., upon all of which the Consultant may
rely.

(d) Arrange for access to the site and other private or public property as required for the Consultant to provide its
services.

(¢) Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals
and consents from other parties as may be necessary for completion of the Consultant's services.

(g) Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility
services as the Client may require or the Consultant may reasonably request in furtherance of the project
development.

(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that
affects the scope and timing of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs incident to the responsibilities of the Client.

(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work timely after receipt of an
executed copy of this Agreement and will complete the services in a reasonable time. This Agreement is made in
anticipation of conditions permitting continuous and orderly progress through completion of the services. Times for
performance shall be extended as necessary for delays or suspensions due to circumstances that the Consultant does
not control. If such delay or suspension extends for more than six months (cumulatively), Consultant’s
compensation shall be renegotiated.

(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following
provisions:

() Invoices will be submitted periodically, via regular mail or email, for services performed and expenses incurred.
Payment of each invoice will be due within thirty (30) days of receipt. The Client shall also pay any applicable sales
tax. All retainers will be held by the Consultant for the duration of the project and applied against the final invoice.
Interest will be added to accounts not paid within thirty (30) days at the maximum rate allowed by law. If the Client
fails to make any payment due the Consultant under this or any other agreement within thirty (30) days after the
Consultant's transmittal of its invoice, the Consultant may, after giving notice to the Client, suspend services until all
amounts due are paid in full.

(b) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within fourteen
(14) days of receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be
deemed due and owing.

(c) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.
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(d) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The
Consultant may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or
words intended to have similar effect appear on the check without such negotiation being an accord and satisfaction
of any disputed debt and without prejudicing any right of the Consultant to collect additional amounts from the
Client.

(5) Use of Documents. All documents, including but not limited to drawings, specifications, reports, and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not
intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications made by the Client to any of the Consultant’s documents, or any use,
partial use or reuse of the documents without written authorization or adaptation by the Consultant will be at the
Client's sole risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the
Consultant harmless from all claims, damages, losses and expenses, including but not limited to attorneys' fees,
resulting therefrom. Any authorization or adaptation will entitle the Consultant to further compensation at rates to
be agreed upon by the Client and the Consultant. Any electronic files not containing an electronic seal are provided
only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of any defects in the
electronic files or any discrepancies between them and the hardcopy of the documents prepared by the Consultant,
the hardcopy shall govern. Only printed copies of documents conveyed by the Consultant may be relied upon.
Because data stored in electronic media format can deteriorate or be modified without the Consultant’s
authorization, the Client has sixty (60) days to perform acceptance tests, after which it shall be deemed to have
accepted the data.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made
on the basis of its experience and represent its judgment as an experienced and qualified professional, familiar with
the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be
paid for as Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon fourteen (14) days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party, or upon thirty (30) days’ written notice
for the convenience of the terminating party. If any material change occurs in the ownership of the Client, the
Consultant shall have the right to immediately terminate this Agreement. In the event of any termination, the
Consultant shall be paid for all services rendered and expenses incurred to the effective date of termination, and
other reasonable expenses incurred by the Consultant as a result of such termination. If the Consultant's
compensation is a fixed fee, the amount payable for services will be a proportional amount of the total fee based on
the ratio of the amount of the services performed, as reasonably determined by the Consultant, to the total amount of
services which were to have been performed.

(8) Insurance. The Consultant carries professional liability insurance and general liability insurance. If the Client
directs the Consultant to obtain increased insurance coverage, the Consultant will take out such additional insurance,
if obtainable, at the Client's expense.

(9) Standard of Care. In performing its professional services, the Consultant will use that degree of care and skill
ordinarily exercised, under similar circumstances, by reputable members of its profession in the same locality at the
time the services are provided. No warranty, express or implied, is made or intended by the Consultant's
undertaking herein or its performance of services, and it is agreed that the Consultant is not a fiduciary with respect
to the Client.

(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to both the
Client and the Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law,
and notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that
the total liability, in the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, losses,
costs or damages whatsoever arising out of, resulting from or in any way related to the services under this
Agreement from any cause or causes, including but not limited to, the negligence, professional errors or omissions,
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strict liability or breach of contract or any warranty, express or implied, of the Consultant or the Consultant's
officers, directors, employees, agents, and subconsultants, shall not exceed twice the total compensation received by
the Consultant under this Agreement or $50,000, whichever is greater. Higher limits of liability may be negotiated
for additional fee. Under no circumstances shall the Consultant be liable for lost profits or consequential damages,
for extra costs or other consequences due to changed conditions, or for costs related to the failure of contractors to
perform work in accordance with the plans and specifications. This Section 10 is intended solely to limit the
remedies available to the Client, and nothing in this Section 10 shall require the Client to indemnify the Consultant.
(11) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.

(12) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted
first to mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association as a condition precedent to litigation. Any mediation or civil action by Client must be commenced
within one year of the accrual of the cause of action asserted but in no event later than allowed by applicable
statutes.

(13) Hazardous Substances and Conditions.

(a) Services related to determinations involving hazardous substances or conditions, as defined by federal or state
law, are limited to those tasks expressly stated in the scope of services. In any event, Consultant shall not be a
custodian, transporter, handler, arranger, contractor, or remediator with respect to hazardous substances and
conditions. ~Consultant's services will be limited to professional analysis, recommendations, and reporting,
including, when agreed to, plans and specifications for isolation, removal, or remediation.

b) The Consultant shall notify the Client of hazardous substances or conditions not contemplated in the scope of
services of which the Consultant actually becomes aware. Upon such notice by the Consultant, the Consultant may
stop affected portions of its services until the hazardous substance or condition is eliminated. The parties shall
decide if Consultant is to proceed with its services and if Consultant is to conduct testing and evaluations, and the
parties may enter into further agreements as to the additional scope, fee, and terms for such services.

(14) Construction Phase Services.

(a) If the Consultant's services include the preparation of documents to be used for construction and the Consultant
is not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents
and for construction observation, and the Client waives any claims against the Consultant in any way connected
thereto.

(b) If the Consultant provides construction phase services, the Consultant shall have no responsibility for any
contractor’s means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any
contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of
confidence that the completed work of its contractors will generally conform to the construction documents prepared
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

(c) The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement. The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods; that the
contractor shall indemnify the Client and the Consultant for ali claims and liability arising out of job site accidents;
and that the Client and the Consultant shall be made additional insureds under the contractor’s general liability
insurance policy.

(15) No Third-Party Beneficiaries; Assignment and Subcontracting, This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant. The Client shall not assign or transfer any
rights under or interest in this Agreement, or any claim arising out of the performance of services by Consultant,
without the written consent of the Consultant. The Consultant reserves the right to augment its staff with
subconsultants as it deems appropriate due to project logistics, schedules, or market conditions. If the Consultant
exercises this right, the Consultant will maintain the agreed-upon billing rates for services identified in the contract,
regardless of whether the services are provided by in-house employees, contract employees, or independent
subconsultants.
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(16) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the
project and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance
of its services. If, however, any facts, data or information are specifically identified in writing by the Client as
confidential, the Consultant shall use reasonable care to maintain the confidentiality of that material.

(17) Miscellaneous Provisions. This Agreement is to be governed by the law of the State of California This
Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior and
contemporaneous negotiations, representations, agreements or understandings, whether written or oral. Except as
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by
both parties. Provided, however, that any conflicting or additional terms on any purchase order issued by the Client
shall be void and are hereby expressly rejected by the Consultant. Any provision in this Agreement that is
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining
provisions. The non-enforcement of any provision by either party shall not constitute a waiver of that provision nor
shall it affect the enforceability of that provision or of the remainder of this Agreement.
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April 24,2013

Mr. David Bogstad

LCA Architects, Inc.

245 Ygnacio Valley Road
Walnut Creek, CA 94596
(925) 944-1626

RE: Additional Service Request for Professional Services related to the Calvin Simmons Project
Site — 2101 35 Avenue, Oakland, California 94601 — Site Re-Grade.

Dear Mr. Bogstad:

CaliChi Design Group (“CDG” or “the Consultant”) is pleased to submit this letter agreement (the
“Agreement”) to LCA Architects, Inc. (“LCA” or “the Client”) to provide civil engineering and
associated services for the above-referenced project (“The Project”).

This additional service request is based on email correspondence with the Client in April of 2013, and the
Consultant’s experience working on similar projects.

PROJECT UNDERSTANDING

The Contractor has requested that the site be regarded to attempt to save money by reducing the soil off-
haul by approximately 2,000 CY. This Additional Service Request (ASR) is for CDG to coordinate with
the Client, the District design.

SLBE / LBE Status:

CaliChi is currently certified by the City of Oakland as Small Local Business Entity (SLBE).
SCOPE OF SERVICES
Task 1 — S¢* -atic Grading Plan

CDG will regrade the site in an attempt to reduce the soil export by up to 2,000 cubic yards (CY). CDG
has allocated up to twelve (12) hours for this Task. The deliverables for this Task are limited to:

* A schematic Grading Plan showing the proposed grading revisions, and highlighting areas that
may require additional retaining walls, accessible ramping, and / or stairs. Electronic copies (PDF
and AutoCAD) of the Schematic Grading Plan.

Task 2 — Construction Documents Modifications

If the Client ultimately decides to re-grade the site, CDG will use the Schematic Grading Plan developed
in Task 1 along with Client comments to prepare an addendum to the previously prepared Construction
Documents for Phase 2. CDG has allocated up to fifty (50) hours for this Task. This addendum may
include modifications to the following sheets:

e Paving and Horizontal Control Plans
¢ Grading and Drainage Plans
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s Utility Plans
¢ Detail and Sections Sheets
e Erosion Control Plan, Notes, and Details

In addition, CDG will provide the following:

e Coordinate our work with the design team.

¢ Issue electronic copies (PDF and AutoCAD) of the Construction Documents at the 50% level of
completion to the Client for review and comment.

e Issue electronic copies (PDF and AutoCAD) and up to three (3) full-size, stamped and signed sets
to the Client for submission to the Division of the State Architect (DSA) at 100% Construction
Documents (DSA Submittal) and at Final DSA Approval.

Design outside of the Phase 2 Limit of Work is specifically excluded from the scope of work. CDG will
provide location and elevation of retaining walls, if required. Structural design will be provided by
Others.

Task 3 — Construction Administration Assistance

CDG will provide up to an additional fifteen (15) hours of Construction Phase Services that may include
the following:

* Attend meetings on site to observe the construction of the civil-related site work. During such
visits, CDG will review the SWPPP log maintained by the Contractor. Based on our
observations, CDG will inform the Client as to the progress of work, and advise the Client of any
substantial visible defects in the work of the Contractor that are discovered by CDG or are
otherwise brought to CDG’s attention.

* Assist the Owner/Client in Civil-related Requests for Information and Contractor submittals
during construction.

* Prepare a civil punch list prior to close-out of the project.

CDG shall not be responsible for on-site compliance with stormwater and/or erosion control regulations.
Material testing and inspections are also excluded from this Task. Additional site visits can be completed
under a separate contract.

CDG will, if deemed appropriate, consult with and advise the Client on civil engineering items as
requested, and will review product samples, catalogue data, schedules, shop drawings, tests of materials
and other civil engineering-related data the contractor submits. CDG will not provide means and methods
of construction to the Contractor.

Additional Services

Any services not specifically and expressly listed in the Tasks above may be completed on an hourly
basis under this Task. Should additional services be undertaken on an hourly basis, and if requested by the
Client, CDG will provide the Client with an hour estimate (with conditions) for the requested scope of
services. As an alternate option, the Client has the option to renegotiate lump sum fees for additional
consulting services. Some potential Additional Services that CDG is capable of providing include:

¢ Topographic Survey, Boundary Survey, and Existing Utility Research / Coordination

C - —_— - — G
CHICAGO, I FINDLAY, OH OAKLAND, CA SACRAMENTO, CA
APRIL 24, 2013



* Retaining Wall, Screen Wall, and/or Sound Barrier Design
e Certifications

Information Provided By Client

CDG shall rely on the completeness and accuracy of all information provided by the Client. The
following information shall be provided by the Client:

e Signed agreement
* Anelectronic copy of the revised Title Blocks in AutoCAD 2004 or newer.
* Any project fees due to any agency having jurisdiction.

Schedule

CDG will provide its services in a professional manner in order to meet a mutually agreed upon schedule,
We recognize the aggressive construction schedule of this project and we are able to meet the provided
submittal deadlines, assuming that the Client provides prompt noticing and contract authorization.

Use of Information

CDG will endeavor to research site development issues and constraints to the extent practical given the
scope, budget, and schedule agreed to with the Client. CDG’s assessment is based in large part on
information provided to us by others (agency staff, Utility Company Representatives, etc.) and therefore
is only as accurate and complete as the information provided by others. New issues may arise during
development because of changes in governmental rules and policy, changed circumstances, or unforeseen
conditions. The scale of due diligence to be undertaken at this point in time is limited. To fully determine
all site constraints additional studies will be required.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, the
terms and conditions in the attached Standard Provisions, which are incorporated by reference. As used
in the Standard Provisions, the terms "the Consultant" and “CDG” shall refer to CaliChi Design Group
and the terms "the Client" and “LCA” shall refer to LCA Architects Inc.
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STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement. However, if requested by the Client
and agreed to by the Consultant, the Consultant will perform additional services (“Additional Services”), and such
Additional Services shall be govemed by these provisions. Unless otherwise agreed to in writing, the Client shall
pay the Consultant for the performance of any Additional Services an amount based upon the Consultant’s then-
current hourly rates plus an amount to cover certain direct expenses including in-house duplicating, local mileage,
telephone calls, postage, and word processing. Other direct expenses are included in the lump sum totals.

(2) Client's Responsibilities, In addition to other responsibilities described herein or imposed by law, the Client
shall:

(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, receive information, and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
including all numerical criteria that are to be met and all standards of development, design, or construction.

(¢) Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new
data reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental
impact assessments or statements, zoning or other land use regulations, etc., upon all of which the Consultant may
rely.

(d) Arrange for access to the site and other private or public property as required for the Consultant to provide its
services.

(¢) Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of the Consultant.

(f) Fumnish approvals and permits from governmental authorities having jurisdiction over the project and approvals
and consents from other parties as may be necessary for completion of the Consultant's services.

(8) Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility
services as the Client may require or the Consultant may reasonably request in furtherance of the project
development.

(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that
affects the scope and timing of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs incident to the responsibilities of the Client.

(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work timely after receipt of an
executed copy of this Agreement and will complete the services in a reasonable time. This Agreement is made in
anticipation of conditions permitting continuous and orderly progress through completion of the services. Times for
performance shall be extended as necessary for delays or suspensions due to circumstances that the Consultant does
not control. If such delay or suspension extends for more than six months (cumulatively), Consultant’s
compensation shall be renegotiated.

(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following
provisions:

(a) Invoices will be submitted periodically, via regular mail or email, for services performed and expenses incurred.
Payment of each invoice will be due within thirty (30) days of receipt. The Client shall also pay any applicable sales
tax. All retainers will be held by the Consultant for the duration of the project and applied against the final invoice,
Interest will be added to accounts not paid within thirty (30) days at the maximum rate allowed by law. If the Client
fails to make any payment due the Consultant under this or any other agreement within thirty (30) days after the
Consultant's transmittal of its invoice, the Consultant may, after giving notice to the Client, suspend services until all
amounts due are paid in full.

(b) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within fourteen
(14) days of receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be
deemed due and owing.

(c) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
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shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.

(d) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The
Consultant may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or
words intended to have similar effect appear on the check without such negotiation being an accord and satisfaction
of any disputed debt and without prejudicing any right of the Consultant to collect additional amounts from the
Client,

(5) Use of Documents, All documents, including but not limited to drawings, specifications, reports, and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not
intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications made by the Client to any of the Consultant’s documents, or any use,
partial use or reuse of the documents without written authorization or adaptation by the Consultant will be at the
Client's sole risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the
Consultant harmless from all claims, damages, losses and expenses, including but not limited to attorneys' fees,
resulting therefrom. Any authorization or adaptation will entitle the Consultant to further compensation at rates to
be agreed upon by the Client and the Consultant. Any electronic files not containing an electronic seal are provided
only for the convenience of the Client, and use of them is at the Client’s sole risk. In the case of any defects in the
electronic files or any discrepancies between them and the hardcopy of the documents prepared by the Consultant,
the hardcopy shall govern. Only printed copies of documents conveyed by the Consultant may be relied upon.
Because data stored in electronic media format can deteriorate or be modified without the Consultant’s
authorization, the Client has sixty (60) days to perform acceptance tests, after which it shall be deemed to have
accepted the data.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions
rendered as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made
on the basis of its experience and represent its judgment as an experienced and qualified professional, familiar with
the industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be
paid for as Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either
party upon fourteen (14) days' written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party, or upon thirty (30) days’ written notice
for the convenience of the terminating party. If any material change occurs in the ownership of the Client, the
Consultant shall have the right to immediately terminate this Agreement. In the event of any termination, the
Consultant shall be paid for all services rendered and expenses incurred to the effective date of termination, and
other reasonable expenses incurred by the Consultant as a result of such termination. If the Consultant's
compensation is a fixed fee, the amount payable for services will be a proportional amount of the total fee based on
the ratio of the amount of the services performed, as reasonably determined by the Consultant, to the total amount of
services which were to have been performed.

(8) Insurance. The Consultant carries professional liability insurance and general liability insurance. If the Client
directs the Consultant to obtain increased insurance coverage, the Consultant will take out such additional insurance,
if obtainable, at the Client's expense.

(9) Standard of Care. In performing its professional services, the Consultant will use that degree of care and skill
ordinarily exercised, under similar circumstances, by reputable members of its profession in the same locality at the
time the scrvices are provided. No warranty, express or implied, is made or intended by the Consultant's
undertaking herein or its performance of services, and it is agreed that the Consultant is not a fiduciary with respect
to the Client.

(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to both the
Client and the Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law,
and notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that
the total liability, in the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, losses,
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costs or damages whatsoever arising out of, resulting from or in any way related to the services under this
Agreement from any cause or causes, including but not limited to, the negligence, professional errors or omissions,
strict liability or breach of contract or any warranty, express or implied, of the Consultant or the Consultant's
officers, directors, employees, agents, and subconsultants, shall not exceed twice the total compensation received by
the Consultant under this Agreement or $50,000, whichever is greater. Higher limits of liability may be negotiated
for additional fee. Under no circumstances shall the Consultant be liable for lost profits or consequential damages,
for extra costs or other consequences due to changed conditions, or for costs related to the failure of contractors to
perform work in accordance with the plans and specifications. This Section 10 is intended solely to limit the
remedies available to the Client, and nothing in this Section 10 shall require the Client to indemnify the Consultant,
(11) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.

(12) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted
first to mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association as a condition precedent to litigation. Any mediation or civil action by Client must be commenced
within one year of the accrual of the cause of action asserted but in no event later than allowed by applicable
statutes.

(13) Hazardous Substances and Conditions.

(a) Services related to determinations involving hazardous substances or conditions, as defined by federal or state
law, are limited to those tasks expressly stated in the scope of services. In any event, Consultant shall not be a
custodian, transporter, handler, arranger, contractor, or remediator with respect to hazardous substances and
conditions. Consultant’s services will be limited to professional analysis, recommendations, and reporting,
including, when agreed to, plans and specifications for isolation, removal, or remediation.

b) The Consultant shall notify the Client of hazardous substances or conditions not contemplated in the scope of
services of which the Consultant actually becomes aware. Upon such notice by the Consultant, the Consultant may
stop affected portions of its services until the hazardous substance or condition is eliminated. The parties shall
decide if Consultant is to proceed with its services and if Consultant is to conduct testing and evaluations, and the
parties may enter into further agreements as to the additional scope, fee, and terms for such services.

(14) Construction Phase Services.

(a) If the Consultant's services include the preparation of documents to be used for construction and the Consultant
is not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents
and for construction observation, and the Client waives any claims against the Consultant in any way connected
thereto.

(b) If the Consultant provides construction phase services, the Consultant shall have no responsibility for any
contractor's means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any
contractor. The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of
confidence that the completed work of its contractors will generally conform to the construction documents prepared
by the Consultant. Consultant neither guarantees the performance of contractors, nor assumes responsibility for any
contractor’s failure to perform its work in accordance with the contract documents.

(c) The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement. The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods; that the
contractor shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents;
and that the Client and the Consultant shall be made additional insureds under the contractor’s general liability
insurance policy.

(15) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant. The Client shall not assign or transfer any
rights under or interest in this Agreement, or any claim arising out of the performance of services by Consultant,
without the written consent of the Consultant. The Consultant reserves the right to augment its staff with
subconsultants as it deems appropriate due to project logistics, schedules, or market conditions. If the Consultant
exercises this right, the Consultant will maintain the agreed-upon billing rates for services identified in the contract,
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regardless of whether the services are provided by inhouse employees, contract employees, or independent
subconsultants.

(16) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the
project and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance
of its services. If, however, any facts, data or information are specifically identified in writing by the Client as
confidential, the Consultant shall use reasonable care to maintain the confidentiality of that material.

(17) Miscellaneous Provisions. This Agreement is to be governed by the law of the State of California This
Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior and
contemporaneous negotiations, representations, agreements or understandings, whether written or oral. Except as
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by
both parties. Provided, however, that any conflicting or additional terms on any purchase order issued by the Client
shall be void and are hereby expressly rejected by the Consultant. Any provision in this Agreement that is
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining
provisions. The non-enforcement of any provision by either party shall not constitute a waiver of that provision nor
shall it affect the enforceability of that provision or of the remainder of this Agreement.
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March 28, 2013

Brent Randall
LCA Architects, Inc.
245 Ygnacio Valley Road
Walnut Creek, CA 94596
Project: ASR #4 —I-Joist Truss Top Chord Repair Mitigation
Calvin Simmons
Oakland, CA
KPW Proposal No. 13P201.00
Subject: Fee proposal to provide structural engineering services
Dear Brent:

Per your request, we are providing this fee proposal.
This fee proposal is based on our discussions of 3/26/13.
We understand the project scope includes the following:
A. Provide consulting regarding the mitigation of the damaged I-Joist roof trusses, per RFI 194.
a. Consult with RedBuilt and Architect and DSA regarding necessary repairs to allow
RedBuilt to warranty to the installed trusses.

b. Submit design to LCA, for LCA’s submittal to DSA for review and approval of
proposed repairs.

We propose to provide the structural design on a time and expense basis per the attached hourly billing
rates. We estimate our efforts will be as follows:

John Westphal, PIC $180/hr 6 hours $1080
R~ " §140- "0 hours *1400

Total Estimated Efforts $2480



Mr. Brent Randall
March 28, 2013
Page 2 of 3

This letter can serve as an interim agreement and our authorization to proceed. Please sign one copy of
this letter and return it to our office. We are very enthusiastic about the opportunity to work with you on
this project and look forward to hearing from you soon.

Very truly yours, Accepted,

KPW Structural Engineers, Inc. LCA Architects

John Westphal, SE 4575
By:

Principal
Date:

Attachment — Standard Terms & Conditions



Mr. Brent Randall
March 28, 2013
Page 3 of 3

HOURLY RATES HEDULE

RATE
Principal $180 / hr
Associate $170/ hr

Senior Structural Engineer (SE License) $165/ hr

Structural Engineer (SE License) $160 / hr
Project Engineer (PE License) $150 / hr
Staff Engineer $135/ hr
Drafting $110/ hr
Administrative $ 55/hr

January 2012






March 28, 2013

Brent Randall
LCA Architects, Inc.
245 Ygnacio Valley Road
Walnut Creek, CA 94596
Project: ASR #4 — I-Joist Truss Top Chord Repair Mitigation
Calvin Simmons
Oakland, CA
KPW Proposal No. 13P201.00
Subject: Fee proposal to provide structural engineering services
Dear Brent:

Per your request, we are providing this fee proposal.
This fee proposal is based on our discussions of 3/26/13.
We understand the project scope includes the following:
A. Provide consulting regarding the mitigation of the damaged I-Joist roof trusses, per RFI 194.
a. Consult with RedBuilt and Architect and DSA regarding necessary repairs to allow
RedBuilt to warranty to the installed trusses.

b. Submit design to LCA, for LCA’s submittal to DSA for review and approval of
proposed repairs.

We propose to provide the structural design on a time and expense basis per the attached hourly billing
rates. We estimate our efforts will be as follows:

John Westphal, PIC $180/hr 6 hours $1080
Ro-~1- ™" “140/hr 10}~ $1400

Total Estimated Efforts $2480



Mr. Brent Randall
March 28, 2013
Page 2 of 3

This letter can serve as an interim agreement and our authorization to proceed. Please sign one copy of
this letter and return it to our office. We are very enthusiastic about the opportunity to work with you on
this project and look forward to hearing from you soon.

Very truly yours, Accepted,

KPW Structural Engineers, Inc. LCA Architects

John Westphal, SE 4575

By:
Principal

Date:

Attachment — Standard Terms & Conditions



Mr. Brent Randall
March 28, 2013
Page 3 of 3

HOURLY RATES SCHEuvULL

TITT I

Principal

Associate

Senior Structural Engineer (SE License)
Structural Engineer (SE License)
Project E1 "neer (PE License)

Staff Engineer

Drafting

A(C [nistrative

January 2012

RATE

$180 / hr
$170 / hr
$165/ hr
$160 / hr
$150 / hr
$135/hr
$110/ hr

$ 55/hr
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Amendment to Professional Services Contract Page 3 of 4

EXHIBIT “A” Scope of Work

Contractor Name: Loving and Campos Architects (LCA)

Billing Rate: Seventy-two thniieand eawvan hiindrad forty dollars and no cents ($72,740.00)

1. Description of Services to be Provided

Convert existing administration area into needed classroom space to accommodate 6™ and 7" graders
from the newly formed LIFE Academy.

2. Specific Outcomes:
Clean, safe environment for the students and staff.

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of
this contract:

0 Ensure a high quality instructional core 0 Prepare students for success in coliege and careers

0 Develop social, emotional and physical health X Safe, healthy and supportive g~hnnale o
X Create equitable annortunities for learning 0 Accountable for quality

0 ngh quality anu cucouve nstruction X Full gn~nvirn """""‘“““"_gi""i’"

Oakland LInified Schaol District or the District verifies that the Contractor does not appear on the
\

vinuaue lalil-1h Eod

K999069 001 Rev. 7/2/03










November 29, 2012

Brent Randall

LCA Architects, Inc.

245 Ygnacio Valley Road
Walnut Creek, CA 94596

Project: FCD1 for Phase 2

Calvin Simmons

QOakland, CA

KPW Proposal No. 12P417
Subject: Fee proposal to provide structural engineering services
Dear Brent:

Per your request, we are providing this fee proposal.
This fee proposal is based on your email of November 26, 2012.
We understand the project scope includes the following:

A. Provide separate submittal to DSA as part of the DSA submittal for Phasc 2 of the Calvin
Simmons School Modernization project.
1. Update title block per LCA
2. Provide new structural details
3. Provide new structural calculations

B. Submit for DSA Review and Backcheck with Phase 2 efforts

C. CJ/A for this effort, including reviews of submittals, RFI's. DSA S forms, site visits, project
closcout, etc.

We propose to provide the structural design for the lump sum fee of $7,300 with breakdowns by phase as
follows:

DSA Subinittal Package $3,300
DSA Backcheck $1,700
C/A $2,300

Typical reimbursable costs such as plotting and overnight delivery fees are included in the lump sum fee.




Mr. Brent Randall
November 29, 2012
Page 2 of 3

This letter can serve as an interim agreement and our authorization to proceed. Plcase sign one copy of
this letter and return it to our officc. We are very enthusiastic about the opportunity to work with you on
this project and look forward to hearing from you soon.

Very truly yours, Accepted,

KPW Structural Engineers, Inc. LCA Architects

John Westphal, SE 4575

By:
Principal

Date:

Attachment — Standard Terms & Conditions










November 30, 2012

[.CA Architects, Inc.

245 Ygnacio Valley Road, Suite 200
Walnut Creek, CA 94596 4025
Attn: Carl Campos

Subject:

Dear Carl,

Add Service for Admin Office Renovations (@ Calvin Simmons Middle School
Oakland Unified School Distnct

Thank you for considering American Consulting Engineers Electrical, Inc (ACEE) for this project. [ amn
pleased to present this proposal to provide our electrical enginecening add services for additional
services for the Admin Office Renovations @ Calvin Simmons Middle School. The scope of work for
the additional service is to provide renovate the existing adnun office area of Life Academy into two
new classrooms and a ncw admin office area. Our scope of work 1s as follows:

Electrical Scope of Werl,

A. Electrical Design — ACEE will provide the following electrical services:

1.

o

pv gl

Provide demolition plans of the existing administration arca. All existing electrical devices
will be called out for removal, existing panels relocated. 1t is assumed that the Server room
will remain in operation and will not be renovated or modifted on this project. Temporary
power or new power feeds to the Server room will be provided as needed to keep the room
operational. FA, PA/Clock, Telephone, Intrusion Alarm and Data will be called out for
removal, All downstream devices to remain will be called out for reconnectiorn.

Provide design documentation for the relocation of the existing FACP from its current
location to the Main Office or provide an annunciator in the new Main Office and the FACP
remains in 1ts current location.

Provide power design for receptacles, mechanieal equipment, and other electrical equipment
1o be installed in the area. Provide additional pancls as required to accommodate new
loads.

Provide new lighting design documents for all spaces. Classrooms Lo be instatled a
classroom lighting system control system similar to that of the Science Building. Provide
interior lighting T24 for the spaces included in the scope of work.

Provide design for the data system. Design shall include all data drops routed to the nearest
existing IDF room. Provide additional data racks, patch pancls. wire managers, ele, as
required to complete Lhe installation




Page 2

Add Services for Admin Office Renovations (¢ Calvin Simmons Middle School

11/30/2012

0.

10.

13.

14.

15.
16.

Provide design for the PA/Clock/Telephone system. Provide connections to the existing
(new installed on the Science Building portion of the project) Rauland PA/Clock/Tel
system.

Provide design for the relocation of the existing FA panel as required to new Main Office.
Provide new FA initiating and notification devices. Preparc drawings to be approved by
DSA. Provide FA battery and voltage drop calculations. Provide Catalog sheets and CSFM
listings for all FA devices. Fire Alarm design to meet all current OUSD standards at the
time of this proposal. Additional revisions to the drawings due to standard changes after the
date on this proposal may be an additional service.

Provide design for the installation of new intrusion alarm devices in the area of work.
Intrusion devices to be connected to the existing intrusion alarm contro] panel. Intrusion
alarm design to meet all current OUSD standards at the time of this proposal. Additional
revisions to the drawings due to standard changes after the date on this proposal may be an
additional service.

Provide the specification for the additional network switches and wireless access points
required for the additional data added for this project. Network switches shall be per the
district standard.

Two site visits for field verification of existing conditions is included in the scope of work.
Additional site visits shall be billed on a T&M basis.

. One coordination meeting is included in the scope of work. Additional coordination

meetings shall be billed on a T&M basis.

. One trip to the Oakland Officc of the Department of the State Architect for the back check

appointment is included in the scope of work. Additional trips shall be billed on a T&M
basis.

One field visit during the construction is included in the scope of work. Additional field
visits shall be billed ona T" * 1 basis.

One Punch list at the conclusion of the project is included in the scope of work. Additional
punich lists shall be bitled on a T&M basis. Back check punch lists arc not included in the
scopc of work.

Travel expenses for items #10 - #13 are included in the scope of work.

Printing of drawings for this project included in the scope of work is as follows: Progress
drawings will be provided in the form of PDF drawings. 3 sets of DSA submuittal drawings
and 1 hard copy of the specifications will be provided for the 1" DSA submittal. 1 set of
Final DSA drawings signed and stamped and 1 hard copy of the specifications will be
provided for the DSA back chcck appointment. Addendum printing will be included in the
scope of work. Additional prints beyond that listed above will be charged at our current
billing rate for printing.

B. Exclusions — I'he following items are excluded from the scope ol work:

suily PRI N

Value Engineering and Redesign
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Add Services for Adnun Office Renovations « Calvin Stmmons Middie School
1 1/730/20%2

2. Design and Upgrade of Data, Telephone and CATV service utility.

Design of a Card Access Systems.

-

4. Design of a Closed Cireuit TV system (CCTV)

5. Design of Photovoltaic Systems.

6. Design of Generator and/or back up power supphes.
7. New Portables and temporary modular busldings.

8. Parking lot highting.

9. Data Centers.
C. Fee for Design Services:

In consideration of the scope of services as outlined above, we proposed (o provide the design
services on a Fixed Fee Basis. We propose tie following design fees:

1Y NN

Design & Engincering :
Total 513,084

Changes in overall project scope, construction management group cngineering/design involvement,
construction phasing, value engineering and/or substannal revisions duning construction document phase will
require a revised mutually acceptable fee structurc.

Reimbursable normally associated with project (such as printing and delivery) will be hilled at cost, plus 15%,
in addition 1o our professional fees. The amount of any excise gross receipt's tax that may be imposed shall be

added to the tee listed.

The duration of this contract shall be assumed to be twelve (12) months. Should the project exceed this time
frame, the consultant’s compensation shall be equitably adjusted.

In the cvent the project 1s suspended or abandoned in whole or in part for more than three (3) months, the
consultant shall be compensated for all services pertormed prior to recetpt of written notice from the chent of
such suspension or abandonment. together with all reimbursable expenses then due and all Termination
expenses as specified m the termination notice.

I the project is resumed aller being suspended tfor more than twelve months, the consultant’s compensation
shall be equitably adjusted.

We trust this 1s i agreement with your understanding of subject project and meets with your approval. Please
sign and return this letter to our office as soon as possible so we may proceed. T'his proposal is vahd tor thirty

(30) days.

Accepted by

) I Carl Campos
Principal LOA Architects, Ine
Sk Date
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Attachment D - Page 1 of 2

Qinmdavd Manernnt Tavann and I“A.‘,J.';.'lons

Definitions: The term “MK2" as used herein shall include MK2 Engineers, MK2 Engineers employees, agents and
consultants, subsidiaries, successors, and assigns. The term “Client” as used herein shall include Client, Client’s
employees, agents, consultants, subsidiaries, successors, and assigns.

Prompt Payment: Billing is ona basis; payment is due net  days from invoice date. late charges of 1.0% per month
(12% per annum) will accrue on past due invoices. Failure of the Client to make payments to MK2 in accordance with this
Agreement shall be considered substantial non-performance and is sufficient cause for MK2 to either suspend or terminate
services.

Additional Services: Should the Scope of Work under this agreement change, or should the Client request additional
services not covered in the Scope of Work, MK2 will forward a written request for additional services to the Client.
Additional services include, among others, revisions due to changes in the scope, quality or budget and those items that are
not reasonably incidental to or specifically mentioned in Attachment A — Scope of Work. All additional services will be
billed on a time and expense basis in accordance with MK2's then prevailing Attachment C — Standard Billing Rates.

Independent Contractors: The relationship of MK2 to Client shall at all times be that of an Independent Contractor.
MK2 shall not be liable for the acts of Client or its agents in performing work, except in the case of damages or injuries
caused solely by the negligence of MK2.

Project Personnel: As necessary, MK2 will furnish or subcontract for specialist and engineering personnel for the
performance of this work. We reserve the right to make necessary substitutions, adaptations or part-time use of such
individuals or others as required for the proper performance of work.

Document Ownership: Drawings, specifications and other documents, including those in electronic form, prepared by
MK?2 and MK2’s consultants are instruments of service, for use solely with respecl to this project. MK2 and MK2’s
consultants shall be deemed the authors and owners of their respective Instruments of Service and shall retain all common
law, statutory and other reserved rights, including copyrights.

Existing Conditions: Inasmuch as the remodeling and/or rehabilitation of the existing building requires that certain
assumptions be made regarding existing conditions, and because these assumptions are not reasonably verified without
expending great sums of additional money or destroying otherwise adequate or serviceable portions of the building, MK2 is
not responsible for erroncous assumptions.

Client Provided Data: MK2 shall indicate to the Client the information needed for rendering of services hereunder. The
Client shall provide to MK2 such information as is available to the Client and the Client’s consultants and contractors, and
MK2 shall be entitled to rely upon the accuracy and completeness thereof.

Indemnification: The Client shall indemnify and hold MK2 harmiess from all claims, demands or liability resulting from
the performance of this Agreement, except for loss caused solely by the negligence of the indemnitee.

Severability: Ifa court or an arbitrator of competent jurisdiction holds any provision of this Agreement to be illegal,
unenforceable, or invalid in whole or in part for any reason, the validity and enforceability of the remaining provisions, or
portions of them. will not be affected.

Integration: This Agreement and all attachments referred to in this Agreement constitute(s) the final, complete, and
exclusive statement of the terms of the agreement between the parties pertaining to the subject matter of this Agreement and
supersedes all prior and contemporaneous understandings or agreements of the parties. No party has been induced to enter
into this Agreement by, nor is any party relying on, any representation or warranty outside those cxpressly set forth in this
Agreement.




Attorney Fees: In any action brought to enforce any provision of this Aprec o cat the looiny party shall pay the prevailing
party's reasonable attorney fees and costs,

Suspension: [f the Client suspends the proyect for more than 90 consecutive days, MK2 shall be compensated for expenses
incurred in the interruption and resumption of MK27s services, MK2 s fees tor the remaining services and the time
schedules shall be equitably adjusted.

Termination for Convenience: Iither party may terminate this Agrecment at any tume with or without cause upon giving
the other party ten (10) days written notice. In the event of such termination, MK2 Lingincers, Inc. will be paid in
accordance with this Agrecment for the scrvices rendered and cxpenses incurred or commitied to prior to the effective date
of notice of termination.

Claims for Consequential Damages: MK2 and the Client waive conscquential damages for claims, disputes or other
matters in question arising out of or related to this Agreement. This mutual waiver is applicable, without limitation, to all

consequential damages duc to either party’s termination. MKZ2's liability for all other damages shall not exceed the value of

the scrvices under this agrecment.

Mediation: Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party. If such
matter relates to or is the subject of a lien arising out of MK2’4 s¢rvices, MK2 may proceed in accordance with applicable
law to coniply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by arbitration

Arbitration: Anv claim, disputc or other matter in question arising out of or related to this Aprecment shall be subject to
arbitration. The demand for arbitration shall be filed 1 writing with the other party to this Agreement and with the
American Arbitration Association within a reasonable time after the claim. dispute or other matter in gquestion has arisen.
The award rendered by the arbitrator or arbitrators shall be final and judgment may he entered upon it in accordance with
applicable law in any court having yurisdiction thereof,

Governing Law: California law shall goverr *° Agreement, and any dispute o trom the relationship between the
parties, including any laws that direct the application of another junisdiction's Lu s

Cost Opinions: Opinions of probable construction cost, financial evaluations, feasibility studics, economic analyses of
alternate solutions and utilization considerations of operations and r. cnance custs prepated by MK2 are supplied as a
guide only. Since MK2 has no control over the cost of labor and material or over competitive bidding and market
conditions, MK2 does not guarantee the accuracy of such opinien as compared to contractor bids or actual cost to the
Client.

Construction Support: Construction Support services performed by MK2, whether of material or work, and whether
performed prior to, during or alter completion of construction, shall be performed solely for the purpose of assisting in
quality control and in achicving conformance with contract drawings and specifications

Submittal Review: MK2 shall review and take appropriate action on shop drawingys, product data, samples and other
submittals required by the Contract Documents. Such review shall be soielv for eeneral conformance with the design
concept and general compliance with the Contract Documents.






DESCRIPTIONS (Continued from Page 1)

Calvin Simmons Improvements and Career Tech tab-51,023,996.00.
Oakland Unified School District, its Directors, Officers, Employees,

Agents and Representatives are additional insureds as respects to General
Liability per policy form wording. Such insurance is Primary & Non
Contributory with Severability of Interest clause. A Waiver of

Subrogation applies to Workers Compensation.

See attachments
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SCHCOL DISTRICT

i
SRV B B I T A R A N

Recommendation

Fiscal Impact

Attachments

Through implementation of the Facilities Master Plan, the Lisuict intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating {mechanical) systems, access to modern resources,

number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 2r2, Independent
Consultant Agreement for Professional Services with Loving and Campos
Architects (LCA) for Architect and Design Services on behalf of the District at
Calvin Simmons Improvements and Career Tech Lab, in an amount not-to
exceed $175,570.00 increasing previous contract amount from $1,023,996.00 to
a not to exceed amount of $1,199,566.00 and revising the end date from
October 27, 2012 through July 1, 2013 to December 31, 2013. All remaining
portions of the agreement shall remain in full force and effect as originally
stated.

Measure B

¢ Independent Contractors Agreement including scope of work

www.ousd.k12 ca.us

















































CUSToBL AT

Capital Engineering Consultants, Inc.

11020 Sun Center Dr., Suite 100

Rancho Cordova, CA 85670 Pﬁnposnl
TEL: {916) 851-3500

FAX:  (916)631-4424

E-MAIL: office@capital-engineering.com

DATE: May 4, 2012

TO: LCA Architects PROJECT: Calvin Simmons School
Modernization

ATTN: Brent Randall, Project Architect PROJECT NO.: CECI #110904.00

FROM:  Michael Minge SUBJECT: Extra Services Fee Proposal

Dear Brent,

We offer the following proposal for extra services related to the Calvin Simmons Schoo! Modernization
project.

Scope:

Relocate Jan. Room, Relocate Sink, and Fxhaust Fan. Add Supply and Exhaust Grilles / Registers.
Revise Equipment Schedules.

Fee:
For this effort of we propose a fee of: $1,100.00.
Please call if you have any questions or require further information

Thamle timsy mmnin T~ g b S e e

~2garus,

Michael Minge, Principal

Z\M-WorkiD1 - LCA Projects\C - inslitutional\C02 - UducationallISD - Ouklandh 1060 - Calvin Simmons\A-Admin\A 0| -
Contracts - ClientiAdd Service 03DO4 A A Serviees For Addendem #2.Doex 5/7/2012
ASR #2r2 | ltem #4





































Mr. Brent Randali
July 13, 2012
Page 2 of 3

This letter can serve as an interim agreement and our authorization to proceed. Please sign one copy of
this Jetter and return it to our office. We are very enthusiastic about the opportunity to work with you on
this project and look forward to hearing from you soon.

Very truly vours. Accepted
- PR 5 y

KPW Structural Fngineers, Inc. LCA Architeets

JAb <~ —

John Westphal, SE 4375
By:

Principal
Date:

Attachment -- Standard Tenns & Conditions

ASR #2r2 | item #5


































MY CALICHI DEsIGN GROUP bage |2

e Option A - Develop a schematic design for the abandonment ol the existing 8 public sewer line
ander the existing main building and relocation along the North property line and tie mio the
exisling 277 sewer main in 35th Avenue with a new manhole. The existing on-site sanitary sewer
lires that tic into the existing 87 public sewer line South of the main school building will be
relocated (o flow East 1o 35™ Avenue. With this scenano the public sevwer hine will be removed
from under the existing building.

e Option B - Develop a schematic design for the relocation of the existing 87 public sewer line in
the existing concrete play arca just South of the existing main building and tic into the existing
277 sewer main in 353" Avenue with a new manhole. The exIStng on-site sanitary sewer lines
that tre into the extshing 87 pubhic sewer Hine will be routed through the site 1o connect to this new
public sewer hne. With this scenario the pubhic sewer Jine will remain under the existing

building

Ihe design options will need {o be presented to the Distrivt, DSA, and the City of Oakland Public Works
Depariment for coordimation and comment. Once the preferred Option 15 setected, CDG will revise the
casting Increment T and Increment 2 Construction Docunents {C17s). as well as develop a scparate sct

ol public sewer plans Tor the project. These public scwer plins may include:

o (1) Cover and General Notes Sheet Project information. abbreviations, lepend. contact
intormation, and coustruction notes,

e (1) Existing Conditions and Demolition Plan - The existing site topographic and surlace features
for the site and denote the items to be demohished. relocated, or preserved,

s (1) Plan and Profile  "The Plan and Profile sheet will inclode a plan view wnd a profile view of
the relocated public sewer mam

e (1) Detatl and Scetions Sheets - Sectons and standiand detarls speciited on the plans.

s (1) Erosion Control Plan. Notes. and Detarls The notes and detads for the implementation of

Best e ot wactiees (M Py o control construction related runoff fromy ibe prowect site.

In addition, CHG will provide the Tollowing:

o Coordinate our work wath the design team.
e Prepare Technical Specifications for the civil portion ot the work.
e Devaelop or review Client-provided Opinion of Probable Construction Cost (OPCC).
o Attend & meeting with LCA at the Division of State Architect (DSA) to discuss the sewer re-
alignment options.
e Attend a meeting with LCA at the City of Qakland Public Works Department to ciscuss the sewer
re-alignment options.
o Issue up 1o one (1) full-size set, up to two (2) hall-size sets, and clecironie copics (PDF and
AutoCAD 2005) of 30% Construction Documents and 90% Construction Documents 10 the
Client for revicw and comment,
ASR #2r2 | Item #6
— — Do e — G
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Amendment to Professional Services Gontract Page 2 of 2

EXHIBIT “A” Scope of Work

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR's entire Propesal is pnot made part of this Agreement.

ScorE oF WORK

Contractor Name: Loving & Campos Architects (LCA)

Billing Rate: Twenty-three thousand. three hundred sixty doflars and no cents ($23,360.00)

Description of Services to be Provided

1. Goals or Objectives
The contractor is to provide updated plans to eliminate some administrative spaces.

2. Description of Services to be Provided
The scope of the amendmert is based on the operaticnal input the District requested the architect revise the plan
at that time to eliminate some administrative spaces after a large portion of design was in place. This action
prompted a redesign of the architectural base drawings and a complete recalculaticr of the structural anaiys's.

3. Deliverables
List the specific things the contractor will deliver as a result of this contract. Deiiverables should be quantifiable.

K3959069.001 Rew. 7/2/03






















EXHIBIT "A" —

EXHIBIT "B" —
EXHIBIT "C" —

EXHIBIT "D"

EXHIBIT "E" —

RESPONSIBILITIES AND SERVICES OF ARCHITECT
CRTTERIA AND BILLING FOR EXTRA SERVICES
SCHEDULE OF SERVICES

PAYMENT SCHEDULE

INSURANCE REQUIREMENTS















