








2. The Contractor shall maintain records on all employees, drivers or sub-Contractors that
demonstrate that all requirements of this Agreement have been met. The file shall include but not
necessarily be limited to applicable current copies of the following:

a) Department of Motor Vehicle Record’s Check - historical driving record.

b) Department of Justice (DOJ) background checks that meet or exceed state laws.

c) Federal Bureau of Investigation (FBI) background check, to include Child Index.

d) Verification of enro  :nt in an on-going drug/alcohol testing at random, and “for cause”
drug/alcohol testing as deemed appropriate for drivers authorized to perform services for
this contract. All drivers must abstain from the use of alcohol and drugs in the
performance of their duties under this contract. In addition, drivers will not be under the
influence of alcohol or drugs during the performance of their duties under this contract.
The Contractor shall be liable for all Drug and Alcoho! Testing. No driver may be utilized
for this contract that fails a drug and/or alcohol test.

e) Verification of a negative test result for Tuberculosis {TB testing).

f) Current driver’s license and certifcations appropriate for driving the vehicle type that
corresponds with the assignment, and include SPAB or higher certification.

Training records

3. Contractor shall take reasonable steps to prevent its employees from exposing any pupil to
impropriety of word or conduct. Contractor shall permit its drivers to smoke on the vehicle at
any time students are on the vehicle. Contractor shall require that drivers comply with all safety
laws and regulations, including but not limited to the prohibition against driving under the
influence of drugs or alcohol. Such prohibition shall extend to the use of prescription and non-
prescription drugs that impair the safe operation of the vehicle.

4. Contractor shall be responsible for hiring and discharc  j personnel employed by
Contractor; provided, however, that the District shall have the right to require Contractor to
remove from service any employee who, in the District’s sole discretion, is deemed unsuitable for
the performance of transportation services for the District. The District may make a request in
writing and state the reasons therefore. Reasons may include failure of any driver to operate a
vehicle in a safe manner, in acco  ince with the laws of the state of California and the ordinances
of any city in which such vehicle operates, or a finding by the District that the personal habits -
and/or conduct of an empioyee are detrimental to the  ;t interests of the District or to the
welfare and bests interest of the students being trans  ed

D. ssignme .of n ;

Except as it relates to the hiring of independent Cont - drivers, the Contractor shall
have no right to assign its rights or obligations under this Ag ent, it being understood that this
is a personal services agreement.

lity(Hold! m rict

CONTRACTOR shall indemnify, hold harmless and defend OUSD and« hofits  Zers, officials,






The District shall designate agents who shall be responsible for coordination of the student
transportation requirements furnished under this Agreement and who shall be th District’s liaison
to Contractor. e District will designate a crisis management contact person for emergency
contact with Contractor. By August 30™ of each calendar year, the District shall inform Contractor
of the name(s), contact telephone number(s) and address(es) of such management personnel. All
accidents shall be reported to the District’s Risk Manager at 510-273-0475 and Claims Manager at
510-273-3282 in addition to the school site principal.

Contractor:  John Martin
Delta Charter Service
P.0O. Box 5547
Stockton, CA 95205
ph: 209-465-1053
fax: 209-465-7540
JMartin@aplt~~rs

The District: Rebecca Cingolani
955 High Street
Oakland, Ca 94601
Ph: (510) 535-2750
Rebecc~ ~~1olani@ousd.k*™ ~~ -~

H. W vers
The waiver by each party of a breach or violation of any provisions of this agreement shall

not operate as, or be construed fo be, a waiver of any subsequent breach of this agreement.

Contractor shall be excused from performance hereunder during the time and to the
extent that it is prevented from performing in the customary manner by an act of God, fire, flood,
war, riot, civil disturbance, terrorism, epidemic, quarantine, strike, lockout, labor dispute, oil or
fuel shortage, freight embargo, rationing or unavailability of materials or products, loss of
transportation facilities by the Govermment, or any other occurrence which is beyond the control
of the Contractor, when satisfactory evidence thereof is presented to the District.

J. Com| ancew '
Notwithstanding any contrary provision in this Agreement, Contractor shall comply with

federal, state and local laws, rules and regulations in providing transportation services described
herein.

The parties agree to meet and confer in goed faith on all matters and disputes under this
Agreement. If a dispute is not resolved under the foregoing, and one party informs the other in
writing that it reasonably believes that the difference betw:  the parties are not likely to be



reconciled through further negotiation, then the parties agree to submit such  spute to non-
binding arbitration under the Commercial Rules of American Arbitration Association. Such
arbitration will be held as promptly as possible in Alameda County, California and will be
conducted before a panel of three (3) members. The District and the Contractor shall each select
one arbitrator, and the third arbitrator shall be selected by agreement of the other two arbitrators
so chosen. All costs and expenses associated with the arbitration shall be borne entirely by the
non-prevailing party.

Laws ( 1 Contract

This contract shall be in accordance with the laws of the State of California. The parties
stipulate that this contract was entered into in the County of Alameda, in the State of
California.  The parties further stipulate that the County of Alameda, California, is the only
appropriate forum for any litigation resulting from a breach hereof or any questions risen here
from,
» Na
The Agreement does not create any rights in or inure to the benefit of any third party.

Su nitt of n

CONTRACTOR shall not commence the Work under this Contract until COl...!ACTOR has
submitted and OUSD has approved evidence of the following:

1. Individual consuftants:
(] Tuberculosis Clearance — Documentation from health care provider showing negative
TB status within the last four years.
[ ] Insurance Certificates and Endorsements
Agencies or organizations:

[ Insurance Certificates and Endorsements — Workers’ Compensation

O.(n I 3
Commercial General Liability Insurance: The following insurance is required:

i. If Contractor employs any person to perform work in connection with this Agreement,
Contractor shall procure and maintain at all times during the  fo  1ance of such
work, Workers' Compensation Insurance in conforn  ice with the laws of the State of
California and Federal laws when applicable. Employers' Liability Insurance shall not be
less than One Million Dollars ($1,000,000) per accident or disease.

ii. Contractor is aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers” compensation or to
undertake self-insurance in accordance with the provisions of at code, and will
comply with such provisions before commencing t!  performance of the Work of this
Contract.






. Severa

If any provisions, or portions of any provisions, of this contract are held invalid, illegal, or
unenforceable, they shall be severed from the contract and the remaining provisions shall be
valid and enforceable.

Cert « i « 3l at, Susper (. al dlu  iry Exclusion

The District certifies to the best of its knowledge and belief, that it and its officials: Are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not
appear on the Excluded Parties List. https;//www.sam.gov/portal/public/SAM

. Enti

This Agreement and the attached proposal constitute the entire Agreement between the
parties with resp  to the provision of the Service and may not be amended except by a writing
signed by each of the parties.
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