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Approval by the Board of Education of Amendment No. 1, Independent
Consultant Agreement with Jason Zalinski for Division of State Architect
Inspection Services on behalf of the District at Calvin Simmons Improvements
and Career Tech Lab Project, in an amount not-to exceed $30,600.00
increasing previous contract amount from $205,200.00 to a not to exceed
amount of $235,800.00 and revising the end date from June 18, 2012 through
August 21, 2013 to October 31, 2013. All remaining portions of the agreement
shall remain in full force and effect as originally stated.

This amendment is needed to complete the new Career Tech building portion
of the project along with the Modernization and site work.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.
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Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 1, Independent
Consultant Agreement with Jason Zalinski for Division of State Architect
Inspection Services on behalf of the District at Calvin Simmons Improvements
and Career Tech Lab Project, in an amount not-to exceed $30,600.00
increasing previous contract amount from $205,200.00 to a not to exceed
amount of $235,800.00 and revising the end date from June 18, 2012 through
August 21, 2013 to October 31, 2013. All remaining portions of the agreement
shall remain in full force and effect as originally stated.

County School Facilities Fund

¢ Amendment to the Independent Contractors Agreement including scope
of work



AMENDMENT NO. 1 TO INDEPENDENT
CONSULTANT CONTRACT

This Amendment is entered into between the Oakiand Unified School District (OUSD) and Jason Zalinski. OUSD entered into an
Agreement with CONTRACTOR for services on May 23, 2012, and the parties agree to amend that Agreement as follows:

1. Services: [[1 The scope of work is unchanged. X The scope of work has changed.

If scope of work changed: Provide brief description of revised scope of work including description of expected final results,
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work.

The CONTRACTOR agrees to provide the following amended services: _The scope of the project is to provide additional
inspection services beyond the originally scheduled project completion in August, 2013. Services are to be extended
through October, 2013 to complete the project closeout. Approximately 340 additional hours. Reqular Hourly Rate -
$90.00: Overtime and 6pm-6am Rate = $120.00

2. Terms (duration): [] The term of the contract is unchanged. X The term of the contract has changed.

If term is changed: The contract term is extended by an additional Sixty days, and the amended expiration
date is October 31, 2013.

3. Compensation: [1 The contract price is unchanged. x The contract price has changed.
If the compensation is changed: The contract price is amended by

X Increase of $30,600.00 to original contract amount
L] Decrease of $ to original contract amount

and the new contract total is Two hundred thirty-five thousand, eight hundred doilars and no cents
($235,800.00)

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) if any, shall remain
unchanged and in full force and effect as originally stated.

5. Amendment History:

X There are no previous amendments to this Agreement. [ | This contract has previously been amended as follows:

Amount of
Increase (Decrease)

$

No. Date General Description of Reason for Amendment

K999069.002 Rev. 10/30/08 [Contract No. ] P.0. No.




Amendment to Professional Services Contract Page 2 of 3

Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approvai requires
signature by the Bogrd.gf Education, and the Superintendent as their designee.

OAKLAN IED SCHOOL DISTRICT

e CONTRACTOR
- - _ _ - Y NAE:
I =Z  sident, C f 2_ /1 ‘ é - g [Z~17
[ tion C/oﬂ #actor Signature / Date

/ " / foe ]
_ ~ L A50N Zaltws -+ puver
Dr. Gary vee, Acting Superintendent Date Print Name, Title
Secretary, I ’

Timothy Whie, Associate superninenuerit vdie

Facilities, Planning and Management

File ID Number:
Introduction Dat
Enactment Numl
En " ate:
By

K999069.001 Rev. 7/2/03
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EXHIBIT “A” Scope of Work

Contractor Name: Jason Zalinski

Billing Rate: Thirty thousand, six hundred dollars and no cents ($30,600.00)

1. Description of Services to be Provided
The scope of the project is to provide additional inspection services beyond the originally scheduled project completion in

August, 2013. Services are to be extended through October, 2013 to complete the project closeout. Approximately 340
additional hours. Regular Hourly Rate - $90.00: QOvertime and 6pm-6am Rate = $120.00.

2. Specific Outcomes:

Create equitable opportunities for learning and accountable for quality.

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of
this contract:

0 Ensure a high quality instructional core 0 Prepare students for success in college and careers
0 Develop social, emotional and physical health 0Safe, healthy and supportive schools

X Create equitable opportunities for learning x Accountable for quality

0 High quality and effective instruction 0 Full service community district

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the
best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to
Federal Aranicition Reaiilation Sithnart 9 4 and hv sianina this eontract, certifies that this vendor does not appear on the

COHLUACL AlldIySL

K999069.001 Rev. 7/2/03



Jason R. Zalinski

Inspectiuns consuucuun >ervices
2601 San Pablo Ave, Oakland Ca 94612
Phone* (700) 457-0453 Fax- (200) 862-2666

Email:
DSA/Ok> cert. #4450

August 11, 2013

Oakland Unified School District
Attn: Al Anderson

955 High st, Oakland, CA 94601

Dear Mr. Anderson

I’m sending this proposal per your request for the completion of the Calvin Simmons
Carrier Tech, Building & Calvin Simmons Modernization DSA Appl, #01-112385

and DSA Appl,# 01-112801

Our hourly rate will be $ 90.00 per hour. Inspection rate for weekends and
hours between 6:00 p.m. and 6:00 a.m. is an additional $30.00 per hour.

These fee’s are needed to complete the new Carrier Tech building portion of
the project along with the Modernization & site work. The original proposal
/agreement was based on only a single project with one application number
completed & close out by early August of 2013.

This will require approximately 340 additional Hours for August through
October for closeout.

The primary inspector on this project Jason R. Zalinski & our staff will
support this project on as needed basics.
The service will include coordination & monitoring of special inspectors,
observance & inspection of work performed on site, preparation of project
related closeout documents and administrative services to support the above.

Project is to be closed out within 1 months of final punch list. Additional fees
will be charged @ present hourly rate for any additional work after the month.
TOTAL ESTIMATED COST

$30,600

I am again looking forward to working with you &the team at OUSD.

Sincerely,
Jason R. Zalinski
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OAKLAND UNIFIED
SCHOOL DISTRICT

Memo

Board of Education

Tony Smith, £d.D., Superintendent -
Timothy White, Associate Superintendent, Facilities Planning and Management

May 23, 20172

Independent Consultant Agreement for Professional Services  Jason Zalinski -
Calvin Simmons Improvements and Career Tech Lab Project

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Jason Zalinski for inspection Services on behalf of
the District at Calvin Simmons Improvements and Career Tech Lab Project, in
an amount not-to exceed $205,200.00. The term of this Agreement shall
commence on June 18, 2012 and shall conclude no later than August 31, 2012.

Per Division of State Architect schoot construction requires a licensed inspector
to review the work. Also the Board approved the Lab as a part of Life Academy
relocation.

100.00%

Among the key purposes of the District’s Facitities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facitities in terms of structural integrity, safety,
reliability of operating {(mechanicalj systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical educalion, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

www ousd k17 ca s




Recommendation

Fiscal Impact

Attachments

£\ OAKLAND UNIFIED
2L SCHOOL DISTRICT

The basic facility needs of students such as proper lishting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Anproval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Jason Zatinski for tnspection Services on behalf of
the District at Calvin Simmons Improvements and Career Tech Lab Project, in
an amount not-to exceed $205.200.00. The term of this Agreement shall
commence on June 18, 2012 and shall conclude no later than August 31, 2012.

Measure B

» Independent Consultant Agreement including scope of work




INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
{CONSTRUCTION RELATED)

CALVIN SIMMONS TMPROVEMENTS AND CAREER TECH LAB

This Independent Consultant Agreement for Professional Services (MAgreement”) s made and
entered into as of the 8™ day of April, 2012 by ofd between the Caklang Unified bi’hoo? District,
Qakland, California ("District”s and Jason Zalinski {"Consultant™}, {together, "Parties”}

NOW, THEREFORE, the Partics agree as follows:

Services. The Consultant shall ,r_,»f";\,fi:"x > the services as described in Exhibit "A," attached hercto
and incorgorated herein by this ence {("Services” or "Work”). The scope of services will
generally consist of the following:

The scope of services s more specifically indicated on Exhibit "A.”

1.1, Thets

(VA

[t

ervices shall be performed on the following projeci{s) / site(s) (PProject™ )

The scope of the project is to provide inspection services for the new Career
Tech Lab, some revisions in the existing schoo!l, and a new turf athletic field.
Hourly rate will be $90.00 per hours, 4 to 10 per day for 14 months.

2. Term. 7The term of this Agreement shall be no longer than the periocd of construction of the
Protect, uniess this Agresment is terminated and/or otherwise canceiled prior to that time

The project will commence June 18, 2012 and conclude no later than August 31,
2012,

g

Submittal of Documents.
untit the Cos‘%itar*t has sl
affidavit{s}, and the cndore

shall not commence the Work under this Contract
'z'h:? Cristrict has approved the certificate(s) and
ra quired as indicated below:

Signed Agreemcent
werkers' Compensation Certification
s insurance Certificates and Endorsements

4. Compensation. Consultant’s fee for tThe performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit "B” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Two hundred e thousand, two hundred dollars and no cents
(5205,200.00). District shall pay Consultant according to the following terms and
conditions:

4.1, Payment for the Work shall be made for ail undisputed amounts in monthly installment

saymenis within thirty {30) days after the Consultant submits an invoice to the District

for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

Jason Jaimeky IOR
Calvin Spamons bmprovements and Carcer Teoh Lab
Projoct Nunbor 07140
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2.

10.

Expenses. District shali rot be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as foliows: Not applicable.

Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consuitant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partrer, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
imited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work hercin contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controiling and
directing the performance of the details of the work, District being interested only in the
results obtained.

Materials. Consultant shall furmish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this

Agreement, except as follows: Not applicable.

Performance of Services,

az
-

.1, Standard of Care. Consultant represents that Consultant has the qualifications and
abtlity to perform the Services in a professional manner, without the advice, control or
supcrvision of District.  Consultant's services will be performed, findings obtained,
reporis and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

3.2, Meetings. Consultant ang District agree to participate in regular meetings on at least
a rmonthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed retevant te the operation of Consuitant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shali be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof.

&.4. New Project Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consuitant shall obtain the
approval of District prior to the commencement of a new project.

Originality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processcs, methods,  writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agrcement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consuitant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consuitant's

Jason Zalinski TOR

Calvin simmons Improvenrents and Career Tech Lab
Project Number 67140



name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consuitant ctherwise consents.

12 Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shali be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner,

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, wilh or
without reason, terminate this Agreement. Upon this termination, District shail only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consuitant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

)

2 . material violation of this Agreement by the Consultant; or

. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consuitant makes a general assignment

for the beneflit of creditors or a receiver is appointed on account of

Consuttant’s insolvency.

[N

12.3.
12.3.

N

Written notice by District shall contain the reascns for such intention to terminate and
uniess within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consuitant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fces, and/or costs. The foregoing provisions are in additicn to
and not a limitation of any other rights or remedies available to District.

13, Indemnification. To the furthest extent permitted by Californ:a law, Consultant shall

Jason Zalinske TOR
Calvin Simmons Tmprovements and Career Tech Lab
Project Number 07 140






16.

19.

portion of :he Services until all reguired insurance has been oblained and certificates

indicating the required coverage have been delivered in duplicate to the District and

approved b the District, Cert mcat rxd insurance policies shall inciude the following:

14.2.1. A clause stating: “This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until netice has been mailed to the

District, stating date of cancellation or reduction. Date of cancellation or
reduction shal! not be tess than thirly (30) days after date of mailing notice.”

14.2.2. Language stating in particuiar those insured, extent of insurance, location
and operation to which insurance apptlies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An ondorsement stating that the District and the State and their agents,
representatives, employess, trustees, officers, consultants, and volunteers are
named additional insured under all polices except wWorkers” Compensation
Insurance, Professional Liability, and Employers’ LUiability Insurance. An
endorsement shall also state that Consultant’'s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All polices except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is lo be placed with insurers with a current ALM
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

.Assignment. The oblicetions of the Consultant pursuant to this Agreement shall not be

assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board cf the District and all federal, state, and local laws, ordinances and
regulations.  Consultant <hall give all notices reguired by any law, crdinance, rule and
regulation bearing on concuct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is al variance with any such laws, ordinance
rutes or regutations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consuitant’s receint of a written termination notice from the District. If Consultant performs
any work that i1s in violation of any laws, ordinances, rules or reqgulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall

secure and maintain in force such certificates, permits and licenses as are reqguired by law in
connection with the furnishing of Services pursuant to this Agreement.

.Employment with Public Agency. Consuitant, if an employee of another public agency,

agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agrecment.

Anti-Discrimination. It is the policy of the District that in ¢ennection with all work
serformed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,

Tason Zulmsha TOR
Cahvin Simmens bprovements and Carcer Tech Lab

Prosect Number 97130



20.

]
ok

R
4]

.Disabled Veteran Business Enterprises. Se

medical conditon, maritalt status, sexual
Consultant agrees to comply with ap sna California faws including, but not
fimited to ghe California fair Employment Hu ng Act beginning with Government Code
Section 1290C and Labor Code Section 17 5 and D 5t ict policy.  In addition, the Consultant
agrees to require like compliance by all its subcontracior{s).

or age and thersfore the

Fingerprinting of Employees, The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreerment prlor to Consultant’s
performing of any portion of the Services.

ction 17076.11 of the Education Code requires
scheo! districts using funds allocated purf‘uawé to the State of -"-!‘fomia School Facility
Program for ?;he construction or modermz on of a school F‘u‘]d nq \o have a participation goal
of at least 3 percent, per year, of the ov h year by the school
district, for disabled veteran ff-uame;:& oréance therewith, the
Consuitant must submil, upon request i ~tation to the District
identifying the steps the Consultant has iaKe N to sohoit DVB% pat tL ion in conjunction with
this Agreement, if applicabie.

.Local, Small Local and Small Local Resident Business Enterprise Program

(L/SL/SLRBE): There is a ‘“mwtv percent :zdv/n) minimum participation requirement for all
District coniracts, Consultan I comply with enty percent {20%) local business
icipation requiremendt At a rate of ten pe {10%) local and 10% small local and/or
all !0(« i resident business participation. The requirement may be whoily satisfied by a City
i certified bH iness. Business entities must be certified by the City of Oakland in

= i toward meeting the twently percent participation reguirement. Please refer
/SL/SLREBE Policy; a  copy <an be obtained for the 0OUSD website:

s

.No Rights In Third Parties. This Agreement does not create any rights in, or inure to the

benefit of, any third party except as expressly provided herein.

1. District’'s  Evaluation of Consultant and Consultant’s Employees and/or

Subcontractors. The District may evaiuate the Consultant in any way the District is entitled
pursuant to applicable faw. The Districl’s evaluation may !nf% de, without imitation:

24.1. Reguesting that District empio

Oy evaluate the Consultant and the Consultant’s
employees and subcontractors and ¢

(5)
each of their performance.

242, Apnounced and unannounced observance of Consultant, Consultant's empioyee(s),
and/or subcontractor{s].

5. Limitation of District Liability. Other than as provided in this Agreement, District’s

financial obligations wunder this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, warc‘!@« of *f‘v"»ti*-er any claim is based on
Contrad or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising cut of or in conm;rtson with this Agreement for
the services performed in connection with this Agreement.

. Confidentiality. The Consultant and all Consultant’s agents, personnel, emoloyee(s), and/or

subcontractor(s) shall maintain the confidentiality of all informaticn received in the course of
performing the Services, Consultant under&-tands that student records are confidential and

Jason Zatinski 10‘?

Calvin Stimmions Improvements and Cn
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agreecs to compiy with all state and federal laws concerning the maintenance and disclosure of
student records.  This requirement to maintain confidentialily shall extend beyond the
termination of this Agreement.

27.Notice. Any notice reguired or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as

follows:
District: Consultani:
Oakiand Unified School District Jason Zalinsk
955 High Street Inspector of Recaord
Oakland, CA 94601 2601 San Pablo Avenue
ATTN: Tadashi Nakadegawa, Oakland, CA 94612

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overmight delivery service. Any notice given by mail shall be effective
three (3} days after deposit in the United States mait.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified orily by a
written instrument executed by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California.  The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county In which the
District's administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the came or any other term, covenant, or condition herein contained.

31.Severability. if any term, condition or provision of this Agreement is held by & court of
competent jurisdiction te be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated i any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreerment, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney's fees.

Jason Zalinskic fOR
Calvin Stmmons Improvements and Career Tech Tab
Project Number 071406



34,

35,

36.

37.

38.

IN

Captions and Interpretations. Paragraph headirgs in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specilied.

Signature Authority. [Fach party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been

properly authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendrnents and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

WITNESS WHEREOF, the Parties hereto have executed this Agreement con the date indicated

below.

OAKLAND UNIFIED SCHOOL DISTRICT

F iy

Jody London, President, Board of Education

- ) - Date:

Edgar Rakestraw, ir., Secretary, Board of Education

/ -
NI T

Tl Date:

Timothy White, Associate Superintendent Facilities
Planning and P/anaoum nt

JASON ZALINSKI, I0OR

,,,,J:Jyft il - -

APPROVED AS TO-FORM:

y L7 e g
M%ﬂ}%‘f/ S Date; =~ ,_iv/

Catherine Boskoff, Facilities Counsel

File ID Number: / /- /5 /o
Jason Zalinska  1OR introduction Date: 75,4 /.7
Cabvin Stmmons Improvements and Carcer Tech Lab Enactment Number- ,Q J?Q P
Lz .
Proiect Namboer 07 14 A
Project Namber 07140 Enactment Date: < y,\‘ﬁj ,//;,\“

By: e



Information regarding Consultant:

Consultant:

License No,;

Address:

Telephone:

Facsimie:

F-Maih

Type of Business Entity:
Individual

_ Sole Proprietarship

. Partnership
_ Limited Partnership
CCorporation

_ Limited Uability Company
 Other:

Lasow Zalinski, IOR
Calvin Stmumons buprovernents and Career Tech Lab
Project Numbar 87140

Empioyer ldenutication and/or Social
Security Number

NOTE: Title 26, Code of Federal
Regulations, sections 6041 and
6209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations alspo provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.



WORKERS COMPENSATION CERTIFICATION

Labor Code cection 3700 in relevant part provides:

ry employer except the State shall secure the payment of compensation in one or more

Ever
of the following ways:

a. By beirg insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.
b, By securing from the Director of Industrial Relaticns a certificate of consent to self-

insure, which may be given upon furnishing proof satisfactory to the Director of

industrial Relations of ability to seif-insure and to pay any compensation that may
become due to his employees.

[ am aware of the provisions of section 3700 of the Labor Code which require every employer t
be insured against habiity for workers’ compensation or to undertake seli-insurance in
accordance with the provisions of that code, and T will comply with such provisions before
xmencing the performance of the Work of this Contract

~y

=

Date:

Proper Name of Consultant:
Sgnature:

Print Name:

Title:

-

fIn accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding boedy prior to
rming ary Work under this Contract.)

e

Faven Zaimski [JOR
Cabvin Siimons Improvements and Career fech Lab
Project Number 07140



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

The undersigned does hereby cortify to the governing board of the District as follows:

That [ am a representative of the Consultant currentiy under contract ("Contract") with the
Cistrict; that T am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect tc the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has camplied with the fingerprinting requirements of Educaticn Code
section 45125.1 with respect to all Consuitant's employees and all of its sub-consultants’
cmployees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the Califernia Department of Justice has determined that
none of those empicoyees has been convicted of a felony, as that term is defined in
tducation Code section 45122, 1. A complete and accurate list of Consultant’'s employees
and cf ali of its sub-consultants’ empleyees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

__Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
o |

tc commencement of Work, a physica

bharrier at the Work Site, that will limit centact
betwe

yees and District pupiis at all times; and/or

0 Consultant's em

_Pursuant to Education Cede section 45125.2, Consultant certifies that all employees will be

under the contnuai supervision of, and monitered by, an employee of the Consultant who
the California Department of Justice has ascertained has not bheen convicted of a viclent or
scrious felony. The name and title of the employee who will be supervising Consultant's
empleyees and its sub-consultants’ employees is

Name:

Title:

__Ihe Work on the Contract 1s at on unoccupied school site and no employee and/or sub-

consultart or supplicr of any ter of Contract shall come in contract with the District pupils.

Consultant’'s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants ceming inte contact with District pupils regardless

of whether they arc designated as employees or acling as independent Consultants of the
Cansuitant.

Date:

Pr

Q

pe

r Name of Consultant:

Signature:

Print

[itle:

Name:

Tason Zehmski 1OR

Calvin Spmmons Improvements and Career Tech [ ab
Profect Number 07140



DRUf "“**OKE-FREE WORKPLACE CERTIFICATION

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8240, ot scg., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded 2 contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain gbligations set forth in that Act. In addition, the Drug-Free
Warkplace Act provides that each contract or grant awarded by the Slate agency may be subjoct
to suspension of payments or termination for failure to comply with such Act. 1L is the sole
responsibility of the Proiect Manager o police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend nending or subsequent
payments and to terminate this Agreement and may pursue ail other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consuitant: . — S

Signature:

Print Name:

Titie:

Tason Zadinski, LOR
Calvin Stmmens hoprovements and Carcer Tech Fab

Project Number 07144



EXHIBIT "A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consuitant’s entire Proposal is not made part of this Agreement.

(See Attached Proposal)

Fason Zalimski TOR
Cabvin Stmmons Improvemenis and Career Tech Fab
Project Number 07140












