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Subject Independent Consultant Agreement Under $88,300 - sensen rniughes -Hillcrest
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Action Requested Approval by the Board of Education of an Independent Consultant Agreement
Under $88,300 between the District and Jensen Hughes, Walnut Creek, CA., for
the latter to provide provision of design review and installation overview of the
fire and intrusion alarm systems for the Hillcrest Finishing Kitchen & Cafeteria,
in conjunction with the Hillcrest Finishing Kitchen Project, more specifically
delineated in the Scope of Services in Exhibit “A”, incorporated herein by
reference as though fully set forth, commencing October 2017 and
concluding no later than December 31, 2020, in an amount not-to exceed
$9,700.00.

Discussion Services are needed to help the design team resolve issues early and to help
avoid costly field changes for the Hillcrest project.

LBP (Local Business 00.00%

Participation Percentage)

Recommendation Approval by the Board of Education of an Independent Consultant Agreement
Under $88,300 between the District and Jensen Hughes, Walnut Creek, CA., for
the latter to provide provision of design review and installation overview of the
fire and intrusion alarm systems for the Hillcrest Finishing Kitchen & Cafeteria,
in conjunction with the Hillcrest Finishing Kitchen Project, more specifically
delineated in the Scope of Services in Exhibit “A”, incorporated herein by
reference as though fully set forth, commencing October 26,2017 and
concluding no later than December 31, 2020, in an amount not-to exceed

$9,700.00.
Fiscal Impact Fund 21, Measure J
Attachments e Independent Consultant Agreement including scope of work

o Consultant Proposal
o Certificate of Insurance
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CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department: Facilities Planning and Management

Vendor Name:  Jensen Hughes

Project Name:  Hillcrest Finishing Kitchen & Cafeteria Project No.: 13175
Contract Term: Intended Start: 32620171 Intended End: 12/31/2020

Annual (if annual contract) or Total (if multi-year agreement) Cost:  §9,700.00
Approved by:  Tadashi Nakadegawa

Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? Yes (No if Unchecked)

How was this Vendor seleeted?

Prequalified to perform peer consultant services on fire and intrusion projects.

Summarize the services this Vendor will be providing.

Attend Pre-Design meeting with B&G and Design Engineer. Plan check fire and intrusion alarm construction drawings at 90%

submittal. Attend pre-construction meeting and pre-pull meeting. Perform observations during conduit rough-in and during fire

and intrusion device installation. Witness the final acceptance testing and provide written test result reports until all deficiencies
are cleared.

Was this contract competitively bid? Yes (No if Unchecked)

If No. please answer the foilowing:
1) How did you determine the price is competitive?

Comparative analysis of recent fees approved on simlar projects.
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2) Please check the competitive bid exception relied upon:

3)

Educational Materials

Special Services contracts for financial, econonmic. accounting. legal or administrative services

CUPCCAA Exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than $86.000 (increases a small amount on
January | of each year)

Construction related Professional Services such as Architects, DSA Inspectors, Environmental

Consultants and Construction Managers (require a "fair, competitve selection process
o

Energy conservation and alternative energy supply (e.g.. solar, energy conservation, co-generation
and alternative energy supply sources)

Emergency contracts

Technology contracts

electronic data-processing systems, supporting software and/or services (including copiers/printers)
over the $86,000 bid limit, must be competitvely advertised, but any one of the three lowest
responsible bidders may be selected

contracts for computers, software, telecommunications equipment, microwave equipment, and other
related electronic equipment and apparatus, including E-Rate solicitations, may be procured through

an RFP process instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) {contracts are often used for the purchase
of information technology and software]

Piggyback" Contracts with other governmental entities

Perishable Food
Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does not exceed ten percent
of the original contract price

Other, please provide specific exception

Not Applicable - no exception - Project was competitively bid

Revised 06/20/2010 -2-



INDEPF "~~~ =7 NSULT/ ™™
Less I1nan 358,300

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and
entered into as of the 26th day of October, 2017, by and between the Oakland Unified School
District ("District”) and Jensen Hughes, . : (“"Consultant”), (together, “Parties”).

WHEREAS, the District is authorized to contract with and employ any persons for the
furnishing of special an professional services and advice if those persons are specially trained
and experienced and competent to perform the services required;

WHEREAS, the District is in need of such services and advice and the Consultant warrants
that it is specially trained, licensed and experienced and competent to perform the services
required by the District;

WHEREAS, the Consultant agrees to perform the services described in this Agre¢ :nt in
accordance with the standards of its profession, to District’s satisfaction, and in accordance
with this Agreement.

NOW, THEREFORE, the Parties agree as follows:

1. Services. Consultant shall furnish to the District the following services, as more fully described
in Exhibit "A," attached hereto and incorporated herein by this reference (“Services”):

Scope of Services includes provision of design review and installation overview of the
fire and intrusion alarm systems for the Hillcrest Elementary School Finishing Kitchen
& Cafeteria project.

2. Term. Consultant shall commence providing Services under this Agreement on October 26,
2017, and w diligently perform as required and complete performance by Dece ber 31,
2020, unless this Agreement is terminated and/or otherwise cancelled prior to that time. This
Agreement may be extended upon mutual approval of both parties in writing on an annual basis
to the extent permissible under applicable law.

3. Submittal of Documents. The Consultant shall not commence the Services under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

v ___ Signed Agreement _ v W-9 Form

X Insurance Certificates & Endorsements = v Workers' Compensation Certificate
v Debarment Certification __ Other:

v __ Fingerprinting/Criminal Background

Investigation Certification

4, Compensation. District agrees to pay Consultant for Services satisfactorily rendered pursuant
to this Agreement, a fixed fee of Nit Thousand, Seven Hundred and NO/100 Dollars ($9,700.00),
paid monthly in proportion to Services performed.

4.1. District shall pay Consultant for all undisputed amounts in installment payments within
thirty (30) days after the Consultant submits an invoice to the District for Services actually
completed and after the District’s written approval of the Services, or the portion of the
Services for which payment is to be made (such approval not to be unreasonably withheld
or delayed).
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4.2. Any disputed invoiced amount which cannot be resolved in good faith between the Parties
within fifteen (15) business days shall be resolved in accordance with Section 25 below.

Expenses. Expenses will not be charged for Consultant’s performance of these Services.

Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies
and other items necessary to complete the services to be provided pursuant to this Agreement.

Local, Small Local and Small Loc: 3s ant B jiness Enterprise (L/SL/SLRBE)
Program: Consultant shall comply with the requirements of District’s L/SL/SLRBE Program, as
applicable, which may require a fifty percent (50%) mandatory minimum local participation
requirement in the performance of this Agreement. A copy of the District’'s Local Business
Participation Policy can be obtained on the District’'s website, at www.ousd.k12.ca.us, under
District Services, Facilities Planning & Management Department, Bids and Requests for Proposals.

Independent Contractor. Consultant, in the performance of this Agreement, shall be and act
as an independent contractor. Consultant understands and agrees that it and all of its employees
shall not be considered officers, employees, agents, partner, or joint venture of the District, and
are not entitled to benefits of any kind or nature normally provided employees of the District
and/or to which District's employees are normally entitled, including, but not limited to, State
Unemployment Compensation or Worker's Compensation.  Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including
unemployment insurance, social security and income taxes with respect to Consultant's
employees. In the performance of the Services herein contemplated, Consuitant shall have the
sole authority for controliing and directing the performance of the details of the work, District
being interested only in the results obtained.

Performance of Services / Standard of Care.

9.1. Standard of Care. Consultant represents that Consultant has the qualifications and ability
to perform the Services in a professional manner, without the advice, control or supervision
of District. Consultant’s Services will be performed, findings obtained, reports and
recommendations prepared in accordance with generally and currently accepted principles
and practices of its profession for services to California school districts. Consultant’s
Services will be performed with due care and in accordance with applicable law, code, rule,
regulation, and/or ordinance.

9.1.1. Consultant hereby represents that it possesses the necessary professional capabilities,
qualifications, licenses, skilled personnel, experience, expertise, and financial resources,
and it has available and will provide the necessary equipment, materials, tools, and
facilities to perform the Services in an efficient, professional, and timely manner in
accordance with the terms and conditions of the Agreement.

9.1.2. Consultant shall be responsible for the professional quality, technical accuracy,
completeness, and coordination of the Services, and Consultant understands that the
District relies upon such professional quality, accuracy, completeness, and coordination
by Consultant in performing the Services.

9.1.3. Consultant shall ensure that any individual performing work under the Agreement
requiring a California license shall possess the appropriate license required by the State
of California. All personnel shall have sufficient skill and experience to perform the work
assigned to them.

9.1.4. Consultant shall carefully study and compare all documents, findings, and other
instructions and shall at once report to District, in writing, any error, inconsistency, or
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omission that Consultant or its employees may discover. Consultant shall use
professional efforts in identifying any errors, inconsistencies, or omissions.

9.1.5. Any representations, recommendations, opinions or conclusions relating to the
Services provided by Consultant must be made in writing by duly authorized
representatives of Consultant.

9.2. Meetings. Consultant and District agree to participate in regular meetings to discuss
strategies, timetables, implementations of services, and i  other issues deemed relevant
to the operation of Consultant’s performance of Services.

9.3. District Approval. The work completed herein must meet the approval of the istrict and
shall be subject to the District’s general right of inspection and supervision to secure the
satisfactory completion thereof, ’

10. Originality of ¢ ‘-vices. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, compositions,
recordings, teleplays and video productions prepared for, written for, or submitted to the District
and/or used in connection with this Agreement, shall be wholly original to Consultant and shall
not be copied in whole or in part from any other source, except that submitted to Consultant by
District as a basis for such services.

11. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced
under this Agreement shall become the property of District and cannot be used without District's
express written permission. District shall have all right, title and interest in said matters,
including the right to secure and maintain the copyright, trademark and/or patent of said matter
in the name of the District (specifically excluding any underlying pre-existing intellectual
property). District may, with Consultant’s prior written consent, use Consultant's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose and
in any medium.

12. Termination.

12.1. For Convenience by District. District may, at any time, with or without reason,
terminate this Agreen it and compensate Consultar only for services satisfactorily
rendered to the date of termination. Written notice / District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three (3) calendar days after the day of mailing,
whichever is sooner.

12.2. For Convenience by Consultant. Consultant may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further performance
of services to District. Consultant acknowledges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

12.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal injury
or property damage; or
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13,

14.

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.

Written notice by District shall contain the reasons for such intention to terminate and,
unless within three (3) calendar days after that notice the condition or violation shall cease
or satisfactory arrangements for the correction thereof be made, this Agreement shall upon
the expiration of the three (3) calendar days cease and terminate. In the event of this
termination, the District may secure the required Services from another Consultant. If the
expense, fees, and/or costs to the District exceeds the cost of providing the Services
pursuant to this Agreement, the Consultant shall immediately pay the excess expense,
fees, and/or costs to the District upon the receipt of the District’s notice of these expense,
fees, and/or costs. The foregoing provisions are in addition to and not a limitation of any
other rights or remedies available to District.

12.4. Upon termination, Consultant shall provide the District with all documents produced
maintained or collected by Consultant pursuant to this Agreement, whether or not such
documents are final or draft documents.

Indemnification. To the furthest extent permitted by California law, Consultant shall indemnify,
and hold harmless the District, its Governing Board, agents, representatives, officers,
consultants, employees, trustees, and volunteers (“the Indemnified Parties”) from any and all
claims, arising out of, pertaining to or relating to the negligence, recklessness, errors or
omissions, or willful misconduct of Consultant. Consultant shall, to the fullest extent permitted
by California law, defend the Indemnified Parties at Consultant’s own expense, including
attorneys’ fees and costs, from any and all claims arising out of, pertaining to, or relating to the
negligence, recklessness, or willful misconduct of Consultant. The District shall have the right to
accept or reject any legal representation that Consultant proposes to defend the indemnified
parties.

Insurance.
14.1. Consultant shall procure and maintain at all times it performs any portion of the Services
the following insurance with minimum limits equal to the amount indicated below.

14.1.1. Commercial General Liabil + a 1 Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that insure against all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising from
Consultant’s performance of any portion of the Services. (Form CG 0001 and CA
0001)

14.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not otherwise
protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

14.1.3. Professional Liability (Errors and O1 ssions). Professional Liability (Errors
and Omissions) Insurance as appropriate to the Consultant’s profession.
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knowingly performs any work that is in violation of any laws, ordinances, rules or regulations,
without first notifying the District of the violation, Consultant shall bear all costs arising therefrom.

17. Certificates/Permits/Licenses/Regi: ‘¢ on. Consultant and all Consultant's employees or
agents shall secure and maintain in force such certificates, permits, licenses and registration as
are required by law in connection with the furnishing of Services pursuant to this agreement.

18. Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consultant shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

19. Employment with Public Agency. Consultant, if an employee of another public agency, agrees
that Consuitant will not receive salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time in which services are actually being performed
pursuant to this Agreement.

20, Anti-Discrimination. It is the policy of the District that in connection with all work performed
under contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Employment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735 and District policy. In addition, the Consultant agrees to require like
compliance by all its subcontractor(s).

21.Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s performing
of any portion of the Services. Although District has determined that fingerprinting is not
applicable to this Agreement, Consultant expressly acknowledges that the following conditions
shall apply to any work performed by Consultant and/or Consultant’s employees on a school site:

21.1. All site visits shall be arranged through the District;

21.2. Consultant and Consultant’s employees shall inform District of their proposed activities and
location at the school site, allowing District time to arrange site visits without a disruption
to the educational process;

21.3. Consultant and/or Consultant’s employees shall check in with the school office each day
immediately upon arriving at the school site;

21.4. Once at such location, Consultant and Consultant’s employees shall not change locations
without contacting the District;

21.5. Consultant and Consultant’s employees shall not use student restroom facilities; and

21.6. If Consultant and Consultant’s employees find themselves alone with a student, Consultant
and Consultant’s employees shall immediately contact the school office and request that a
member of the school staff be assigned to the work location.

22.Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records, and
systems of account during the Term of this Agreement and for three (3) years thereafter.
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17.

18.

19.

20.

21.

22.

knowingly performs any work that is in violation of any laws, ordinances, rules or regulations,
without first notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses/Registration. Consultant and all Consultant's employees or
agents shall secure and maintain in force such certificates, permits, licenses and registration as
are required by law in connection with the furnishing of Services pursuant to this agreement.

Safety and Security. Consultant is responsible for maintaining safety in the performance of
this Agreement. Consulti t shall be responsible to asce 1iin from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

Employment with Public Agency. Consultant, if an employee of another public agency, agrees
that Consultant will not receive salary or remuneration, other than vacation pay, as an employee
of another public agency for the actual time in which services are actually being performed
pursuant to this Agreement.

/ ti-Discrimination. It is the policy of the District that in connection with all work performed
under contracts there be no discrimination against any employee engaged in the work because
of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status and therefore the Consultant
agrees to comply with applicable Federal and California laws including, but not limited to the
California Fair Em| »yment and Housing Act beginning with Government Code Section 12900 and
Labor Code Section 1735 and District policy. In addition, the Consultant agrees to require like
compliance by all its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s performing
of any portion of the Services. Although District has determined that fingerprinting is not
applicable to this Agreement, Consultant expressly acknowledges that the following conditions
shall apply to any work performed by Consultant and/or Consultant’s employees on a school site:

21.1, All site visits shall be arranged through the District;

21.2. Consultant and Consultant’s employees shall inform District of their proposed activities and
location at the school site, allowing District time to arrange site visits without a disruption
to the educational process;

21.3. Consultant and/or Consultant’s employees shall check in with the school office each day
immediately upon arriving at the school site;

21.4. Once at such location, Consuitant and Consultant’s employees shall not change locations
without contacting the District;

21.5. Consultant and Consultant’s employees shall not use student restroom facilities; and

21.6. If Consultant and Consultant’s employees find themselves alone with a student, Consultant
and Consultant’s employees shall immediately contact the school office and request that a
member of the school staff be assigned to the work location.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records, and
systems of account during the Term of this Agreement and for three (3) years thereafter.
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29.

30.

31.

32.

33.

34.

35.

deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows:

Oakland Unified School District Jensen Hughes
955 High Street 2950 Buskirk Avenue, Suite 225
Oakland, CA 94601 Walnut Creek, CA 94597
Tel: 510-535-7038; Fax: 510-535-7082 . .l: 925-938-3550
ATTN: Cesar Monterrosa A4, . \: David Secoda
And

Jensen Hughes

3610 Commerce Drive, Ste. 817
Baltimore, MD., 21227

Tel: 410-737-8677 Fax: 410-737-8688
/.. .N: David Secoda

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.

Integ tion/Entire Agreement of Parties. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether
oral or written. This Agreement may be amended or modified only by a written instrument
executed by both Parties.

Californ Law. This Agreement shall be governed by and the rights, duties and obligations of
the Parties shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and
conditions of this Agreement shall be maintained in the county in which the District’s
administration offices are {ocated.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated
in any way.

Incorporation of Recitals and Exhibit. The Recitals and exhibit attached hereto are hereby
incorporated herein by reference.

Provisions | jui 1 By Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted herein and this
Agreement shall be read and enforced as though it were included therein.

Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the other
to any agreements or undertakings.
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23.

24,

25,

26.

27.

28.

Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to
make audit(s) of all billing statements, invoices, records, and other data related to the Services
covered by this Agreement. Audit(s) may be performed at any time, provided that the District
shall give reasonable prior notice to Consultant and shall conduct audit(s) during Consultant’s
normal business hours, unless Consultant otherwise consents.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors.
The District may evaluate the Consultant in any manner which is permissible under the law. The
District’s evaluation may include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or
subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial
obligations under this Agreement shall be limited to the payment of the compensation provided
in this Agreement. Notwithstanding any other provision of this Agreement, in no event, shalil
District be liable, regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits or revenue,
arising out of or in connection with this Agreement for the services performed in connection with
this Agreement.

Disputes: In the event of a dispute between the parties as to performance of the Services, the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute in good faith. Pending resolution of
the dispute, Consultant agrees it will neither rescind the Agreement nor stop the performance of
the Services, but will allow determination by the court of the State of California, in the county in
which the District’'s administration office is located, having competent jurisdiction of the dispute.
Disputes may be determined by mediation if mutually agreeable, otherwise by litigation. Notice
of the demand for mediation of a dispute shall be filed in writing with the other party to the
Agreement. The demand for mediation shall be made within a reasonable time after written
notice of the dispute has been provided to the other party, but in no case longer than ninety (90)
days after initial written notice. If a claim, or any portion thereof, remains in dispute upon
satisfaction of all applicable dispute resolution requirements, the Consultant shall comply with all
claims presentation requirements as provided in Chapter 1 (commencing with section 900) and
Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government Code
as a condition precedent to the Consultant’s right to bring a civil action against the District. For
purposes of those provisions, the running of the time within which a claim must be presented to
the District shall be tolled from the time the Consultant submits its written claim until the time
the claim is denied, including any time utilized by any applicable meet and confer process.

Confidentiality. The Consultant and all Const ant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to
have been given, served, and received if given in writing and either personally delivered or
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36.

37.

38.

39.

40.

Attorney’s Fe¢ i/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No provision
of this Agreement shall be interpreted for or against a party because that party or its legal
representative drafted such provision, and this Agreement shall be construed as if jointly prepared
by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless
otherwise specified.

Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been properly
authority and empowered to enter into this Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in
counterparts, and all counterparts together shall be construed as one document.

[SIGNATURES ON NEXT PAGE]
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WORKER ATron ~EnTTEICATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the
performance of the Work of this Contract.

Date: Sentamhar 12 2017

Proper Name of Consultant:

Signature: . o
Print Name: Manuelita F Navid
Title: Dirert~r

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any
Work under this Contract.)
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EX |
DESCRIPTION OF SERVICES TO B ORMED BY CONSULTANT

Scope of Services:

) Review design development (DD) fire and intrusion alarm Finishing Kitchen drawings for
compliance with California Building & Fire Code, DSA Guidelines, NFPA 72 requirements and OUSD
Fire and Intrusion Alarm Standards. Plan reviews will be limited to fire and intrusion alarm systems
only. Consultant will provide a letter report of plan review comments. Consultant anticipates
printing PDF files for review and as such the cost of printing is included. (One DD plan review is
budgeted.)

o Review construction drawing (CD) fire and intrusion alarm Finishing Kitchen drawings for
compliance with California Building & Fire Code, DSA Guidelines, NFPA 72 requirements and OUSD
Fire and Intrusion Alarm Standards. Plan reviews will be limited to fire and intrusion alarm systems
only. Consultant will provide a letter report of plan review comments. Consultant anticipates
printing PDF files for review and as such the cost of printing is included. (One initial CD plan review
and one back check plan review are budgeted.)

o Attend one pre-design and one pre-construction meeting with the District and the project
design team and construction team respectively. (Total 2 meetings). Meetings shall be arranged by
the District. Meeting minutes shall be recorded by the Consultant.

° Attend and witness one fire alarm final acceptance/reacceptance test with the District,
contractor, and the inspector of record (IOR). District is responsible for coordination of the test.
(One site visit/test is budgeted).

° Prepare a letter report documenting our observation of the fire alarm
acceptance/reacceptance test and the test result.

Consultant’s entire Proposal is not made part of this Agreement.
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DESCRIPTION OF SERVIC 'E PERFORMED BY CONSULTANT
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only. Consultant will provide a letter report of plan review comments. Consultant anticipates
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o Attend one pre-design and one pre-construction meeting with the District and the project
design team and construction team respectively. (Total 2 meetings). Meetings shall be arranged by
the District. Meeting minutes shall be recorded by the Consultant.

. Attend and witness one fire alarm final acceptance/reacceptance test with the District,
contractor, and the inspector of record (IOR). District is responsible for coordination of the test.
(One site visit/test is budgeted).

. Prepare a letter report documenting our observation of the fire alarm
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S
JENSEN HUGHES

April 7, 2017

Ms. Mary Ledezma

Project Manager

Oakland Unified School District
955 High Street

Oakland, CA 94601

RE: Fire and Intrusion Alarm Consulting Services
Hillcrest Elementary School Finishing Kitchen
30 Marguerite Drive
Oakland, California 94618
OUSD Project No. 13175

Dear Ms. Ledezma:

JENSEN HUGHES is pleased to submit this proposal to provide fire and intrusion alarm consulting
services to the Oakland Unified School District (Client) for the referenced project.

JENSEN HUGHES' previous agreement with the Oakland Unified School District (OUSD) for services
related to the Hillcrest Elementary School Finishing Kitchen project has expired effective April 8, 2017.
The previous agreement will be cancelled.

Oakland Unified School District (OUSD) has requested JENSEN HUGHES to provide design review and
installation overview of the fire and intrusion alarm systems for the Hillcrest Elementary School Finishing
Kitchen project.

The Hillcrest Elementary School Finishing Kitchen project is in currently in design by other consultants.
The new finishing kitchen will be a stand-alone building. It is our understanding that the project fire and
intrusion alarm systems will be connected to the existing campus fire alarm and intrusion alarm systems.

BASIC SCOPE OF SERVICES

JENSEN HUGHES proposes to provide the following scope of services. The services are described in
detail as follows:

¢ Review design development (DD) fire and intrusion alarm Finishing Kitchen drawings for
compliance with California Building & Fire Code, DSA Guidelines, NFPA 72 requirements and
OUSD Fire and Intrusion Alarm Standards. Plan reviews will be limited to fire and intrusion
alarm systems only. JENSEN HUGHES will provide a letter report of plan review comments.
JENSEN HUGHES anticipates printing PDF files for review and as such the cost of printing is
included. (One DD plan review is budgeted.)

¢ Review construction drawing (CD) fire and intrusion alarm Finishing Kitchen drawings for
compliance with California Building & Fire Code, DSA Guidelines, NFPA 72 requirements and
OUSD Fire and Intrusion Alarm Standards. Plan reviews will be limited to fire and intrusion
alarm systems only. JENSEN HUGHES will provide a letter report of plan review comments.
JENSEN HUGHES anticipates printing PDF files for review and as such the cost of printing is
included. (One initial CD plan review and one back check plan review are budgeted.)
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¢ Attend one pre-design and one pre-construction meeting with the Client and the project
design team and construction team respectively. (Total 2 meetings). Meetings shall be
arranged by the Client. Meeting minutes shall be recorded by the Client.

e Attend and witness one fire alarm final acceptance/reacceptance test with the Client,
contractor, and the inspector of record (IOR). Client is responsible for coordination of the
test. (One site visit/test is budgeted).

e Prepare a letter report documenting our observation of the fire alarm
acceptance/reacceptance test and the test result.

PROFESSIONAL FEE

The JENSEN HUGHES fee for Basic Services will be a fixed fee of $9,700.00, which includes
Reimbursable Expenses.

The fee for Basic Services does not include Additional Services described herein.

Payment shall be made in US funds.

JEN$ N HUGHES' fee shall be paid monthly in proportion to services performed.

If the project is canceled prior to completion of JENSEN HUGHES' services, our charges will be based
upon the actual time expended at the Billing Rates in effect at the time of project cancellation, not to
exceed the quoted fee.

REIMBURSA! : EXPENSES

Reimbursable Expenses are included in the fee for Basic Services.

ADDITIONAL SERVICES

Work outside of the Scope specified in this proposal will be conducted on a mutually agreed upon basis.
When such work is requested, JENSEN HUGHES will submit an estimate of the cost to the Client for
approval prior to commencing work.

Additional work may include, but is not limited to:

1. Additional site visits.

Additional meetings.

Additional system tests.

Building and fire code analysis and appeals.

Review of additional resubmitted shop drawings or construction change orders.

Review of requests for payment and change orders from the contractor.

N ooh W

Additional time for system acceptance testing beyond that noted in Basic Services resulting
from contractor’s delays or deficiencies.

CLIENT RESPONSIBILITIES
This proposal is based upon the Client performing the following activities:

1. Provide JENSEN HUGHES with copies, in hardcopy or PDF of the DD and CD fire/intrusion
system drawings pertaining to the project. These documents are for JENSEN HUGHES' use
in providing construction services. It is understood that JENSEN HUGHES will rely upon the

JENSEN HUGHES
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2. Provide JENSEN HUGHES access to all areas of the building for the purpose of witnessing
the system test.

3. Provide personnel familiar with the location and operation of the fire alarm system.
4. Provide personnel to test the fire alarm systems.

5. Pay for all fees for securing approval of authorities having jurisdiction.
TERMS AND CONDITIONS

Please refer to Exhibit A for all terms and conditions. We reserve the right to assign personnel on an "as
available” basis.

To initiate our services, please sign and return this proposal along with the Billing Contact Information page
(last page), at your earliest convenience.

JENSEN HUGHES appreciates the opportunity to assist the Oakland Unified School District. If you have
any questions, please contact me at 925-938-3550 or at dsecoda@jensenhughes.com.

Sincerely,
JENSEN HUGHES

David M. Secoda

Senior Consultant
DMS/MED:rs

Client Email: mary.ledezma@ousd.org
Client Phone: 510-535-7055

JENSEN HUGHES














