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14.

other information requested, Contractor shall submit, prior to approval of the change
order, |ts request for a time extension (if any), as well as all information necessary to

of sk ~imb shonae will dalav the comnletion of the Work., If
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information, it shall be deemed to have waived its right to request such extension.

TRENCH SHORING: If this Contract is In excess of $25,000 and is for the excavation of
any trench deeper than five (5) feet, Contractor must submit and obtain District
acceptance, in advance of excavation, of a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for worker protection from the hazard of
caving ground during the excavation of such trench or trenches. If the plan varies from
the shoring system standards, the plan shall be prepared by a registered civil or
structural engineer.

EXCAVATIC 3 OV R FC R FEET: If this Contract includes excavations over four (4)
feet, Contractor shall promptly, and before the following conditions are disturbed, notify
the District, in writing, of any: (1) Material that the Contractor believes may be material
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that
is required to be removed to a Class I, Class 11, or Class III disposal site in accordance
with provisions of existing law; (2) Subsurface or latent physical conditions at the site
differing from those indicated; or (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract. The
District shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a decrease or increase in
the Contractor's cost of, or the time required for, performance of any part of the Work
shall issue a change order under the proced es described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase In the
Contractor's cost of, or time required for, performance of any part of the work, the
Contractor shall not be excused from any scheduled completion date provided for by the
contract, but shall proceed with all Work to be performed under the contract. The
Contractor shall retain any and all rights provided either by Contract or by law which
pertain to the resolution of disputes and protests between the contracting parties.

| AD-BA! ) PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized
on this Project, and only trained and state-certified contractors, inspectors and workers
shall undertake any action to abate existing risk factors for lead. Contractor must
execute the Lead-Based Paint Certification, if applicable.

WORI S: Contractor shall at all times enforce strict discipline and good order among
its employees and the employees of its subcontractors and shall not empioy or work any
unfit person or anyone not skilled in work assigned to him or her. Any person in the
employ of the Contractor or a subcontractor whom the District may deem incompetent
or unfit shall be dismissed from the Site and shall not again be employed at Site without
written consent from the District.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and
without reimbursement from the District, any work necessary to correct errors or
omissions which are caused by the Contractor’s failure to comply with the standard of
care required herein.

SUBST! J)T. {S: No substitutions of material from those specified in the Work
Specifications snall be made without the prior written approval of the District.

CONTF JR SUPERVISION: Contractor shall provide competent supervision of
personnel employed on the job Site, use of equipment, and quality of workmanship.
Supervisor shall be on site at all times.
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Contractor hereby certifies that no Asbestos, or Asbestos-Conanmy siawciiais,
polychlorinated biphenyl (PCB), or any material listed by the fede  or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations "New
Material azardous”, shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shail be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
“New Hazardous Material” containing equipment wlll be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date:

Proper Name of :
Signature:

Print Name:

Til
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The District and all Distri  projects are “drug-free” and * >ke-free” workplaces
and, as such, require that the Project Manager be subject to tt requirements mandated by
California Government Code Section 8340, et seq., when on the Project site. The Drug-Free
Workplace Act of 1990 requires that every person or entity av  ‘ded a contract or grant for
the procurement of any property or service from a State ai icy certify that it will provide a
drug-free workplace and, in that respect, comply with certain obligations set forth in that
Act. In addition, the Drug-Free Workplace Act provi that each contract or grant awarded
by the State agency may be subject to suspension of payr its or termination for faiiure to
comply with such Act. It is the sole responsibility of the Proje Manager to police and
oversee its personnel on the Project. If the Project Mana: - fails to comply with the Drug-
Free Workplace Act or the smoke-free workplace policy of the District, the District may
enforce its lawful rights to suspend pending or subsequent payments and to terminate this
Agreement and may pursue all other rights and remedies it may have against the Project
Manager at law and/or in equity.

Date:

Proper Name of Contractor:
Signature:

Print Name:

Title:
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Executed in duplicate
Bond: 724581P
Premium: included in performance

bond

DOCUDMIENT 00 61 15
(FORMERLY DOCUMENT 00620)

PAYMENT BOND
Contractor's Labor & Material Bond
(100% of Contract Price)

(Note: Bidders must use this form, NO'T a surety company form.)

KNOW ALL PERSONS BY THESLE PRIESENTS:

WIIEREAS, the governing board (*Board”) of the Oakland Unificd_School District, (or “District™) and DFS Commercial
, (“Principal”) have entered into a contract for the furnishing of all materials and labor,
services and transportation, necessary, convenicnt, and proper to

Prescott Elementa School Flooring and Kitchen Project .
ry J J (Project Namc)

(*“Project” or “Contract”)

which Contract dated _July 7 . 2013, and all of the Contract Documents attached to or
forming a part of the Contract, arc hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of
the work, to file a good and sufficient bond with the body by which the Contract is awarded in an amount equal to
100 percent (100%) of the Contract price, to secure the claims to which reference is made in sections 3179 through
3214 and 3247 through 3252 of the Civil Code of California, and division 2, part 7, of the Labor Code of California.

NOW, THEREFORE, the Principal and_DSvelopers Surety and Indemnity Companyi.gyety”)are held and
firmly bound unto all laborers, material men, and other persons referrved to in said statutes in the sum of

seventy thousand two hundred & xx/100 Dollars (5 70-200.00 ), lawvful money of the United States, being a
sum not less than the total amount payable by the terms of Contract, for the payment of which sum well and truly to
be madc, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly and severally, by
these presents.,

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors,
administrators, successors, or assigns of any, all, or cither of them shall fail to pay for any labor, materials,
provisions, provender, or other supplies, uscd in, upon, for or about the performance of the work contracted to be
done, or for any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with
respect to such work or [abor, that the Surety will pay the same in an amount not excecding the amount herein above
set forth, and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be awarded and fixcd
by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under sections 3179 through 3214 and 3247 through 3252 of the
Civil Code, so as to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void; otherwise it
shall be and remain in {ull force and affect.

And the Surety, for valuc received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of Contract or the specifications accompanying the same shall in any manner affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration, or addition.

OAKLAND UNIFIED SCHOOL DISTRICT PAYMENT BOND
Prescott Elementary School DOCUMENT 00 61 15 -1

Modernization Phase 2
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March 11,2011



IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, cach of which shall for all purgoscs be
decmed an original thercof, have been duly executed by the Principal and Surety above named, on the >
day of __July .20 13,

DFS Con

Principal

By

Developers Surety and Indemnity Company

Surety

Ey Aidan Smock, Attorney-in-Fact

Richard Hallett

Name of California Agent of Surety

Barney & Barney, LLC, 9171 Towne Centre Dr., #500, San Diego, CA 92122

Address of California Agent of Swety

(858) 875-3022

Telephone Number of California Agent of Surety
Bidder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and

Certificate of Authority for Surety., The California Department of Insurance must authorize the Surety to be
an admitted surety insurer.

END OF DOCUMENT
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

***Kathleen Vanderslice, Timothy McClellan, Aidan Smock, Richard Hallett, John D. Galloway Jr., jointly or severally***

as their true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of surety-

ship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of
said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attorney(s)-in-Fact, pursuant to these presents,

are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Attorney to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

N WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this January 1st, 2008.

Kjﬂ/ﬂ,él// MI.«,J 9\{‘“ N '"0’,,
V/ d <

Daniel Young. Vice-President

S"vﬁ(? -
By: 7

Stephen T. Pate, Senior Vice-President

State of California

W
LTI

County of Orange

On January 31, 2011 before me, Antonio Alvarado, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Daniel Young and Stephen T. Pate

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

ANTONIO ALVARADO b
COMM. # 1860643 =

\ ? NOTARY PUBLIC CALIFORNIA & I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
\,,,7;,»\ ORANGE COUNTY true and correct.
’l‘ ~ My comm. expires Aug. 8, 2013 {t

Id

WITNESS my hand and official seal. . )
; wlo.
Place Notary Seal Above Signature ’
Antonio Alvarado, Notary Public
CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attorney are in force as of the date of this Certificate.

This Certificate is executed in the City of Irvine, California, this day of

s oty Y e

ﬁregg Oku%istam Secretary

ID-1380(Rev.01/11)







Executed in dupli-ate
Premium is for tne contract term and is subject to
al contract price Bond: 724581P
Premium: $660.00

DOCUNMENT 00 61 14
(FORMERLY DOCUMENT 00610)

PERFORMANCE BOND
(100% of Contract Price)

(Note: Bidders must use this form, NOT a surety company form.
\ pany

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (*Board”) of the Oakland Unified School District, (“District”) and DFS_Commercial
. (“Principal)” have entered into a contract for the furnishing of all materiats and
labor, services and transportation, necessary, convenient, and proper to perform the following project:

Prescott Elementary School Flooring and Kitchen Project (Project Name)

(“Project” or “Contract™)

which Contract dated _July 7 , 2013, and all of the Contract Documents attached to or

forming a part of the Contract, are hereby referved to and madc a part hereot, and

WIIEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithtul performance
of the Contract;

NOW, THEREFORE, the Principal and Developers Surety and Indemnity Companyege(y”) are held and
firmly bound unto the Board of the District in the penal sum of Seventy thousand two hundred & xx/100
DOLILARS (§70:200-00 y ‘[awful money of the United States, for the payment of which
sum well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns
jointly and scverally, firmly by these presents, to:

- Perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to perform all
the Work required to complete the Project.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, cxecutors,
administrators, succcssors, or assigns, shall in all things stand to and abide by, and well and truly keep and perform
the covenants, conditions, and agrcements in the Contract and any alteration thereof made as therein provided, on
his or its part to be kept and performed at the time and in the intent and meaning, including all contractual
guarantees and warrantees of materials and workmanship, and shall indemnify and save harmless the District, its
trustees, officers and agents, as therein stipulated, then this obligation shall become null and void, otherwise it shall
be and remain in full force and virtuc.

As a condition precedent to the satistactory comptetion of the Contract, the above obligation shail hold good for a
period equal to the warranty and/or guarantee period of the Contract, during which time Surcty’s obligation shalt
continue if Contractor shall fail to make full, complete, and satisfactory repair, replace, and totally protect the
District from loss or damage resulting from or caused by defective materials or faulty workmanship. The
obligations of Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
fimit the District’s rights ot the Contractor’s or Surety’s obligations under the Contract, law or equity, including, but
not limited to, California Code of Civil Procedure scction 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition
to the terms of the contract or to the work to be performed thercunder or the specitications accompanying the same

OAKLAND UNIFIED SCHOOIL, DISTRICT PERFORMANCE BOND
Prescott Elementary School DOCUMENT 00 61 14-1

Modernization Phase 2
Project No. 07117
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shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of
time, alteration, or addition to the terms ot the Contract or to the work or to the specifications.

Any clainis under this bond may be addressed to the Surety at the following address. ‘This cannot be the
Contracetor’s broker for this bond, but must he an employee of the Suvety or the Surety’s legal counsel:

Developers Surety and Indemnity Company

17771 Cowan, Suite 100, Irvine, CA 92614

Atlention: Claims
Telephone No.: (800 ) 782. 1546
Fax No.: (949 ) 553 8143

E-mail Address: claimsbox@inscodico.com

IN WITNESS WHEREQF, two (2) identical counterparts of this instrument, each of which shatl for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the _25
day of July ,20 17

DFS (

Princi

By

Developers Surety and Indemnity Company

Surcty

B):Aidan Smock, Attorney-in-Fact

Richard Hallett

Name of California Agent of Surety

Barney & Barney, LLC, 9171 Towne Centre Dr., #500, San Diego, CA 92122
Address of California Agent of Surety

(858) 875-3022

Telephone Number of California Agent of Surcty

OAKLAND UNIFIED SCHOOL DISTRICT PERFORNMANCE BOND
Prescott Elementary School DOCUMENT 00 61 14-2
Modetrnization Phase 2

Project No. 07117
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Bidder must attach a Notarial Acknowledgment for all Surcty’s signatures and a Power of Attorney and
Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be

an admitted surety insurcr.

END OF DOCUMENT

OAKLAND UNIFILED SCHOOL DISTRICT

Prescott Elementary School
Modernization Phase 2
Projeet No. 07117

March 11,2011

PERFORMANCLE BOND
DOCUMENT 00 61 14-3



POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

***Kathleen Vanderslice, Timothy McClellan, Aidan Smock, Richard Hallett, John D. Galloway Jr., jointly or severally***

as their true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of surety-
ship giving and granting unto said Attorney(s)-in-Fact full power and authonity to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of
said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attorney(s)-in-Fact, pursuant to these presents,
are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Attorney to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this January 1st, 2008.

Danlel Young, Vice-President 'ﬂ/ 4,,
¢/"_
S“v%
o 8
Stephen T. Pate, Senior Vice-President §
SN
State of California
County of Orange e
On January 31, 2011 before me, Antonio Alvarado, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Daniel Young and Stephen T. Pate

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shesthey executed the same in hisfher/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

ANTONIO ALVARADO |}
COMM. # 1860643 £

J NOTARY PUBLIC CALIFORNIA 5 I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal. 7 )
. * ﬂ-é
Place Notary Seal Above Signature —

Antonio Alvarado, Notary Public
CERTIFICATE
The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and. furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attorney are in force as of the date of this Certificate.
This Certificate is executed in the City of Irvine, California, this day of

By:é& % y%'/ﬁ‘/

‘éregg OkuWistant Secretary

ID-1380(Rev.01/11)













