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Authorize the President and Secretary of the Board to enter into and execute
Resolution No. 1112-0260, Award of Bid and Construction Contract on behalf of
the District for the Madison Middle School Modernization Project to McGuire &
Hester in the amount of $1,359,500.00, as the lowest responsive, responsible
bidder, and rejecting all other bids if any and authorizing the President and
Secretary of the Board to enter into and execute an Agreement for same with
the successful bidder. The Work will be conducted in one (1) phase. Contract
Duration: 222 Calendar Days, commencing May 23, 2012, and ending on
December 31, 2012.

This project is specifically to provide field improvements on the
football/soccer field including site furni  ng.

63.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,

www.ousd.k12.ca.us









THIS AGREEMENT IS MADE AND ENTERED INTO TI7"™ * 77

~TUMENT 00 52 1
(FORmikL vy DOCUMENT 0v0530)

AGREEM" ™™™

~ s o Anaa

5y and between the

Oakland Unified Schoo!l District ("District™ or “Owner™) anc (~Contractor™)
(Agreement”).

WITNESSETH: That the partics hereto have mutually covenanted and agreed. and by these presents do covenant
and agree with each other. as follows:

1.

The Work: Contractor agrees to furnish all tools. equipment. apparatus. facilities. labor. and material
necessary o perform and complete in a good and workmanlike manner. the work ol the following project:

I DJECT: ** ™ **"lle School Mode —*~-* -~
PROJECT NO.: 03039

RESOLUTION NO.: 1**7 anan

(“Project” or “Contract™ or “Work"):

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including. without limitation. the Drawings and Specitications. under the direction and supervision
of. and subject to. the approval of the District or its authorized representative.

The Contract Documents:

a.  The complete Contract consists ol all Contract Documents as detined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

b. Interpretation of Contract Documents: Should any question arise concerning the intent. precedence, or
meaning of Contract Documents. including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. If a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(i) District-approved modifications. beginning with the most recent (if any);
(ii) The Agreement:

(i) The Special Conditions (il any):

(iv) Any Supplemental Conditions (il any ):

(v) The General Conditions:

(vi) The remaining Division 0 documents:

(vii) The Division 1 Documents (Specifications — General Conditions):

(\ii) The Division 2 through Division 32 documents ( Technical Specifications):
(ix) Figured dimensions:

(x) Large-scale drawings:

(xi) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

McGuire & Hester
Madison Middle School Modemization
Project No. 03039



3.

T :For Completion: It is hereby understood and agreed that the work under this contract shall be completed
withinTv  °  lredtv * ° / 77 Consecutive calendar days (“Contract Timce™) from the date specified in
the District's vouce to Froceea. 1 ne wistrict shall not entertain an carly completion schedule by Contractor.

A schedule showing the work completed in less than the Time for Completion indicated in the Contract, shall be

considered to have Project Float.  All punch list and closeout work  ast be completed by arch 15, 2013.

Completion-Extension Of Time: Should the Contractor fail to complete this Contract. and the Work provided
herein. within the time fixed for completion. due allowance being made for the contingencies provided for
herein. the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thercol. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be lable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liablc for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

Liquidated Damages: Time is ol the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difticult and/or impossible 10 ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay: therefore., Contractor shall forfeit to the
District the following sum(s) (“liguidated Damages™):

e Submittal of any item  approved Submittal Sche: e: ¢ T eh
$1,7°7 2 ser day as Liquidated Damages for cach and cevery day s ueiay veyond uie uine nerein
prescribed tor cach item on approved Submittal Schedule.

a.  Lach portion of the Liguidated Damages shall be calculated cumulatively. For example. if the Contractor is
late in completing two milestones and the entire Project. it will be forfeiting three separate Liquidated
Damages amounts.

b, Ttis hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Ligquidated Damage amount are penalties.

¢.  The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forteit of liquidatcd damages to the District,
and the Distriet's right to retain those liguidated damages. are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of cach day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifving Contractor of the forfeiture of Liquidated Damages. shall be deemed a waiver of the District’s
right to Liguidated Damages.

¢.  The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held. retained or
controlled by the District.

. The Liquidated Damages shall be in addition. and not in licu of. the District's right o charge Contractor
with the cost of completing or correcting such items of the Work.

g.  The time during which the Contract is delayed for cause as hereinafier specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

McGuire & Hester AGREEMENT
Madison Middle School Modemization
Project No. 03039



10.

1t

Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or sufler loss. damage. expense. or liability for any loss or damage that may happen to the Work. or any part
thereof. or in or about the same during its construction and betore acceptance. and the Contractor shall assume
all liabilities of every kind or nature arising from the Work. cither by accident, negligence, theft. vandalism. or
any causc whatever: and shall hold the District and its authorized representatives harmless from all liability of
cvery kind and nature arising from accident. negligence. or any causc whatever.

Insurance and Bonds: Contractor shall provide all required certificates of insurance. and payment and
pertormance bonds as cvidence thereof.

Prose ion Of Work: [f the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract. the District. may. pursuant to the General Conditions and without prejudice to any
other remedy it may have. make good such deficiencics and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s). and the Division of the State Architect have authority o approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents. Title 24 of the
California Code of Regulations. and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Ncither the Contract. nor any part thercol. nor any moneys due or to become due
thercunder. may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety™). unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contractor’s License: Contractor hercby acknowledges that it currently holds valid Type
_ ~77T™ Tontractor's license(s) issued by the State of California. Contractor's State Licensing Board, in
accoraance with division 3. chapter 9. of the Business and Professions Code and in the classification called for
in the Contract Documents.

. Pa;  ntofPrevailing Wages: Thc Contractor and all Subcontractors under the Contractor shall pay all

workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations. State of California. for the type of work performed and the locality in which
the work s to be performed within the boundaries of the District, pursuant to sections 1770 ct seq. of the
California Labor Code.

. Labor Compliance Program: If a labor compliance program is implemented for the Project, Contractor

specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and-or the California Department of Industrial Relations. Compliance shall include. without
limitation. the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment. or the District cannot issue payment.

McGuire & Hester AGREEMENT
Madison Middle School Modemization
Project No. 03039



14. Contract Price: In consideration of the foregoing covenants. promises. and agrecments on the part of the
Contractor. and the strict and literal tultillment of cach and every covenant, promisc. and agrecement, and as
compensation agreed upon for the Work and construction. crection. and completion as aforesaid. the District
covenants. promises. and agrees that it will well and truly pay and cause to be paid to the Contractor in full. and
as the full Contract Price and compensation for construction. ercetion. and completion of the Work hereinabove
agreed 1o be performed by the Contractor. the following price:

One mill"- ' oo * " ht hundred dollars

(81,160,801 °~* (Base Contract Amount)

" o P s
(870.,0C¢~ ~* _ " (Contingency Allowance Amount)
imaan ey e L
(S1,350 =an ans wor o ome

a.  The above Allowances are within the Contract Price only 1o the extent Contractor has performed Work
encompassed by the Allowance description. Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor is permitted to invoice only for components of the Work
cncompassed by the Allowance description. in the identical structure as a Change Order. The unused
portion of the cach Allowance shall be retained by the District at the end of the Project.

b.  The Contract Price shall be paid in lawful money of the United States.

¢.  The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

15. Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent. each have the authority to legally bind the Contractor.

16. Severability: [f any term. covenant. condition. or provision in any of the Contract Documents is held by a court
of competent jurisdiction to be invalid. void or unenforceable. the remainder of the provisions in the Contract
Documents shall remain in [ull force and effect and shall in no way be affected. impaired. or invalidated
thereby.

McGuire & Hester AGREEMENT
Madison Middle School Modemization
Project No. 03039
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. "% ¢ 70 The Bidder’s Base Bid includes the following unit price(s), which the Bidder must provide and
ine Listrict may, at it’s discretion, utilize in valuing additive and/or deductive change orders:

NOT USED.

S8

Allowance(s). The Bidder’s Base Bid shail NQT include the following potential Aflowance(s). The District
will add some or all of the following Allowance(s) amount(s) to the successful bidder’s Contract, at the

District’s discretion. Contractor shall be permitted to invoice for Work under an Allowance in the identical
structure as a Change Order. ’

o

¢ Allowance: Allowance to
\\w { USED.

The undersigned has reviewed the Work outlined in the Contract Docuiments and fully understands the scope of
Work required in this bid, understands the construction and project management function(s) is described in the
Contract Documents, and that each Bidder whao is awarded a contract shall be in fact a prime contractor, not a
subcontractor, to the District, and agrees that its bid, if accepted by the District, will be the basis for the Bidder
to enter into a contract with the District in accordance with the intent of the Contract Documents.

4.  The undersigned has notified the District in writing of any discrepancies or omissicns or of any doubt,
questions, or ambiguitics about the meaning of any of the Contract Documents, and has contacted the
Construction Manager before bid date to verify the issuance of any clarifying Addenda.

5. The undersigned agrees to commence work under this Contract on the date established in the Contract
Documents and to complete all work within the time specified in the Contract Documents.

The liquidated damages clause of the General Conditions and Agreement is hereby acknowledged.

7. Itisunderstood that the District reserves the right to reject this bid and that the bid shall remain open to
acceptance and is irrevocable for a period of ninety (90) days.

8. The following docuinents are attached hereto:

. The Bid Bond on the District's form ar other security

. The Designated Subcontractors List

. The Site-Visit Certification, if a site visit was required.
. The Noncollusion Affidavit

OAKLAND UNIFIED SCHOOL DIST na

Madison Middle School - Field Linprovemeats
OUSD Project #03039-3

Verde Design Job #1104800-1378

March 5. 2012

" BID FORM
DOCUMENT 00 41 13-2





















1 Number: 929536895

Bidder n tatta a Notarial :knowle ‘ Surety's

Certificate of Authority f  Surety. The Californ partm
an admitted surety in  er.

r of Attorney ar
horize the Surety to be

END OF DOCUMENT

OAKLANDUN [ED HOOL DISTRICT PERFOR iNCE BOND
Madison Middle School - Field Improv nts DOCUMLNT 00 61 14-3
OUSD Project #03039-3

Verde Design Job #1104800-1378

March 5, 2012




























































Company 0!d Republic Generat Ins. Corp.

Policy Period: 04/02/12 to 04/02/13 Endorsement No.
ATT? TO AND ENDORSEMENT EFFECTIVE INSURED
FORMING A PART OF (Standard Time)
POLICY NUMBER
U"/U.mc
A1CW37471208 12:01 a.m McGuire and Hester
{x)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED ¢t ER THE FOLLOWING:

WORKERS’ COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE

WATIVER OF QURRI" " TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our paynients from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that
you perform work under a written contract that lires you to obtain this agreement from us.

This agreement shall not operate directly or Indirectly to benefit anyone not named in the Schedule.

Schedule

WHEN REQUIRED BY WRITTEN CONTRACT ANDE  IENCED BY CERTIFIC, OF  URANCE ON FILE
WITH THE CARRIER.

AUTHORIZED REPRESENTATIVE: Dennis Sewell DATE: 04/02/12
WC CPG 7 (3/02)













IHE ULTIMALE
SURFACE EXPERTENCE

A IdIRELL .)IJU' Ly \_Ulllpdlly
April 16, 2012

FieldTurf USA, Inc.
8088 Montview Rd
Montreal, QC H4P 217

RE: Oakland Unified School District
Project Labor Agreement — Letter of Assent

Dear Ms. Maribel Alejandre:

The undersigned party confirms that it agrees to be a party to and bound by the Oakland Unified
School District Project Labor Agreement as such Agreement may from time to time be amended
by the parties or interpreted pursuant to its terms.

By executing this Letter of Assent the undersignhed party subscribes to, adopts and agrees to be
bound by the written terms of the legally established trust agreements specifying the detailed

basis upon which contributions are to be made into, and benefits made out of such, such trust

funds and ratifies and accepts the trustees appointed by the parties to such trust fund.

Such obligation to be a party to and bound by the Agreement shall extend to all work covered by
said Agreement undertaken by the undersigned party on the Oakland Unified School District
Project. The undersigned party shall require all of its subcontractors, or whatever tier, to
become similarly bound for all their work within the scope of this Agreement by signing an
identical Letter of Assent.

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.

CONTRACTOR/SUBCONTRACTOR:
California State License Number:
Job Name and Number:

Name and Signature of
Authorized Person:

ITielan

e e o

’

FieldTurf — 8088 Montview Road — Montreal, QC H4P 2L7 — Tel 1-800-724-2969 - Fax (514) 340-8374
www fieldturf.com
Sender's Address: 9757 Pine Lake Drive #4019 Houston, TX 77055 (713) 461-8236 (281) 596-0127 - FAX






