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Approval by the Board of Education of an Agreement for Maintenanra and
Repair Services with East Bay Glass for District-wide Window

Services on behalf of the District at the Division of Facilities,
Management Project (Building & Grounds), in an amount not-
$175,000.00. The term of this Agreement shall commence o

2013 and shall conclude no later than December 31, 2013.

To assist Building and Grounds in addressing emergency window and glass
repair needs throughout the District.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland



Recommendation

Fiscal Impact

Attachments

www.ousd.k12.ca.us

Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleantiness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Agreement for Maintenance and
Repair Services with East Bay Glass for District-wide Window

Services on behalf of the District at the Division of Facilities, |
Management Project (Building & Grounds), in an amount not-t
$175,000.00. The term of this Agreement shall commence or

2013 and shall conclude no later than December 31, 2013.

Building and Grounds

e Agreement for Maintenance and Repair Services including scope of work






8. The Contract Documents include only the following documents, as indicated:

Instructions to Contractors Asbestos & Other Hazardous

Bid Form and Proposal Materials Certification

Bid Bond Lead-Product(s) Certification

Designated Subcontractors List — Insurance Certificates and
Endorsements

__ Notice to Proceed

___ Terms and Conditions to Contract
__Noncollusion Affidavit

__ Prevailing Wage Certification
___Workers’ Compensation Certification

_____ Performance Bond

__ Payment Bond

__ Work Specifications
____Exhibit "A” (*Scope of Work")

__ Criminal  Background  Investigation —Plans
Certification - [Other]
Drug-Free Workplace Certification "Other]

9. The Contractor shall guarantee all labor and material used in the performance of this
Contract for a period of one year from the date of the District’'s written approval of the
Work.

10. By signing this Agreement, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

11.1f a conflict exists between the terms of this Contract and an incorporated version of the
Contractor’s Proposal or Quote, this Contract shall control over the Contractor’s
Proposal. In no case shall a document calling for lower quality material or workmanship
control. The decision of the District in the matter shall be final.

12.Information regarding Contractor::

Type of Business Entity: _
Individual Fmnlover (aenninicarion anasor Social Securitv Number
Sole Proprietorship 4 ¢
Partnership o} "
Limited Partnership >
_ o« Corporation "
__ Limited Liability Co romay
Other: ti >
nplv
ur
Securitﬂ
Certification Regarding Debarment, ision, Inelig ity Voluntary Exclusion: The District

certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency according to Federal Acquisition Regulation Subpart
Q4 and hu cinninn thiea rantract rartifiae that thie vandnr dneas nnt anpear on the Excluded Parties List.
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ACCEPTED AND AGREED on the date indicated below:
Frict B Llace m

~—

Contractor:
Date: 6/7

o VP LILY

7

Print Name: /4/&(4 v d A w(/@“
Its: CQ“QGKOCHOnJ‘ WMSCF

. 2
Date: /(/ J , 2012

3
, 2017

™ 3

OAKLAND UNIFIED SCHOOL D [

David Kakashiba, ident, Board of Education

Dr. Ge |,
Acting Superintendent and Secretary, Board of Education Date

/ L = g Z‘Z//\ <
Timothy White, Assistant Superintendent, Facilities, Date ~

Planning and Management

APPROVED AS TO FORM:

/"//// j//) 3.7

Catherine Boskoff, Outside Facilities Counsel Date

.

File ID Number:
Introduction Da
Enactment Nurr
En : Date
By
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1. N TO : District shall provide a Notice to Proceed to Contractor pursuant
to the Contract at which time Contractor shail proceed with the Work.

2. SI’ IN: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the
Site. By submitting its quote, Contractor warrants that it has made all Site
examination(s) that it deems necessary as to the condition of the Site, its accessibility
for materials, workers and utilities, and Contractor’s ability to protect existing surface
and subsurface improvements. In case of conflict between specification and drawings
and/or actual site condition, such conflict shall be immediately called to the attention of
the designated District representative. Resolution of conflict shall be in writing as
approved by a District representative. No claim for allowance of time or money wiil be
allowed as to any other undiscovered condition on the Site.

3. . ! The Contractor shall furnish alt tools, equipment, apparatus,
facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and
subject to the approval of the authorized District representative indicated in the Work
specifications attached hereto.

4. S Subcontractors, if any, engaged by the Contractor for any Service
or Work under this Contract shall be subject to the approval of the District. Contractor
agrees to bind every subcontractor by the terms of the Contract as far as such terms are
applicable to subcontractor's work, including, without limitation, all indemnification,
insurance, bond, and warranty requirements. If Contractor shall subcontract any part of
this Contract, Contractor shall be fully responsible to the District for acts and omissions
of its subcontractor and of persons either directly or indirectly employed by itself.
Nothing contained in the Contract Documents shall create any contractual relations
between any subcontractor and the District.

5. TEI If Contractor fails to perform the Services and Contractor’s duties to
the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional
manner Contractor’s obligations under this Contract, or if Contractor violates any of the
terms or provisions of this Contract, the District shall have the right to terminate this
Contract effective immediately upon the District giving written notice thereof to the
Contractor. District shall also have the right in its sole discretion to terminate the
Contract for its own convenience. Termination shall have no effect upon any of the
rights and obligations of the parties arising out of any transaction occurring prior to the
effective date of termination.

6. AFE £ D) ¢ t [TY: Contractor is responsible for maintaining safety in the
performance of this Contract. Contractor shall be responsible to ascertain from the
District the rules and regulations pertaining to safety, security, and driving on school
grounds, particularly when children are present.

7. Ct IN ! OF Vv Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially
affecting the performance or nature of the Work shall not be paid for or accepted unless
such change, addition, or deletion is approved in advance and in writing by a valid
change order executed by the District and in no event shall the change or alteration
exceed ten percent (10%) of the Contract Price. Contractor specifically understands,
acknowledges, and agrees that the District shall have the right to request any
alterations, deviations, reductions, or additions to the Project or Work, and the cost
thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District
whether the Work will be done by the Contractor or a subcontractor. In addition to any
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10.

11.

12.

13,

14.

other information requested, Contractor shall submit, prior to approval of the change
order, its request for a time extension (if any), as well as all information necessary to
substantiate its belief that such change will delay the completion of the Work. If
Contractor fails to submit its request for a time extension or the necessary supporting
information, it shall be deemed to have waived its right to request such extension.

TRENCH § . 3: If this Contract is in excess of $25,000 and is for the excavation of
any trench deeper than five (5) feet, Contractor must submit and obtain District
acceptance, in advance of excavation, of a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for worker protection from the hazard of
caving ground during the excavation of such trench or trenches. If the plan varies from
the shoring system standards, the plan shall be prepared by a registered civil or
structural engineer.

EXCA\ > ! FOUR . If this Contract includes excavations over four (4)
feet, Contractor shall promptly, and before the following conditions are disturbed, notify
the District, in writing, of any: (1) Material that the Contractor believes may be material
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that
is required to be removed to a Class I, Class II, or Class III disposal site in accordance
with provisions of existing law; (2) Subsurface or latent physical conditions at the site
differing from those indicated; or (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract. The
District shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a decrease or increase in
the Contractor's cost of, or the time required for, performance of any part of the Work
shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the
Contractor's cost of, or time required for, performance of any part of the work, the
Contractor shall not be excused from any scheduled completion date provided for by the
contract, but shall proceed with all Work to be performed under the contract. The
Contractor shall retain any and all rights provided either by Contract or by law which
pertain to the resolution of disputes and protests between the contracting parties.

LE ‘D M Pursuant to the Lead-Safe Schools Protection Act (Education
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized
on this Project, and only trained and state-certified contractors, inspectors and workers
shall undertake any action to abate existing risk factors for lead. Contractor must
execute the Lead-Based Paint Certification, if applicable.

W( 5: Contractor shall at all times enforce strict discipline and good order among
its employees and the employees of its subcontractors and shall not employ or work any
unfit person or anyone not skilled in work assigned to him or her. Any person in the
employ of the Contractor or a subcontractor whom the District may deem incompetent
or unfit shall be dismissed from the Site and shall not again be employed at Site without
written consent from the District.

C( by ERRC 3: Contractor shall perform, at its own cost and expense and
without reimbursement from the District, any work necessary to correct errors or
omissions which are caused by the Contractor’s failure to comply with the standard of
care required herein.

Sl STITUTIC No substitutions of material from those specified in the Work
Specifications shall be made without the prior written approval of the District.
(of0] S R JPERVIS] Contractor shall provide competent supervision of

personnel employed on the job Site, use of equipment, and quality of workmanship.
Supervisor shall be on site at all times.
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A obile 1 lity - Ai combined single limit of $1,000,000.00 [ :ess
L y ins 1ce:  $2,000,000.0C ars Cc pensation: Statutory limits.
Contractor shall provide to the District certificate(s) of insurance and endorsements
satisfactory to the District. The policy(ies) shall not be amended or modified and the
coverage amounts shall not be reduced without thirty (30) days written notice to the
District prior to cancellation. Except for worker’s compensation insurance, the District,
the Architect, and the Project Manager shall be named as an additional insured on all
policies. The Contractor’s policy(ies) shall be primary; any insurance carried by the
District shall only be secondary and supplemental. All endorsements shall waive any
right to subrogation against any of the named additional insureds. All policies shall be
written on an occurrence form. Contractor shall not allow any subcontractor, employee,
or agent to commence work on this Contract or any subcontract until the insurance
required of the Contractor, subcontractor, or agent has been obtained.

31 ry, TY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or
failures of materials for a minimum period of one (1) year from filing the Notice of
Completion with the county in which the Site is located. All workmanship and
merchandise must be warranted to be in compliance with applicable California energy,
conservation, environmental, and educational standards.

32.CO0 = N ITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Services to the extent allowed by law. This requirement
shall be ongoing and shall survive the expiration or termination of this Contract and
specifically includes all student, parent, and disciplinary information.

33.CO D>LIAM E [TH L# §5: Contractor shall give all notices and comply with ail laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or
specified. If Contractor observes that any of the Work required by this Contract is at
variance with any such laws, ordinance, rules or regulations, Contractor shall notify the
District, in writing, and, at the sole option of the District, any nacessary changes to the
scope of the Work shall be made and this Contract shall be appropriately amended in
writing, or this Contract shall be terminated effective upon Contractor’s receipt of a
written termination notice from the District. If Contractor performs any work that is in
violation of any laws, ordinances, rules or regulations, without first notifying the District
of the violation, Contractor shall bear all costs arising therefrom.

34.DISPUTES: In the event of a dispute between the parties as to performance of the
Work, the interpretation of this Contract, or payment or nonpayment for work performed
or not performed, the parties shall attempt to resolve the dispute by those procedures
set forth in Public Contract Code section 20104, et seq., if applicable. Pending resolution
of the dispute, Contractor agrees it will neither rescind the Contract nor stop the
progress of the Work, but will allow determination by the court of the State of California,
in the county in which the District’s administration office is located, having competent
jurisdiction of the dispute. All claims of over $375,000, which are outside the scope of
Public Contract Code section 20104, et seq., may be determined by independent
arbitration if mutually agreeable, otherwise by litigation.

- Notice of the demand for arbitration of a dispute shall be filed in writing with the
other party to the Contract.

- The demand for arbitration of any claim of over $375,000 shall be made within a
reasonable time after written notice of the dispute has been provided to the other
party, but in no case longer than ninety (90) days after initial written notice, and the
demand shall not be made later than the time of Contractor submission of the
reguest for final payment.
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(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Contractor currently under contract ("Contract")
with the District; that I am familiar with the facts herein certified, and am authorized
and qualified to execute this certificate on behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Contractor's employees and all of its
subcontractors’ employees who may have contact with District pupils in the course of
providing services pursuant to the Contract, and the California Department of Justice
has determined that none of those employees has been convicted of a felony, as that
term is defined in Education Code section 45122. 1. A complete and accurate list of
Contractor's employees and of all of its subcontractors’ employees who may come in
contact with District pupils during the course and scope of the Contract is attached
hereto; and/or

Pursuant to Education Code section 45125.2, Contractor has installed or will install,
prior to commencement of Work, a physical barrier at the Work Site, that will limit
contact between Contractor's employees and District pupils at all times; and/or

> Pursuant to Education Code section 45125.2, Contractor certifies that all employees

will be under the continual supervision of, and monitored by, an employee of the
Contractor who the California Department of Justice has ascertained has not been
convicted of a violent or serious felony. The name and title of the employee who will
be supervising Contractor's employees and its subcontractors' employees is

Name: /\/1;:\)\/(’/ /}v:)U’

Title: (P Nor RSaim At ar

A4

P The Work on the Contract is at an unoccupied school site and no employee and/or

subcontractor or supplier of any tier of Contract shall come in contract with the
District pupils.

Contractor’s responsibility for background clearance extends to all of its employees,
Subcontractors, and employees of Subcontractors coming into contact with District pupils
regardless of whether they are designated as employees or acting as independent
contractors of the Contractor.

Date:

Proper Name of Contractor:

87/ 13

Let 2. Lo (o n

Signature: TP+ N _:////7 -
Print Name: /‘A,\C;wl/ Auiles
Title: @Pefw})on;‘ /Mamapf

Agreement For Small Construction Projects — Certifications / Affidavits Page 4



Agreement For Small Construction Projects — Certifications / Affidavits Page 5



/ &0 HJ : Al [ [CATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations “New
Material Hazardous”, shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
“New Hazardous Material” containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: /2712

Proper Name of : L ast @m\\j Glasgs  (ow pany
Signature; W(—/ /// // 3
Print Name: e l;u/ A les

T

u \
Title: m@([ 4 gns W
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5) CE

California Occupational Safety and Health Administration (CalOSHA), Environmental
Protection Agency (EPA), California Department of Health Services (DHS), California
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC)
requlate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor’'s work mav disturb lead-containing building materials,
CC IS IBY NO’ of the potential presence of lead-containing
materials located within certain buildings utilized by the District. All school buildings built
prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-
based hazard is identified. Examples of lead-certified personnel include: project designers,
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all
painted surfaces (interior as well as exterior) within the District contain some level of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately
complv with all apbblicable laws. rules and regulations governing lead-based materials
(In 1 ifornia ( ili ¢ on 1532.1). Any and all Work
whicn may result in the disturpance or iead-containing building materials must be
coordinated through the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead
plumbing and solders, or other potential sources of lead contamination in the construction of
any new school facility or in the modernization or renovation of any existing school facility.
The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work. The District may request to
examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

If failure to comply with these laws, rules, and regulations resuits in a site or worker
contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify and hold harmless the District,
pursuant to the indemnification provisions of the Contract, for all damages and other claims
arising therefrom. If lead disturbance is anticipated in the Work, only persons with
appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste
products, including but not limited to, paint chips, any collected residue, or any other visual
material that may occur from the prepping of any painted surface. It will be the
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a
certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon
transporting any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE
OWNER'S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH
WHICH  MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE
AUTHORITY TO SIGN ON BEH; *OF AND BIND THE CONTRACTOR,
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Date: 8/7/ /3
Proper Name of Contractor: £“Sf @“ A (e fa.
Signature: W l,/ Y/ —

AMriaiol Ao

Print Name:

Title: Oy e 1
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The District and all District projects are “drug-free” and “smoke-free” workplaces
and, as such, require that the Project Manager be subject to the requirements mandated by
California Government Code Section 8340, et seq., when on the Project site. The Drug-Free
Workplace Act of 1990 requires that every person or entity awarded a contract or grant for
the procurement of any property or service from a State agency certify that it will provide a
drug-free workplace and, in that respect, comply with certain obligations set forth in that
Act. In addition, the Drug-Free Workplace Act provides that each contract or grant awarded
by the State agency may be subject to suspension of payments or termination for failure to
comply with such Act. It is the sole responsibility of the Project Manager to police and
oversee its personnel on the Project. If the Project Manager fails to comply with the Drug-
Free Workplace Act or the smoke-free workplace policy of the District, the District may
enforce its lawful rights to suspend pending or subsequent payments and to terminate this
Agreement and may pursue all other rights and remedies it may have against the Project
Manager at law and/or in equity.

Date: /77172 o
Proper Name of Contractor: Fmcd B G//lfj, [ niaillia.
Signature: _////*JV 4 //// End
Print Name: IREAN A 1T

\J
Title: @““ Yov Ae o~
N
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