


OAKLAND UNIFIED
SCHOOL DISTRICT

13-1877 School Outfitters $3,866.16 County School P.O. School Qutfitters 6-12-2013 Cincinnati, OH
Facilities Fund

13-1878 Telemax $30,000.00 Fund 1 P.O. Telemax 6-7-2013 Dubciis
Communications Communications

13-1879 The Davey Tree $6,800.00 Measure A P.O. Arroyo Viejo CDC 4-8-2013 San Ramon
Expert Tree Company Renovation of Building

13-1881 Wiline $35,000.00 Fund 67 P.O. District Administration | 6-18-2013 San Mateo

Relocation
Discussion:

Among the key purposes of the District’s Facilities Master Plan is to provide an academic environment for
the Oakland community that will give every student, educator, and community member using our facilities
the best possible opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to improve the District’s facilities
in terms of structural integrity, safety, reliability of operating (mechanical) systems, access to modern
resources, number and type of appropriate laboratories and specialized instruction rooms, opportunities for
physical education, and attractiveness, such that the Oakland Public Schools are second to none. Operation
of the District schools under the planned approach is intended to ensure safety, cleanliness, and orderliness
for all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs, noise control and well
maintained buildings, not only convey the message that we value our students and teachers but may foster a
sense of school pride and community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Fiscal Impact:

Various

Recommendation:

The Board of Education is requested to approve the Facilities Planning and Management contracts and
Purchase Order for the OUSD school sites.
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P.O. Number:

P.O. Date:

PURCHASE ORDER TERMS AND CONDITIONS

Peninsulators.

1. Definitions.

A) “Bid" means the Contractor’s offer made in response to a solicitation to perform a contract to
supply goods or perform services at a specified price.

B) “Bidder” means a supplier who submits a Bid to the Dislrict in response to a solicitation,

C) “Contract” means Contractor's Bld; drawings or specifications, if any; these bid/purchase order
terms ancd conditions together with the terms appearing on the reverse side hercof; and any other
documents identifiad therein or hcrein as incorporated by reference and inclusive of any subseguently
issued addenda and/or amendments.

D) “Contractor” means the business entity designated on the face of this purchase order Lhat is
supplying Deliverables to the District. Contractor shall be synonymous with "supplict”, “vendor”, or other
similar term.

) “Deliverables” mceans the tangible and/or intangible personal property, product, service,
software, information technclogy, telecommunications technology, and other items to be delivered
pursuant to this purchase order including any such items furnished incident to the provision of services.

F) “District” incans the Oakland Unified School District,

2. Assighment; Subcontracting. The Contractor may ncl assign this Contract in whole or in part, and/or
menies due Contraclor, without the prior written consent of the District and surety, il any. Subject to the
foregoing, this Contracl shall be bhinding upon the partics and their respective successors and assigns. All
subcontiactors must be approved in advance by the District. Upon the District’s wrilten request,
Contractor shall levminate any subcontractor.

3. Audit. The District shall heve the right to exemine and audit Contractor’s records related to this
Contract, Contractor and its subconiractors shall maintain and preserve all such records for a period of at
feast three (3) years after final payment to Conltractor or after final Contract closeoul, as determined by
the District.

4, Award of Contract. The Bidder's Bid or quolation is deemed a firm offer; issuance of this document as
a purchase order cvidences the District’s acceptance of that offer. If an award is made on a bid, the
contract will he awarded acrording to the authorily aranted by Lhe Board of Educalicn of the Dislrict
("Board”) pursuant to California low

5. Acceptance/Rejection of Bids. The District may award a contract on an individual ilem or
combination of items, whichever is in the best interest of the Districl. A bidder may specify that the
District’s acceptonce of one item shall be contingent upon the Districl's acceplance of one or more
additional items submilied it the same Bid. Pids shall remain open and valid for 12C days after bid
opening date unless otherwise stipulated and may be accepted wilhowt further writlen notice by the
Districl, The Biddor may withdraw ite Bid at any time before the Bid opaening.

6. District Name May Not Be Used. The name ond/or logo of the District or any schoel of the District
may nel be used in any advertisements or commrunications which may cenvey the impression that the
istrict authorizos Lhe solicilation and/or that there may be sorme connection or endarsement between the
District and the Contractor.
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7. Fingerprinting. The Contractor and its subcontractors shall fully comply with the provisions of

Education Code Seclion 45125.1 when Contractor and/or it subcontractors will have more than limited
contacl with District pupils

8. Governing Law, This Contract shall be governed by and construcd in accordance with the laws of the
state of California, withoul regard to corflicts of laws.

9. Indemnification. Contractor agrees Lo indemnify and hold harmless the District, the Board, and their
cmployees, agents, volunleers, affiliates, officers and directors from, and defend each of them against,
any injury to person or property, claims, sulits, liabilities or expenses (inciuding reasonable attorneys’ fees
and costs) resulting from or cennected with Contractor’'s performance hereunder, breach of its
representations, warranties or obligations hereunder, or Contractor’s failure to comply with any applicable
faw, or regulation.

10. Independent Contracter. Conlractor shall perform iis cbligations under this Contract as an
incdependent contractor of the District. Nothing herein shall be deemed to constitute Contractor and the
District as partners, joint venturers, or principal and agent. Contractor has o authority to represent the
District, Contractor shall not at any time or manner represent that it or any of ils subcontractors or agents
are in any manner agents or employees of the District.

11, Independence of Bid. Unless Bidder is furnishing = jeint bid, by subrnitting this Bid, Bidder swears
under penally of persjury that it did nol conspire with any other supplier to set prices in violaticn of
antitrust laws.

12, Insurance. Upon the Dislrict's request, Contractor shadl provide, and require its subcontractors to
rmaintain, insurance policy/policies and limits of coverage accentable to the District to protect against
claimes that may arisc from this Contract,

13, Joint Bids. A joinl bid submilted by two or more biddors parlicipating jointly in one bid may be
submitted, and cach participating bidder musl sign the joint bid. '@ the contractor is comprised of more
thair one legal entity, each enlity shall be jointly and severably liable under this contract. 1n addition, the
joinl contracters must designale, in writing, one individual having authority to represent them all in
matters relaling te the contracl, The Dislrict assumes no responsihility or obligation for the division of
orders or purchases among join: contractors.

14. License. Upon payment in full for software, Contractor grants the District & perpetual, non-exclusive,
worldwide, irrevocable, fulty paid right and licensa, to install and use the software on ail computing
dovices nsed by or for the Lenefil of the District. This license is subject Lo Lthe Timitation on the maximum
number of end users or other scope limitations listed on Lhe facing page and, if none are listed, this
license shall be decimed to be enterprise-wide and the software may be uscd by all District end uscrs
wilhout any maximum oumber of users, The license shall extend te permit contractors werking for the
District Lo use Lhe software in the performance of their duties for the District.

L5, Non-Discrimination, Contractor shall comiply with all laws prohibiting discrimination in employment
and shati include this nondiscrimination requirersent in all subcontracls te perform work onder the
Contract.

6. Qrder of Precedence. This Contract const'tutes the entire agrecment between the parties and
supersedes any prior of contempoeraneous wrilten or oral understanding or ngracment and any contrary
provisions on packing slips, inveices, or other documents submitted by the Contractor. Any conflict or
iteensistency among the components of this Contract shall be resolved by giving precedence in the
following order: (1) Contraclors Bid, (2) these Conlyact Terms and Conditions; (3) all other attachiments
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incorporated into the Contract by reference. No term or condition of this Contract may be terminated,
modified, rescinded, or waived except by a writing signed by both parties. Ne modification or waiver of
this Contract shall be deemed effected by Contractor's acknowledgment, confirmation or other
documentation containing other or different terms, Should any such document from Conlractoir contain
additional or different terms than this Contract, those terms shall be considered proposals by Cenlractor
which are hereby rejected.

17. Packaging, Delivery and Acceptance.

A) Packaging. Items shall be packaged to protect them from damage during transit, Packing slips
hust include the District Purchase Order number, contents, quantity, and description. Material Safety Data
Sheets shall be included when applicable.

B) Delivery. Contractor shall be responsible for delivery on a free-on-board (FOB) Deslination basis
and shall incur all costs associated with the delivery unless otherwise speocified in this Contract. All
deliveries shall be set on the District’'s dock and/or pallels or as otherwise prescribed by the Districl, All
Deliverables are subject to acceptance by District. District will notify Contractor in writing of any defect or
nonconformity and Contracter will repair or replace such defective or nonconforming goods or, at the
District’s option, refund the purchase price to Districl.

C) Acceptance. If items are nol properly packaged or identificd, or if items arc determined by the
Distiicl to be defective or non-conforming, deliveries or any part thercof may he rejected, and atl costs
(return and re-delivery) shall be at the Contractor’s expense. All goods to be delivered hereunder may bo
stibject to final inspoction, test and acceplance by the Disirict at destination, nclwithstanding any
payment or inspection at source. The District shail glve written nolice of the rejection of goods delivered
or services performed hereunder within a reascnable time after receipt of such goods or performance of
such services. Such notice of rejecticn will state the respecis in which the goods do not substantially
conform to their speciiications. Acceptance shall not be construed to waive any warranty rights the District
may have at law or by express reservation in this Contract with respect Lo conformity. Title to and risk of
loss of Deliverables shall vest in Lthe District upon acceptance.

L8, Porformance Guarantee., A performance guarantee may be required on award of annual contracls
which exceed $81,000.

19, Samples. Samples of items rmay be recuirad by the District for inspection and specification tesling
and rust be furnished free of expense to the District. The samples furnished must be identical in all
respecls Lo the items bid and/or specified in the Contract. Samples must be plainty marked with the name
of Bidder, bid number, and date of bid opening. Samples may be rctained for comparison with deliveries
and if not destroyed by tests, may, upon request at the time the sample is furnished, be retirned at
Conlractoi’s expensc. Bidder/Contractor assumces atl risic of loss of or damage to samples.

20, Severability. T any provision or parl of this Contract shall be declared Megal, void, or unenforceable,
such term or provision shall be deemed stricken and the remaining provisions shall continue in full force
and effect to the extent permitted by law,

21. Substitutions. Product substitutions requize the prior, express written authorization from an
authorized Districl represenlalive,

22, Tax. The Dislricl shail pay only California sales tax and use lax and/or Alameda Counly saies and use
Lax, as applicable. Contractor shall separately lisl all appiicable taxes on the invoice. The District is exemot
from payment of Federal Excise Tox. Contractor shall cooperate with the Districl i all matters related Lo
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taxation and the cellection of taxes. The District may, at its option, self-accrue tax and remit same to the
state of California pursuant te the District’s permit with the state of California.

23. Termination. The District may, by written notice to Contractor, terminate this Contract in whole or in
part at any time at the District’s convenience or for Contractor default, The District shali hold Contractor
liable and responsible for all damages which may be sustained because of the Contractor’'s default. If
Contractor fails or neglects to furnish or deliver any of the deliverables listed herein at the prices named
and at the time and places stated herein or otherwise fails or neglects to comply with the terms of the
Contract, the District may, upon written notice Lo the Contractor, cancel the Contract in its entirety, or
cancel any or all items affected by such default; and may, whether or not the Contract is cancelled in
whote or in part, purchase the Deliverables elsewhere without notice to the Centractor. The prices paid by
the District at the time such purchase is made shall be the prevailing market prices. Any extra costs
incurred by such default may be collected by the Bistrict from the Contractor,

24, Title. Title to and risk of loss ¢f Deliverables shall pass te and vest in the District upon final
acceptance by the District.

26. Warranty,

AY Contractor warranls thet all Deliverables furnished hereunder will be free from defects in
design, material, and workmanship, and will conform to applicable specifications, drawings, samples, and
descriptions. All warranties shali be in addition to any warrantics available under law and any slandard
Conlractor warranty.

B) Al the time of delivery, no software shall contain any virus, "Trojan horse,” timer, counter or
other limiting design, instruction, or routine that would erase data or programming or cause the software
or any hardware or computer system to become inoperable or otherwise incapable of being used in the full
mannar for which it was designed and created,

) No Deliverable shall violate or inivinge upon the rights of any third party, including, without
limilation, any patent, copyright, trademark, trade secret, or other proprictary rights of any kind. There is
no acticr, suil, proceading, or malerial claim or investigation pending or threatened against Conlraclor,
that, if adversely determined, might affect any Deliverable or restrict the District's right to usc any
Deliverabie. Contractor knows of no basis for any such action, suit, claim, investigation, or procecding.

D) Contracter warrants it has full title to the Deliverables and has the right to grant the Dislrici the
rights and licenses contemplated herein without the requirement for consent of any third party.

AGRIEED and ACCEP] l:[)'m gl d? ) R Date: 5 7:’_37

By: L@)ﬁﬁ (H'fl«_ %p%&g}k@(bliw
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