











12.3.

12.4

of termination. Written notice by Consultant shall be sufficic  to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
ano er source.

ith C: se y st t. District may terminate this Agreement upon giving of
written notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for
the benefit of creditors or a receiver is appointed on account of Consultant's
insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and costs to the Jistrict exceeds the cost of providing
the service pursuant to this Agreement, the Consultant shall immediately pay the
excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

Upon termination, Consultant shall provide the District with all documents produced
maintained or collected by Consultant pursuant to this Agreement, whether or not such
documents are final or draft documents.

13. Indemnification: CONSULTANT agrees to hold harmless, indemnify, and defend OUSD
and its officers, agents, and employees  from:

13.1.

13.2.

Laur
Proje

any and all claims or losses accruing or resulting from injury, damage, or death of any
person, firm, or corporation in connection with the performance of this Agreement.
CONSULTANT also agrees to hold harmless, indemnify, and defend OUSD and its
elective board, officers, agents, and employees from any and all claims or losses
incurred by any supplier, Consultant, or subConsultant furnishing work, services, or
materials to CONSULTANT in connection with the performance of this Agreement.
This provision survives termination of this Agreement ;

CONSULTANT shall indemnify, defend, and hold District, its directors, officers,
agents, employees and representatives harmless from and against all claims, demands
and ju :ments of any description arising out of or alleged to have arisen out of
performance or nonperformance of the services under this Agreement to the extent
that such claims, demands and judgments are the result of any error, omission or
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negligent act of CONSULTANT or any person employed or agent engaged by
CONSULTANT.

13.3. CONSULTANT shall place in its sub contracting / sub-consulting agreements and
cause its sub-Consultants / sub-CONSULTANTS to agree to indemnities, defense and
insurance obligations in the exact form and substance of those contained herein, each
naming the District as an additional beneficiary or insured.

14. Insurance.

14.1. The Consultant shall procure and maintain at all times it performs any portion of the
Services the following insurance:

14.1.1. General Liab . Two Million Dollars ($2,000,000) combined single limit per
occurrence for bodily injury, personal injury and property damage in the form of
Comprehensive General Liability and Contractual Liability. If Commercial General
Liability or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to each project/location or the general
aggregate limit shall be twice the required occurrence limit.

14.1.2. Automobile I bility 1surance. Automobile Liability Insurance, Occurrence
Form, that shall protect the Consultant the District from all claims of bodily injury,
property damage, personal injury, death, and medical payments arising performing
any portion of the Services by Consultant.

14.1.3. Workers’ Con ensatic and Employers’ bi y1 .urance. Forall of the
Consultant’s employees who are subject to this Agreement and to the extent
required by the applicable state or federal law, Consultant  all keep in full force
and effect, a Workers' Compensation policy. That policy shall provide employers'
liability coverage with minimum liability coverage of One Million Dollars
($1,000,000) per accident for bodily injury or disease. Consultant shall provide an
endorsement that the insurer waives the right of subrogation against the District and
its respective elected officials, officers, employees, agents, representatives,
consultants, trustees, and volunteers.

14.1.4. Other Inst ince rovisions: The general liability and automobile liability
policies are to contain, or be endorsed to contain, the fo »wing provisions:

a. The District, its representatives, consultants, trustees, officers,
officials, employees, agents, and volunteers (“Additional Insureds”) are to be
covered as additional insureds as respects liability arising out of activities
performed by or on behalf of the Consultant; instruments of Service and
completed operations of the Consultant; premises owned, occupied or used by the
Consultant; or automobiles owned, leased, hired or borrowed by the Consultant.
The coverage shall contain no special limitations on the scope of protection
afforded to the Additional Insureds.

b. For any claims related to the projects, the Consultant’s insurance
coverage shall be primary insurance as respects the Additional Insureds. Any
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15.

16.

17.

18.

insurance or self-insurance maintained by the Additional Insureds shall be in
excess of the Consultant’s insurance and shall not contribute with it.

c. Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not  ect coverage provided to the
Additional Insureds.

d. The Consultant’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

e. Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either party,
reduced in coverage or in limits except after thirty (30) days prior written notice
by certified mail, return receipt requested, has been given to the District.

f. Consultant shall furnish the District with Certificates of insurance
showing maintenance of the required insurance coverage and original
endorsements affecting general liability and automobile liability coverage. The
endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All endorsements are to be received and approved by the
District before Work commence.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

Compliance with aws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation earing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

ermits/Licenses. Consultant and all Consultant's employees or agents shall secure and
maintain in force such permits and licenses as are required by law in connection with the
furnishing of services pursuant to this agreement.

Safety and Security: Consultant is responsible for maintaining safety in the performe e of
this Agreement. Consultant shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

iscrimination. It is the policy of the District that in connection with all work
performed under contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
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25.

26.

27.

to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight livery service, or facsimile transmission, addressed
as follows:

District e “ant
Timothy E. White Jade Solis

Assistant  iperintendent Ninyo & Moore
Facilities, Planning and Management 1956 Webster Street
955 High Street Suite 400

Oakland, CA 94601 Oakland, CA 94612

510-535-7079

Any notice personally given or sent by facsimile transmission shall be effective upon rece t.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery thereof to the overnight delivery service. Any notice given by mail shall
be effective three (3) days after deposit in the United States mail.

aliforn  Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and e1 »rced in accordance with the laws of the State of
California. The arties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in Alameda County, California.

Waive  The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the sa e or any other term, covenant, or condition herein contained.

Sever: ility. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

corporation of Recit: :and 1ibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.
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Laurel Child Development Center Replacement January 20, 2012
Oakland, California Proposal No. P-81911

will have slab-on-grade foundations with footings, grade beams, structural steel and wood fram-

ing, plywood sheathing and glu lam beams.

SCOPE OF MATERIAL TESTING AND SPECIAL INSPECTION SERVICES
Specific to this contract, Ninyo & Moore is capable and experienced in providing the needed
testing and inspection services. Based on our review of the project documents we will provide

the following scope of services.

SCOPES OF FIELD SERVIC ™3 INCLUDE:

e  Geotechnical Services include:
o Review existing geotechnical report and provide recommendation to satisfy the Geo-
technical Engineer-of-Record.

o Geotechnical field services to evaluate suitability of the exposed subgrade prior to
placement of fill, aggregate base, or asphalt concrete pavement, and to provide sup-
plemental geotechnical recommendations, on an as needed basis.

o Field technician services for earthwork observation, documentation, sampling, and in-
place density testing during subgrade preparation, aggregate base placement, and Hot
Mix Asphalt (HMA) placement.

o Laboratory testing of construction materials sampled in the field, including soils, aggre-
gates and HMA. Our anticipated tests include modified Proctor density and optimum
moisture content, and HM A Hveem stability and unit weight.

o  Pick-up and transport construction material samples for testing at our laboratory.

o Preparation of daily field reports and reports of laboratory testing results, which will be
issued to the Oakland Unified School District and their designated project team.

o Preparation of a summary report which presents the results of our field observations,
compaction testing, and laboratory testing, including our conclusions regarding compli-
ance with the project plans and specifications.

s Reinforcing steel — material ID, tag, sample;

s  Structural concrete sampling;

e Periodic batch plant inspection;

e Structural masonry — periodic inspection for reinforcing steel, units and dowels, including

verification of mortar and grout proportions. Continuous inspection of grouting operations,
preparation of prisms, anchors, embeds and grout space. In addition, we will obtain prepro-
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Laurel Child Development Center Replacement January 20, 2012
Oakland, California Proposal No. P-81911

duction/production prisms and core the new walls to obtain specimens for laboratory testing
per DSA-103;

e  Structural steel welding — shop and field operations;

e  Structural steel ultrasonic testing — field operations;

e High strength bolting — field testing;

e  Glu-lam beam fabrication;

e Anchors/dowels — testing at frequencies and values noted on the Structural drawings;

e  Other — Management Oversight and Technical Support.

SCOPES ™ ' ABC

Modified proctor density;

Optimum moisture content;

e  Expansion Index;

e  Asphalt HMA Hveem stability and unit weight;
e  Asphalt extraction;

s Compressive strength testing of concrete, masonry preproduction/production prisms and
masonry cores;

s Reinforcing steel — tensile and bend tests;

e High strength bolts — harness, wedge and proof |oad tests.

ASSUMPTIONS

e Our services will be scheduled, and coordinated by the District’'s Project Inspector.

e The contractor and subcontractors will maintain a 40-hour workweek during normal daytime
work hours; and that weekend and overtime work has not been included in this cost pro-
posal.

» We assume our services are subject to California prevailing wage law.

o It will not be necessary to sign a labor agreement with the Operating Engineers Union for

this project, nor will Ninyo & Moore’s technicians and inspectors need to be members of
the Union.
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Laurel Child Development Center Replacement January 20, 2012
Oakland, California Proposal No. P-81911

ESTIMATE OF FEES

Our proposed estimate of fees for geotechnical observation, construction materials testing and
special inspection services associated with this project, based on the scope of services as de-
scribed above, is $79,726 (Seventy Nine Thousand Seven Hundred Twenty Six Dollars) A
detailed estimate of fees is attached. Please note that at the time our estimate was calculated, a
construction schedule was not available. Should the construction schedule require a lesser or
greater amount of services than that estimated herein, the cost would vary accordingly. The ac-
tual cost of our services will depend largely on the requested site visits for our services, as well
as impact of weather and work stoppages, all of which are beyond our control. When possible,

we will combine inspection and testing services to reduce the cost of our services.

This is a time-and-materials estimate, not a lump-sum. We will provide services on an as-
needed basis and will require 24 hours notice for scheduling inspection and testing visits. Con-

struction services are billed portal-to-portal from our Oakland office.

We sincerely appreciate being a part of the OUSD project team to implement this important Fa-
cility Bond program and very much look forward to the opportunity to continue to work with you

on this project.

Sincerely,
NINYO & MOORE

B\c/QJ ola WK%W

Jafle S6lis Terence K. Wang PE, GE
Project ager Principal Engineer
JKS/cab

Attachments: Appendix A — Breakdown of Estimated Fees
Schedule of Fees

Distribution: (1) Addressee (via e-mail)

&
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Laurel Child Development Center Replacement

Oakland, California

January 20, 2012

Proposal No. P-81911

SCHEDULE OF FEES FOR LABORATORY TESTING

E2
mu:.'berg LImItS, D 4318, CT 204

ory Tact _Tnct Designation, and Pri~= Per Test

.3 180 e nalysis Chemical and Physical, C 109 .. .5
California Bearing Ratio (CBR), D 1883... $ 440 Compression Tests, 6x12 Cylinder, C 39.... $
Chloride and Sulfate Content, CT 417 & CT 422 $ 135 Concrete Mix Design Review, Job Spec ..... 3
Consolidation, D 2435, CT 219.......ccocevivenens 3 275 Concrete Mix Design, per Trial Batch, 6 cylinder, $
Consolidation - Time Rate, D 2435, CT 219 .. $ 70 Concrete Cores, Compression (excludes sampling), C 42.. $
Direct Shear — Remolded, D 3080 .3 290 Drying Shrinkage, C 157 %
Direct Shear — Undisturbed, D 3080 ...$ 250 Flexural Test, C 78 ..$
Durability Index, CT 229................. .$ 150 Flexural Test, C 293. $
Expansion Index, D 4829, UBC 18-2 ... .$ 240 Flexural Test, CT 523.. $
Expansion Potential (Method A), D 4546 . ...5 180 Gunite/Shotcrete, Panels, 3 cut cores per pane! and test, ACI......... $
Expansive Pressure (Method C), D 4546 .5 180 Jobsite Testing Laboratory.
Geofabric Tensile and Elongation Test, D 4632 . .$ 165 Lightweight Concrete Fifl, Compression, C 495. $
Hydraulic Conductivity, D 5084............. .$ 300 Petrographic Analysis, C 856........ $
Hydrometer Analysis, D 422, CT 203... 5 190 Splitting Tensile Strength, C 496 .. %
Moisture, Ash, & Organic Matter of Peat/Organic Soils...........$ 110 Reinf d Structural Steel
Moisture Only, D 2216, CT 226 ..... $ 30 einic ancsiructura c fe
Moisture and Density, D 2937 .... $ 50 F"ep“N'"'TS_ ')e':;'ty Tesn‘~ UBC 7-6.. $
Permeabiiity, CH, D 2434, CT 220 § 290  Hardness Test Rockwel, A-370...... -$
pH and Resistivity, CT 643 $ 160 High Strength Bolt, Nut & Washer Conformance, set, A-32 .5
Proctor Density D '1 557 D 698CT216 Py '$ 260 Mechanically Spliced Reinforcing Tensile Test, ACI.. .8
AASHTO T-180 (Rock corrections add $80) Pre—Stlress Strant_ﬂ (7 wire), A 416.... - $
R-value. D 2844. CT 301 $ 425 Chemical Analysis, A-36, A-615 $
Sand E(iuivalent, D 2419, CT 217. $ 110 Reinforcing Tensile or Bend up to No. 11, A615 & A 706
Sieve Analysis, D 422, CT 202......... $ 110 :0‘ ?f;bgr
Sieve Analysis, 200 Wash, D 1140, CT 202 $ 90 Ng~ 18 Rszi :
ifi ity, D 854..... $ 2 )
?E:;afsi':;tyc DBD 4787, g 388 Structural Steel Tensite Test: Up to 200,000 Ibs.
Triaxial Shear, C.U., wipore pressure D 4767, T2297 perpt..$ 330 \A(/”ECZ'Q”? ?Xtr,a)' ;}370,'”' Acl
Triaxial Shear, C.U., wio pore pressure, D 4767, T 2297 per pt..$ 190 elded Reinforcing Tensile Test: Up to No. 11 bars, AC
Triaxial Shear, U.U.. D 2850 % 140 Tensile Test for Fiberwrap (ASTM D-3039)
Unconfined Compression, D 2166, T 208 .$ 100 Asphalt Concrete
X p
Wax Density, D 1188 -3 90 Asphalt Mix Design, Caltrans
Asphalt Mix Design Review, Job Spec.
Roofing
Bgiﬁ-u?) Roofing, cut-out samples, D 2829 $ 165 Extraction, % Asphalt, including Gradation, D 2172, CT 310 ............ $
e : ) Film Stipping, CT 302 ..o e $
Roofing Materials Analysis, D 2829 .$ 500 2 : .
Rooﬁng Tie Absorptiony (setof 5, UBC 155 3 190  Hveem Stabiliy and Unit Weight CTM o ASTM, CT 366 .. .5
: ) ' Marshall Stability, Flow and Unit Weight, T-245.....
....................... 1
Roofing Tile Strength Test, {set of 5), UBC 15-5 S 190 Maximum Theoretical Unit Weight, D 2041
- on Svs{ell, CT 305
wiun Absorption, 24-hour submersion, C 67.........cooovvceeeivreen § 45  UnitWeightsample or core, D 2726, CT 308 ...
Brick Absorption, 5-hour boiling, C 67 .. 5 55 Ac
Brick Absorption, 7-day, C 67 ..... $ 60 =
Brick Compression Test, C 67 $ 45 :EW' “{f”' N ;oarsg, 1(;_ g 21 2
Brick Efflorescence, C 67 .5 45 sorption, Fing, L 120 ......
Brick Modulus of Rupture, C 67 % 40 Clay Lumps and Friable Particles, C 142 %
Brick Moisture as received, C 67 $ 35 g’eaﬂ';f,ss \:ta.ll;e‘ %2222075 $
Brick Saturation Coefficient, C 67 .. 50 srusned Peridles © 120 $
Concrete Block Compression Test, 8x8x16, C 140 ... .5 80 Durabylfty, FparsCe,T 2; 5 9. §
Concrete Block Conformance Package, C 90 ... ....$ 1100 Euranxty.l "fl‘) . 0131 C 535 "'$
Concrete Block Linear Shrinkage, C426 ............ $ 120 Mos nge is rasion, h or
Concrete Block Unit Weight and Absorption, C 140 .. $ 55 oortar' rr}a mgAtpropgrt‘Jl%s of fine aggregate, - 2
Cores, Compression or Shear Bond, CA Code ...... $ 85 rganic MpULEs, & &9 .........co....cooo SN
Masonry Grout, 3x3x6 prism compression, UBC 21- $ 30 Potential Reactmty of Aggregate {Chemical Method), C 289.. .8
Masonry Mortar, 2x4 cylinder compression, UBC 21-16 $ 30 gi;,i i%g;; ?.zmog;sz; /Z\ggrega .. g
Masonry Prism, half size, compression, UBC 21-17 ..$ 180 Sieve Analysis, Fine Aggregate (including wash) C1as S
Sodium Sulfate Soundness (per size fraction), C 88 ............ccccceenee. 3
Specific Gravity, Coarse, C 127. .
Specific Gravity, Fine, C 128 -
Cannmninl memmmvmbine ~F ,.ln—-.iarr-l B e e T e TN il bm .\L\n—’-,‘d ab IR0 lnnk-.,‘.nj 5 hol I A

Ninyo & Moore is accredited to perform the AASHTQO equivalent of many ASTM test procedures.

P-81911 Schedule of Fees FINAL

/Vlnya& Moore






n
=

Obsv.,
Materials Testing & Special Insp. Svcs.

GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakiand Unified
School District, its Directors, Officers, Employees, Agents, and
Representatives.

Insurance is primary per policy form.

Waiver of Subrogation applies to Commercial General Liability, Automobile
Liability and Workers Compensation.
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