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all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with ENGEO, Inc. forTopography Services on behalf of
the District at the Washington (Sankofa) Portable Installation Project, in an
amount not-to exceed $36,500.00. The term of this Agreement shall
commence on April 24, 2013 and shall conclude no later than April 10, 2014.

County School Facilities Fund

e Independent Consultant Agreement including scope of work



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
WASHINGTON (SANKOFA) PORTABLE INSTALLATION
This Independent Consultant Agreement for Professional Services ("Agreement”) is made and

entered into as of the_6"" day of March, 2013 by and between the Oakland Unified School
District, Oakland, California ("District”) and ENGEOQO, INC. (“Consultant”), (together, “Parties”).

NOW, THEREFORE, the Parties agree as follows:

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference (“Services” or “"Work”). The scope of services will
generally consist of the following:

The scope of services is more specifically indicated on Exhibit “A.”

1.1. The Services shall be performed on the following project(s) / site(s) ("Project”):
The scope of the project is > provide 1) Site topographic survey; Phase 1
improvements; Environmental soil sampling and 1alytical Testing,
Geotechnical Sampling and Testing (Sampling concurrent rith environmental

charge included in environment scope), final report.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project will commence April 24, 2013 and conclude no later than April 10,
2014.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements

4., Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “B"” (Prices »r Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a

total fee not to exceed Thirty-six thousand, five hundred dollars and no cents
($36,500.00). District shall pay Consultant according to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
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by Consultant in performing services for District, except as foliows: Not a; licable.

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant’s employees. In the performance of the work herein contemplated, Consuitant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not a ble.

8. Performance of Services.

8.1, Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without t{ advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4. New Project Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Originality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all Aght, title and Interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
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purpose and in any medium for the project for which they were intended.

11.Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain tI e books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts om all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall he sufficient to stop
further performance of services by Consultant. Notice shall be emed given when
received by the Consultant or no later than three days after e day of mailing,
whichever Is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement, Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination.  Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consuitant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant’s insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
untess within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant ¢ ] immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are In addition to
and not a limitation of any other rights or remedies available to District.

13.Indemnification. To the furthest extent permitted by Califomnia law, Consuftant shall
defend, indemnify, and hold free and harmless the District, its agents, representatives,
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indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

14.2.1. A clause stating: “This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the Sta and their agents,
representatives, employees, trustees, officers, consuiltants, and volunteers are
named additional insured under all polldes except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Lability Insurance. An
endorsement shall also state that Consultant’s insuran  policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liabllity Policy shall be written on an
occuirence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be

16.

17.

18.

19.

assigned by the Consultant.

Compliance with Laws. Consuitant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local faws, ordinances and
requlations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as @ required by law in
connection with the fumishing of Services pursuant to this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency,
agrees that Consuitant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in conni ion with all work
performed under Contracts there be no discrimination against any empl ee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
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20.

21.

22,

23,

24,

25.

26.

Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by ali its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s
performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires
school districts using funds allocated pursuant to the State of California School Facitity
Program for the construction or modernization of a school building to have a participation goal
of at least 3 percent, per year, of the overall doliar amount expended each year by the school
district, for disabled veteran business enterprises (DVBE). In accord ice therewith, the
Consultant must submit, upon request by District, appropriate documentation to the District
identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with
this Agreement, if applicable, '

Local, Small Local and Small Local Resident Busi 'ss Enterprise Program
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all
District contracts. Consultant shall comply with the twenty percent (20%) local business
participation requirement at a rate of ten percent (10%) local and 10% small local and/or
small local resident business participation. The requirement may be wholly satisfied by a City
of Oakland certified business. Business entities must be certified by the City of Oakland in
order to earn credit toward meeting the twenty percent participation requirement. Please refer
to the District’s S/SL/SLRBE Policy; a copy can be aobtained for the OUSD website:
www.ousd.kl12.ca.us

No Rights In Third Parties. This'Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly provided herein.

District’'s Evaluation of Consultant and Consultant’s Employees and/or
Subcontractors. The District may evaluate the Consultant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s
financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, inciuding, but
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
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student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

27.Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally dellvered or
deposited In the United States mall, registered or certified mail, posl |e prepaid, retum
receipt required, or sent by ovemnight delivery service, or facsimile transmission, addressed as

follows:
District: Consultant:
Oakland Unified School District Stefanos Papadopulos
955 High Street ENGEOQ, Inc.
Oakland, CA 94601 1330 Broadway, Suite #73
ATTN: Tadashi Nakadegawa, Oakland, CA 94612

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotlations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California, The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remalining provisions will
nevertheless continue in full force and effect, and shall not be affected, impalred or
invalidated in any way. ‘

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attomey’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
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legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.

36.Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Counterparts. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

OAKLAND UNIFIED SCHOOL DISTRICT OR THE DISTR T VERIFIES THAT THE
CONTRACTOR DOES NOT APPEAR ON THE EXCLUDED PARTIES LIST AT
www.epls.aov/epls/search.do.

ENGEDO, Inc.
Washington Sankofa Portable Installation
Project Number: 1310

Page 7










Oakland Unified School District P2013.000.049

Sankofa Academy (A.K.A. Washington ES) January 29, 2013
PROPOSAL FOR A SITE TOPOGRAPHIC SURVEY AND Revised February 28, 2013
GEOTECHNICAL AND ENVIRONMENTAL ENGINEERING SERVICES Page 2

We propose to contract a California licensed land surveyor subcontractor to conduct a site
topographic survey. Our subcontractor will dispatch field crews to the site and data collect
improvements (face of curb, back of walk, utilities, walls, asphalt, concrete features, etc.) within
the existing parking lot on the east side of the main academic building. This will include any
features from the face of curb on 61st Avenue to the subject parking lot area. Data collected will
be on the City of Oakland’s vertical datum.

In addition, our land surveyor subcontractor will mobilize a Utility Locating Company to locate
underground utilities. Utility lines located by the Utility Locating Company will be shown on the
site topographic survey base.

Mapping will be at a scale of 17 = 10" in Autocad Land Development Desktop 2009.

Based on discussions with your office, our scope of work for the Phase 1 improvements will
include the following tasks.

The purpose of the environmental testing is to check for possible environmental impacts to the
soil beneath the paved parking lot. As we have discussed, we propose to collect shallow soil
samples from five locations across the driveway and the paved parking lot.

A concrete corer will be used to cut a 4- to 6-inch-diameter core of asphalt exposing the base
rock and soil at each coring location. A slide hammer will be used to drive a hand sampler a
minimum of 6 inches into the soil. Five soil samples will be collected for laboratory testing.

Once the soil samples are collected, we will seal the sample liners with Teflon® sheets, plastic
caps, and tape; label the liners with an identification number; and place the liners in a cooler for
transport to a State-certified laboratory under documented chain-of-custody. The samples will be
submitted to the laboratory to test for CAM 17 metals using EPA Method 6020B and for
Organochlorine pesticides (OCPs) by EPA Method 8081.
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We propose to collect one bulk composite sample from the subgrade soils of 1€ driveway and
conduct a resistance (R—value) test. We will use the R-value to provide preliminary flexible and
rigid pavement design for the new driveway.

We propose to prepare a final report presenting the findings of the environmental and
geotechnical testing and provide grading recommendations, subgrade preparation for the new
driveway, and flexible and rigid design recommendations for the new driveway section.

At your request, we will retain the services of a private utility locator to evaluate buried utilities
prior to beginning our environmental and geotechnical sampling.

Based on discussions with the project architect Susanne Meek, it is our understanding, that for
the Phase 2 and Phase 3 improvements, the Division of the State Architect (DSA) requires a
geologic hazard report as indicated in California Geologic Survey (CGS) IR A-4 (revised 10-11-11)
and Note 48 (revised 1-1-11).

We propose to conduct a geotechnical exploration including a geologic hazards assessment, ficld
exploration, and preparation of a combined geotechnical and a geological hazards report in
general conformance with the requirements of the Division of State Architects Office (DSA) and
California Geologic Survey (CGS) as indicated in IR-A4 (revised 11/07) and CGS note 48
(revised 10/07).

We reviewed the Seismic Hazard Zone Map for the City of Oakland and found that the site is
mapped within a seismic hazard zone where historical occurrence of liquefaction, or local
geological, geotechnical and groundwater conditions indicate a potential for permanent ground
displacements such that mitigation as defined in Public Resources Code Section 2396 would be
required.

The geotechnical exploration will include a field investigation, laboratory testing and
development of recommendations for the proposed Phase 2 and Phase 3 improvements.

For the subsurface exploration phase of work, we propose to evaluate the subsurface conditions
at the site by advancing two cone penetration probes to a depth of 50 feet, and three exploratory
borings with at least one boring extending to a depth of 50 feet, and two borings extending to a
depth of 20 to 30 feet below the ground surface.
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The borings will be advanced using a truck-mounted drill rig. An ENGEO engineer or geologist
will observe the drilling of the borings, log the soils encountered and obtain soil samples at
regular intervals for visual classification and laboratory testing.

In addition, we propose to advance two cone penectration probes to a depth of 50 feet. The
information collected from the cone penetration soundings will be used to evaluate the
liquefaction potential at the site and to help estimate possible liquefaction induced settlements.

Prior to performing the test borings, we will obtain the necessary drilling permits from the
Alameda County Environmental Heath Services Division. We will mark our proposed boring
locations in the field and notify Underground Service Alert (USA) of our intent to dnll. In
addition, we will retain the services of a private utility locator to evaluate buried utilities prior to
beginning our field investigation.

Soil cuttings generated by drilling will be placed in a 55-gallon drum to be stored at an onsite
location designated by school personnel until tested for hazardous materials, if necessary. The
drummed cuttings will be removed by a subcontracted hauler or reused onsite if acceptable to the
Oakland Unified School District project manager. The boreholes will be backfilled with cement
grout in accordance with Alameda County Department of Public Health requirements.

We are including a separate task for costs associated with environmental testing and disposal of
the soil cuttings stored onsite in 55-gallon drums.

The engineering characteristics of the soils will be evaluated by laboratory testing. The samples
will be re-examined in our laboratory to verify field classifications and the testing program will
likely include moisture content/dry density determinations, plasticity, sieve analysis and/or
percentage passing a #200 sieve, as appropriate. Sulfate ion concentration tests will be conducted
on near-surface soil samples to assist in the selection of concrete mix design parameters.

Upon completion of our exploration, we will prepare a report that will include our findings,
conclusions, and recommendations. The report will describe subsurface conditions at the site and
will include field data, test borelogs, and a site plan showing the location of the exploratory bore
holes. The report will present discussions, conclusions, and recommendations regarding the
following:

Soil, bedrock and groundwater conditions at the site.

Site seismicity, geologic and seismic hazards.
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Necessary removal of tences, unlocking ot gates, removal ot parked vehicles, permission to enter
the site from the current owner or leaseholder, and/or required use permits need to be secured by
the client prior to our field activities. If site access or weather conditions restrict our field
operations, a revision to our estimate may be necessary.

Prior to initiating our subsurface exploration, all site utilities and utility easements must be
accurately located in the field. This information must be made available to ENGEO at least
two days prior to our field exploration. ENGEO will accept no responsibility for damage to
existing utilities not accurately located in the manner described above.

The scope of services described above does not include the assessment of possible environmental
impacts from exposed hazardous or toxic substances. In the event potentially hazardous materials are
identified visually or by odor within our exploratory borings, we will notify you as soon as possible
of such an occurrence in order to decide mutually whether to continue, suspend, modify, or cease the
remainder of the field exploration program. All costs incurred as a result of encountering suspected
hazardous materials would be charged on a time-and-expense basis.

Our services during construction will include as-needed geotechnical consultation, compaction
testing of the subgrade soils for compliance with the recommendations and specifications of the
geotechnical report, preparation of final testing and observation report documenting the
compaction tests and any field geotechnical recommendations provided during construction. The
total cost of our services during construction will depend on the construction schedule.

ENGEO's liability for damage due to professional negligence, acts, errors, omissions, breach of
contract and consequential damages will be limited by Client to an amount not to exceed an
aggregate limit of Fifty Thousand Dollars ($50,000.00) or ENGEO’s fee, whichever is greater,
regardless of the legal theory under which such liability is imposed.

If the proposed services and fee are acceptable, please provide a copy of your Professional
Services Facilities Contract. Work will not commence without prior receipt of an executed
agreement.
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We look forward to working with you on this project. If you have any questions, please do not
hesitate to contact us.

Sincerely,

ENGEO Incorporated

Stefanos Papadopulos, GE Brian Flaherty, CEG
Associate Principal
sp/bt/jf:pro

Attachment: 2012 Preferred Client Fee Schedule
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Infarmation reaarding Consultanrt-

-

Consultant: —_ — :
Empioyer ldentification and/or Social
License No.: Security Number
Address: NOTE: Title 26, Code of Federal
Regulations, sectio i 6041 and
6209 require non-corporate
Telephone: recipients of $600. or more to
furnish their taxpay(« identification
Facsimile: number to the payer. The
regulations also p vide that a
E~Mail: penaity may be imposed for failure
to furnish the taxpayer
Type of Business Entity: identification number. In order to
Individual comply with these requlations, the
Sole Proprietorship District requires yo ' federal tax
Partnership identification number .or Social
_ Limited Partnership Security number, whichever is
_ Corporation, State: _ applicable.

' Limited Liability Company
Other:
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EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED B CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.

(PLEASE SEE THE ATTACHED PROPOSAL FROM ENGEO, INC.)

ENGEO, Inc.
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Policy Number: 6608899N880

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITI(

IAL INSURED — WF TTEN

CONTRACTS (ARC TECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION It — WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance” to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to such additional insured
is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement shall not increase the limits
of insurance described in Section Il — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
jury" or "property damage" caused by "your
work"” and included in the “products-
completed operations hazard" unless the
"written contract requiring insurance" specifi-
cally requires you to provide such coverage
for that additional insured, and then the insur-
ance provided to the additional insured ap-
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plies only to such "bodily injury" or "property
damage" that occurs before the end of the pe-
riod of time for which the "written contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earlier.

The following is added to Paragraph 4.a. of SEC-
TION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover. However, if you
specifically agree in the "written contract reqguiring
insurance"” that this insurance provided to the ad-
ditiona!l insured under this Coverage Part must
apply on a primary basis or a primary and non-
contributory basis, this insurance is primary to
"other insurance” available to the additional in-
sured which covers that person or organization as
a named insured for such loss, and we will not
share with that "other insurance". But this insur-
ance provided to the additional insured still is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any "other insurance".

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:
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i. How, when and where the "occurrence”
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately send
us copies of all legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit” to

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the DEFINITIONS Sec-
tion:

"Written contract requiring insurance™ means that
part of any written contract or agreement under
which you are required to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury" and
"property damage" occurs and the "personal in-
jury” is caused by an offense committed:

a.

b.

© 2008 The Travelers Companies, Inc.

After the signing and execution of the contract
or agreement by you;

While that part of the contract or agreement is
in effect; and

Before the end of the policy period.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVER G PLUS ENDORSEN :NT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

age description only. Limitations and exclusions may apply to these coverages. Read al

1e provisions of this en-

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.
B.
C.
D. SUPPLEMENTARY PAYMENTS - INCREASED

nm
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BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

LIMITS
TRAILERS - INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured" under the
Who Is An Insured provision contained in Section
1.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating a covered "auto" hired or rented
under a contract or agreement in that "em-
ployee's" name, with your permission, while

H
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S rxer-

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT - INCREASED LIMIT
WAIVER OF DEDUCTIE E - GLASS
PERSONAL EFFECTS

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, « SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto” you lease, hire,
rent or borrow; and

{2) Any covered "auto” hired or rented by
your "employee" under a contract in
that individual "employee's” name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:
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Any "employee" of yours is an "insured” while us-
ing a covered "auto”" you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION li - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Ii — LIABILITY COVERAGE:

(4) Ali reasonable expenses incurred by the
"insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

TRAILERS - INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | — COVERED AUTOS:

1. "Trailers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION lii — PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Liability
Coverage but not covered "autos” for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned “auto",
then the Physical Damage Coverage is extended
to "autos" that you hire, rent or borrow subject to
the following:

(1) The most we will pay for "loss" in any one
"accident” to a hired, rented or borrowed
"auto” is the lesser of:

(a) $50,000;

(b) The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

(c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

(2) An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

© 2010 The Travelers Indemnity Company. All rights reserved.
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(3) If a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
covered "auto”.

(5) This Coverage Extension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

(b) Any "auto” that is hired, rented or bor-
rowed from your "employee”.

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT - INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION HlI - PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il ~ PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS
The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Iil = PHYSICAL

DAMAGE COVERAGE:
Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured"; and
(2) Inor on your covered "auto".

This coverage only applies in the event of a total
theft of your covered "auto".

No deductibles apply to Personal Effects cover-
age.
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K. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ilil - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. |If that "auto" is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION ill — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto" of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto”;
and

© 2010 The Travelers Indemnity Company. All rights reserved.
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(2) Any:

(a) Overdue lease or loan payments at the
time of the "loss";

(b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(c) Security deposits not returned by the les-
SOr;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

(e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident” or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.
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b. Return the stolen property, at our ex-
pense. We will pay for any damage that
results to the "auto” from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss”, our payment will in-
clude the applicable sales tax for the dam-
aged or stolen property.

Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom
we make payment under this coverage form
has rights to recover damages from another,
those rights are transferred to us. That person
or organization must do everything necessary
to secure our rights and must do nothing after
"accident” or "loss" to impair them.

B. General Conditions

1.

CA 00 01 03 10 (Rev. 02-11)

Bankruptcy

Bankruptcy or insolvency of the "insured”" or
the "insured's" estate will not relieve us of any
obligations under this coverage form.

Concealment, Misrepresentation Or Fraud

This coverage form is void in any case of
fraud by you at any time as it relates to this
coverage form. It is also void if you or any
other "insured”, at any time, intentionally con-
ceal or misrepresent a material fact concern-
ing:

a. This coverage form;

b. The covered "auto”;

c. Your interest in the covered "auto"; or

d. A claim under this coverage form.
Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the re-
vision is effective in your state.

No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or
grant any coverage for the benefit of any per-
son or organization holding, storing or trans-
porting property for a fee regardless of any
other provision of this coverage form.

© Insurance Services Office, Inc., 2009
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5. Other Insurance

a. For any covered “auto” you own, this
coverage form provides primary insur-
ance. For any covered "auto" you don't
own, the insurance provided by this cov-
erage form is excess over any other col-
lectible insurance. However, while a cov-
ered "auto" which is a "trailer" is con-
nected to another vehicle, the Liability
Coverage this coverage form provides for
the "trailer” is:

(1) Excess while it is connected to a mo-
tor vehicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own.

b. For Hired Auto Physicai Damage Cover-
age, any covered "auto" you lease, hire,
rent or borrow is deemed to be a covered
"auto" you own. However, any "auto" that
is leased, hired, rented or borrowed with
a driver is not a covered "auto".

¢. Regardless of the provisions of Para-
graph a. above, this coverage form's Li-
ability Coverage is primary for any liability
assumed under an "insured contract”.

d. When this coverage form and any other
coverage form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our coverage form bears to the total of
the limits of all the coverage forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this coverage
form is based on the exposures you told
us you would have when this policy be-
gan. We will compute the final premium
due when we determine your actual ex-
posures. The estimated total premium will
be credited against the final premium due
and the first Named Insured will be billed
for the balance, if any. The due date for
the final premium or retrospective pre-
mium is the date shown as the due date
on the bill. If the estimated total premium
exceeds the final premium due, the first
Named Insured will get a refund.

b. If this policy is issued for more than one
year, the premium for this coverage form
will be computed annually based on our
rates or premiums in effect at the begin-
ning of each year of the policy.
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