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Resolution Supporting Award of Lease-Leaseback Agreement for the Marcus 
Foster Education Leadership Complex. 

Adoption of Resolution No. 1718-0109 and Approval by the Board of Education 
of the Site Lease, Facilities Lease, and Construction Documents (together, 
"Lease-Leaseback Agreement") for Construction of the Marcus Foster Education 
Leadership Complex ("Project"), located at 1025 2nd Avenue, Oakland, CA 
94606 ("Site"), Using the Lease-Leaseback Project Delivery Method. 

California Education Code section 17 406 permits the governing board of a 
school district to lease property to a "developer," who constructs tenant 
improvements to the property and leases back the completed improvements to 
the district. The lease terminates after payments are completed . 

In accordance with the section 17406, on January 25, 2017, the District's Board 
of Education ("Board") adopted Resolution No. 1717-0158, which adopted and 
published required procedures and guidelines ("Best Value Methodology") for 
evaluating the qualifications of proposers for lease-leaseback projects to 
ensure the best value selections by the District are conducted in a fair and 
impartial manner. 

The District incorporated the Best Value Methodology into a Request for 
Qualifications and Proposals ("RFQ/P") for the Project, which was issued in 
July 2017 and publicly advertised in July-August 2017. Two (2) proposals were 
received. 

District staff and consultants reviewed the proposal submitted in response to 
the RFQ/P in accordance with the adopted Best Value Methodology and taking 
into consideration the proposer's demonstrated competence and professional 
qualifications necessary for the satisfactory performance of the services 
required. 

Cahill/Focon Joint Venture ("JV") received the highest score and, therefore, 
was ranked first and selected to enter into negotiations with the District. 
Staff, consultants, and counsel then negotiated the terms of the proposed 
Lease-Leaseback Agreement with the JV. 
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Section 1. That the foregoing recitals and the findings are true . 

Section 2. That the District complied with the procedure set forth in Education 
Code section 17406, the Best Value Methodology adopted by the District, and the Request 
for Qualifications and Proposals issued by the District. 

Section 3 . That Cahill/Focon Joint Venture provided the best value to the District, 
taking into considerat ion the proposer's demonstrated competence and professional 
qualifications necessary for the satisfactory performance of the services required. 

Section 4. That, based on the foregoing, it is in the best interest of the District to 
award the Lease-Leaseback Agreement for the Project to Cahill/Focon Joint Venture. 

Section 5. That the Superintendent and her designees are authorized pursuant to 
t his Resolution to take any and all actions that are necessary to carry out, g ive effect to, and 
comply w ith the terms and intent of this Resolution. 

APPROVED, PASSED AND ADOPTED by the Board of Education the Oakland Unified School 
District on this 28th day of February, 2018, by the following vote : 

A YES: Shanthi Gonzales, Nina Senn, Jody London, Roseann Torres, James Harris, President Aimee Eng 

NOES: None 

ABSTENTIONS : None 

ABSENT: Vice President Jumoke Hinton Hodge 
-'--------''--------=-----~~-

Attested to : 

Kyla Johns 
Superinten ent and 
Secretary, Board of Education of the 
Oakland Un ified School District 

OM<LAND UNIFIED SCHOOL DISTRICT 
(i)ffice of the General Counsel 

APPROVED FOR FrrM & SUBSTANCE 

By j.._ / L 'w l."' 6'v"'-J 
Marion McWilliarns. General Counsel 

DWK DMS 3222330v l 

Aimee Eng, President, Board of Ed 
Oakland Unified School District 
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34. Recitals Incorporated 

The Recitals set forth at the begi nning of this Site Lease are hereby incorporated into its 
terms and provi sions by this reference. 

35. Time of the Essence 

Time is of t he essence with respect to each of the terms, covenants, and conditions of this 
Site Lease. 

36. Force Majeure 

A party shall be excused from the performance of any obligation imposed in this Site Lease 
and the exhibits hereto for any period and to the extent that a party is prevented from 
performing such obligation, in whole or in part, as a result of delays caused by the other 
party or third parties, a governmental agency or entity, an act of God, war, terrorism, civil 
disturbance, forces of nature; fire, flood, earthquake, strikes or lockouts, and such non­
performance will not be a default hereunder or a grounds for termination of this Site Lease. 

------~37. Interpretation 

None of the Parties hereto, nor their respective counsel, snail be deemed the drafters of this 
Site Lease or the Facilities Lease for purposes of construing the provisions of each. The 
language in all pa rts of this Site Lease shall in all cases be construed according to its fair 
meaning, not strictly for or against any of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this -Site Lease to be executed by their 
respective officers who are duly authorized, as of the Effective Date . 

ACCEPTED AND AGREED on the date indicated below: 

Dated: ~1--, 2018 Dated: 2,' 
1 z_ 2018 _____ , 

i:=.D SCHOOL DISTRICT 

~~eEng ~ 
CAHILL/FOCON JOINT VENTURE 

President, Boar a · 

Name: 

~ ~ E-<:.. • v ' c:.. ( f' fl-~ 'ty::i-,.,;-, Title: ______________ _ 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the General Counsel 

AP?tVED FOf:l ~ STANQE 
By: ~ ffe<l < 11\J,.._./ 

Marion McWitliams, General Counsel 

Site Lease 
Marcus Foster Education Leadership Complex 
DWK OMS 321946SvJ 
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35. Further Assurances 

Pa rties shall promptly execute and deliver all documents and instruments reasonably 
requested to give effect to the provisions of this Facilities Lease. 

36. Recitals and Exhibits Incorporated 

· The Recitals set forth at the beginning of th is Faci lities Lease and the attached Exhibits are 
hereby incorporated into its terms and provisions by thi s reference. 

37. Time of the Essence 

-r:ime -is-ef- the-e-ssence -with respect-tG-each of the terms, covenants, and conditions of this-. 
Facilities Lease . 

38. Force Majeure 

A party shall be excused from the performance of any obligation imposed in this Facilities 
Lease and the exhibits hereto for any period and to the extent that a party is prevented 
from performing that obiigation, in whoie or in part, as a resuit of deiays caused by the 
other party or third parties, a governmental agency or entity, an act of God, war, terrorism, 
civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts, and that non­
performance will not be a default hereunder or a grounds for termination of this Facilities 
Lease. 

39. Interpretation 

None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 
Facilities Lease for purposes of construing the provisions thereof. The language in all parts 
of this Facilities Lease shall in all cases be construed according to its fair meaning, not 
strictly for or against any of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this Facilities Lease to be executed by 
their respective officers who are duly authorized, as of the Effective Date. 

ACCEPTED AND AGREED on the date indicated below: 

Dated: ~ 2,.1-( ,,,______i,-q __ , 2'018 

OAKLAND UNIFIED SC:HOOL DJSTRICT 
ii '-

Facilities Lease 

Dated: _ 2-_._,_2--_, 2018 

CAHILL/FOCON JOINT VENTURE 

By ctf!!!i: ··-
'1,~{\ f\l.-L,[ s <} J 

Marcus Foster Education Leadership Complex 
DWK DMS 3222426v1 
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