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I n January 2013, Assembly member Rob Bonta introduced AB 59, a bill to clarify that "split 
roll" parcel taxes are legally permissible. 

Background 

When school districts put parcel taxes before voters those taxes must comply with state law 
requiring equal treatment of business and residential properties. Some school districts, 
including in Alameda and Piedmont, have attempted to pass parcel taxes that tax commercial 
and residential parcels at different rates. In December, a three-judge panel in a case involving 
the Alameda Unified School District unanimously ruled that residential and business parcels 
must be taxed at the same rate. The rationale for the Court decision is the State law 
requirement that parcel taxes must "apply uniformly to all taxpayers or all real property within 
the district." ( Borikas vs Alameda Unified School District) 

Summary 

AB 59 would abrogate the holding in Borikas v. Alameda Unified School District by providing 
that school district parcel taxes may specify that the provisions requiring uniform application of 
taxes shall not be construed as limiting a school district from assessing taxes in accordance 
with rational classifications among taxpayers or types of property. If AB 59 is enacted, school 
districts will be able to assess a higher property tax on commercial properties than residential 
properties. 
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No.59 

An act to amend Section 50079 of the Government Code, relating to taxation. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 59, as introduced, Banta . School districts: parcel taxes . 

Existing law authorizes any school district to impose qual ified special taxes within the district pursuant to 

specified procedures. Existing law defines qualified special taxes as special taxes that apply uniformly to all 
taxpayers or all real property within the school district, as specified . 

This bill would specify that the provisions requiring uniform application of taxes shall not be construed as 

limiting a school district from assessing taxes in accordance with rational classifications among taxpayers or 

types of property within the school district. The bill would specify that the provision is declaratory of existing 

law. The bill would also express the Legislature's intent to clarify, and not change, existing law, and to abrogate 
the holding in Borikas v . Alameda Unified School District, as specified. 

Vote : majority Appropriation: no Fiscal Committee : no Local Program : no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 50079 of the Government Code, as amended by Section 1 of Chapter 791 of Statutes of 
2012, is amended to read : 

50079. (a) Subject to Section 4 of Article XIIIA of the California Constitution, any school district may impose 

qualified special taxes within the district pursuant to the procedures established in Article 3.5 (commencing with 
Section 50075) and any other applicable procedures provided by law. 

(b) (1) As used in this section , "qualified special ta xes" means special taxes that apply uniformly to all 

taxpayers or all real property within the school district, except that " qualified special taxes" may include taxes 

that provide for an exemption from those taxes for all of the following taxpayers : 

(A) Persons who are 65 years of age or older. 

(B) Persons receiving Supplemental Security Income for a disability, regardless of age. 
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(C) Persons receiving Social Security Disability Insurance benefits, regardless of age, whose yearly income does 

not exceed 250 percent of the 2012 federal poverty guidelines issued by the United States Department of 
Health and Human Services. 

(2) " Qualified special taxes " do not include special taxes imposed on a particular class of property or taxpayers . 

{c) The provisions in this section requiring uniform application of taxes shall not be construed as limiting a 

school district from assessing taxes in accordance with rational classifications among taxpayers or types of 

property within the school district. This subdivision is declaratory of existing law, and shall apply to transactions 
predating its enactment. 

SEC. 2. It is the intent of the Legislature, in enacting Section 1 of this act, to clarify, and not change, existing 

law, by confirming that a school district may assess taxes in accordance with rational classifications among 

taxpayers or types of property, and nevertheless satisfy the requirement t hat the taxes apply uniformly to all 

taxpayers or all real property within the school district, so long as the taxes are applied uniformly within those 

classifications . It is further the intent of the Legislature to abrogate the holding in Borikas v. Alameda Unified 
School District 2012 WL 6084027 to the extent that the court's holding restricts the right of the Alameda Unified 

School District to retain any of the qualified special taxes imposed pursuant to Measure H, as approved by the 
district's voters on June 3, 2008. 
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Honorable Robert Bonta 
Assembly Member 
Cali fornia State Assembly 
1515 Clay Street, Suite 22054 
Oakland, CA 94612 

Dear Assembly Member Bonta: 

Re: Assembly Bill 59 

STAFF 

Tony Smith, Ph.D. 
Superintendent 

Tony.Smith@ousd.k12.ca.us 

March 14, 2013 

Edgar Rakestraw, Jr. 
Secretary & Executive Officer, Board of Educat ion 

Edgar.Rakestraw@ousd.k12.ca.us 

This letter is to advise you that the Board of Education of the Oakland Unified 
School District at its Regular Meeting held March 13, 2013 endorsed Assembly Bill 59. 

ER:lf 

cc: David Kakishiba 

Sincerely, 

f.~-
E~~ar Rakestraw, 1/ 
Secretary, Board of Education 


